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Poccuiickon degepaunn

INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo Jeay O MPOBEPKE KOHCTUTYLUMOHHOCTH cTaThu 2 DeaepajibHOTO
3akoHa «O BHeceHHMH HM3MeHeHWM B DenepanbHbli 3akoH «O cTaryce
BOCHHOCHYXXAIUX» M 00 0O0ECINEeUECHUH IKWJIBIMH TOMEIICHUAMH
HEKOTOPBIX KATEropui TrpakJAaH» B CBSA3M C KajJoOOW TrpaxaaHUHA
H.I1.TepentnreBa

ropoa Cankr-lleTepOypr 22 noa6pa 2013 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenpaukoBa, 10.J1.PynkuHa, H.B.Cenesnena,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

pPyKOBOJACTBYsICh cTaThet 125 (wacts 4) Komcturymmu Poccwmiickoii
®denepanuu, MyHKTOM 3 4aCTH MEPBOM, YaCTAMU TPEThEH U UETBEPTOM cTaThu 3,
4acThIO MepBoOi cTathu 21, ctaThsimMu 30, 471, 74, 86, 96, 97 u 99 deaepanbHOTO
KOHCTUTYHIHOHHOTO 3akoHa «O Konctutynmonnom Cyae Poccuiickoi
Genepanuny,

paccMOTpen B 3acelaHuM O€3 MPOBEACHWS CIYIIAHHUS JEJIO O TMPOBEPKE

KOHCTUTYIOHUOHHOCTH CTATBH 2 (Dej:[epaanoro 3akoHa «O BHeCEeHMH M3MEHEHHUH B
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®denepanbHbii 3akoH «O cTaTyce BOCHHOCTY KAIMX» U 00 00SCIEUEHUN KHUITBIMU
MOMEIIEHUSIMU HEKOTOPBIX KATErOPUA rpaxKaany.

[ToBogoM K pacCMOTPEHUIO Jeja fABWJach Jkajoda TpakJIaHUHA
H.I1.TepeHnTheBa. OcHoBaHHEM K PaCCMOTPEHHUIO nena SIBUJIACh
00HApYXUBIIAACA HEOMPEACICHHOCTh B BOIMPOCE O TOM, COOTBETCTBYIOT JIM
Koncturynun  Poccmiickoin  Denepaunm  ocnapuBacMble  3asBUTEIEM
3aKOHOTIOJI0XKEHHUS.

3acnymaB coodimieHue cyapu-pokiaagunka C.M.KazaHneBa, wuccieaoBaB
MPE/ICTaBICHHbBIC JOKYMEHTHI M WHble MaTepuaibl, KoHctutyuuoHHsii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. CornacHo cratbe 2 ®eaepanbHoro 3akoHa ot 8 nexadps 2010 roma No
342-®3 «O BHeceHun wu3MeHeHuUid B DenepanbHblii 3akoH «O cTaryce
BOCHHOCJYKAIUX» U 00 OOECNEUEHUM >KUJIBIMU TMOMEIICHUSIMHA HEKOTOPBIX
KaTeropuil rpaxaany MopsaoK U yCI0BUS 00€CICUCHUA XKUIBIMUA MOMEIICHUSIMH
IPakJ1aH, YBOJICHHBIX C BOEHHOU CJIy>KObl, © COBMECTHO MPOKUBAIOIINX C HUMHU
4/ICHOB HX CeMell, MpeayCMOTpPEHHbIe MyHKTOM 2' cratbm 15 u crarteeit 15'
OenepansHoro 3akoHa oT 27 wmaa 1998 roma Ne 76-®3 «O craryce
BOCHHOCHYXamux» (B  peaaknuu  maHHoro  deaepanbHOro  3aKoHA),
PacIpOCTPAHAIOTCS HA CJAEAYIOIIUE KATErOpUM T'Pa)KJaH, KoTopbie A0 | sHBap4
2005 ronma ObLIM MPUHATHI OpraHaMyd MECTHOTO CaMOYMPAaBJICHWSA Ha y4yeT B
Ka4eCTBE HYXXAAIONIUXCA B JKUJIBIX MTOMEIIECHUSIX, U COBMECTHO MPOKUBAIOIINX C
HUMU YJICHOB X CEMEH, SABJISIOIINXCSA TAKOBBIMHU B COOTBETCTBUU C JKHUIUIITHBIM
koaekcom Poccuiickoit Oenepanuu:

1) rpaxknmane, yBOJIGHHBIE CO CIyKOBbl W3 OPraHOB BHYTPCHHUX JICI
Poccuiickoit  ®enepaunu, [ocynapcTBEHHOW NPOTHUBOMOXKAPHOW — CIIYKOBI
MunuctepcrBa Poccuiickolt ®denepaiiud no jAeiaaM TPaxJaHCKOH OOOpPOHBI,
Ype3BbIYaMHBIM CUTYAIMsIM U JTMKBUAALIMU MOCIEACTBUH CTUXUNHBIX OCACTBUM,

YUPEKACHUNA W OPTaHOB YrOJOBHO-HUCIOJHUTEIIBHOW CHCTEMBI, COACPKALIUXCS



3
3a CUET CpPeAcTB (enepaibHOTO OI0HKETa, IO JOCTHXKEHUH WUMHU TMPENCITIBHOTO
BO3pacTa NpeObIBaHUS HA CIYKO€, UK MO COCTOAHUIO 3JI0POBbS, WU B CBA3U C
OPraHU3alMOHHO-IITATHBIMU  MEPONPUATUAMHU, OO0IIad MPOJOTKUTEIBHOCTD
CIYy>KOBbl KOTOPBIX B KaJICHAAPHOM HMCUHCIICHUH cocTaBigeT 10 et u donee;

2) rpaxaaHe, YBOJICHHBIE C BOCHHOW CiIyKObI, WMEIOIIHAE TPaBO HaA
00€crneYeHne KWIbIMU MOMEIIEHUSIMU B COOTBETCTBUHU C 3aKOHOAATEIbCTBOM
CCCP u noanexaiiue 00€CIEUCHUIO KUJIBIMU MOMEIICHUAMHU 32 CUET CPEJCTB
dbenepanpHOTO OFOIKETA.

OcnapuBaroiuii KOHCTUTYLIMOHHOCTh HAa3BAHHBIX 3aKOHOTOJOXKEHHHI
rpaxkaanud H.IL.Tepenthe 30 aBrycra 2010 roma mnpuxazom [naBHOTO
YIOPaBJIEHUS BHYTPEHHUX A€ M0 ANTalCKOMY Kparo ObL YBOJEH C JOJHKHOCTH
HAuaJIbHUKA H30JATOpAa BPEMEHHOTO  COJEP)KAaHUS  MOJO03PEBAEMBIX U
OOBHUHSAEMBIX OT/IEJIa BHYTPEHHUX A 10 MaMOHTOBCKOMY pailoHy ANTalCKOro
Kpas B CBA3M C OTPAaHUUCHHBIM COCTOSHHEM 3J0POBbS (MYHKT «3» YaCTH
cenpmoirt crathm 19 3akona Poccuiickoit ®deneparun «O MUWIHIAWA») TIPH
BBICJIyT€ B KajieHAapHOM ucuuciennu 20 net 5 mecsues 28 auei. 23 mag 2011
roga H.IL.TepentheB oOpaTwiics B aAMUHUCTpAlMi0 MaMOHTOBCKOTO paiioHa
Anrtaiickoro kpas, kak cocrodimuii ¢ 5 mapra 2003 roma Ha ydyeTe B KauyecTBe
HYXJAIOMErocss B YJAYUYIIEHUW SKWIMIIHBIX YCJIOBUH, C 3a4BJICHUEM O
BKJIIOUEHUM €ro B COCTaB YYaCTHUKOB moanporpammbl  «BeimojaHeHue
roCyJapCTBEHHBIX 0053aTENILCTB MO 00CCIMEUCHHUIO KIJILEM KAaTErOPUid TpaXiaH,
YCTAHOBJICHHBIX (PeepaabHBIM 3aKOHOMATEIHCTBOMY (helepaibHON TEeNeBOH
nporpamMmmbl  «OKunume» Ha 2011-2015 roasl, oaHAKO MNOJY4YWSI OTKa3 CO
CCBUJIKOM Ha TO, 4TO OH OBLJ YBOJIEH co ciy>k0bI mocne 1 supaps 2005 roaa.

MaMOHTOBCKMH paiOHHBIN Cya AJTACKOTO Kpas, OTKa3biBas PEIICHUEM
oT 25 utons 2012 roga B yAOBIETBOPEHUH HCKOBBIX TpeOOBaHWM MPOKypopa
MaMOHTOBCKOTO paiioHa AJTalCKOTO Kpas K aAMUHHUCTpauuu MaMOHTOBCKOTO
paiioHa AnTaiickoro kpasd, [71aBHOMY ynOpaBlieHHIO AJTalCKOTO Kpad Iio
COLMAJIbHOM 3alllUTE HACEJIEHUS W MPEOJAOJICHUIO TOCICACTBUI SAESPHBIX

UcnbeITaHUM Ha CEeMHITAJJaTHHCKOM MOJIMT'OHE O MIPHU3HAHUHK HX 663I[€ﬁCTBH$I B
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otHomennu H.II.TepeHTheBa HE3aKOHHBIM W 00 O0S3aHWMU BKIIOUHUTH €r0 B
COCTaB YUYACTHUKOB COOTBETCTBYIOIIEH rOCY1apCTBEHHON MPOTrpaMMbl, UCXOUIT
M3 TOro, 4YTO TMPABOM Ha YJIYUIICHUE JKWIHIIHBIX YCIOBHH B MOPSIKE,
MPeayCMOTPEHHOM cTaThel 2 MeaepanbHOro 3akoHa «O BHECEHUH U3MEHEHUN B
OenepanpHblii 3akoH «O cTaryce BOEHHOCHYXalux» M 00 o0ecneueHuu
KUJIBIMU TMOMEIIECHUAMU HEKOTOPBIX KATErOpui rpaxjaan», o0JIaAaroT JUIlb T
COTPYAHUKHA OPTaHOB BHYTPEHHUX JEJ, YBOJICHHbIE CO CAyxkObl 10 1 sHBaps
2005 ronma, koTopbie K 3TOH jare ObLJIM MPUHATHI HA YYET HYXKIAOIIUXCS B
VAYUIIEHUH XUIUIIHBIX yciaoBui, Ha H.IL.TepeHTbheBa X€ 3TOT MOPAIOK HE
pacnpoCTpaHsAeTCs, MOCKOJIbKY OH HE OTHOCUTCS K YKA3aHHOW KaTeropuu
rpaKJaH.

AnennsauuoHHOe MpeAcTaBieHHEe MNpokypopa MaMOHTOBCKOrO paioHa
AnTalickoro Kpas Ha peElIEHHE CyJa MEPBOM HMHCTAHUMHU aNeJUISIIMOHHBIM
ompeNiesicHueM CyAeOHOM KOJUIErMM MO TPaXJaHCKUM JejiaM  ANTalCcKoro
kpaeBoro cyaa or 12 cenrsadps 2012 roma octaBiaeHo 0€3 yAOBICTBOPEHHA.
OnpenenenueM cyapu AnTaiickoro kpaeporo cyaa ot 29 noab6bpsa 2012 roga B
nepenaue kaccaiumonHoit xkanoOst H.IL.TepentheBa mjii paccMOTpEeHHS B
CyaeOHOM 3acelaHuM CyAa KacCAallMOHHOW MHCTAHIIUU OTKA3aHO.

[To MHeHHUIO 3asBUTENS, MPUMEHEHHBIE B €ro JieJie 3aKOHOMOJIOKECHUA
npotuBopeuar ctateaMm 19 (wactu 1 u 2), 40 u 55 Koncruryuun Poccuiickoit
Oenepanun B TOWM MeEpe, B KAKOW — B CUJIy HEONPEACICHHOCTH CBOETO
HOPMAaTUBHOT'O COAEPKAHUSA, MOPOKIAIOIIEH BOZMOXKHOCTh UX HEOJHO3HAUHOTO
UCTOJIKOBAHUS, U, CJIEAOBATEIbHO, MPOU3BOJBHOTO TMPUMEHEHUS, — OHHU
NPEensATCTBYIOT MPU3HAHUIO 32 TEMH TPaXKJAHAMHU, YBOJIEHHBIMU CO CIIY>KOBI B
opraHax BHyTpeHHUX e nocyie 1 suapa 2005 roga, koTopbie ObLIM MPUHSATHI
OpraHaMu MECTHOTO CaMOYNPaBJICHHUS HA YYET B KAUECTBE HYXKJIAIOIIMXCS B
VIYUIIEHUHN KUJIUIIHBIX YCJIOBUNW B MEPUOJ CIYKObl, MpaBa Ha OOECIECUEHUE
KUJIBIMUA TIOMEIICHUSAMH B (OpME MPETOCTABICHUS >KUJIOTO TOMCIICHUS B
COOCTBEHHOCTh O€CIJIaTHO WJIM MO JOTOBOPY COIMAJIBHOIO HaiimMa aubo

€IMHOBPEMEHHOMN NEHEKHON BBHIIJIAThl HA MPUOOPETCHUE WA CTPOUTEIHCTBO
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KUJIOTO TOMENICHUS M TEM CaMbiM — peajin3allii UMH TpaBa Ha KWJIUILE Ha
PaBHBIX YCIOBHUAX C OTHOCSIIMMUCS K TOW K€ KaTErOPUHU T'paXKJaHaAMH, KOTOPbIE
OBLIN YBOJIEHBI CO Cayx0bl 10 1 ssuBapsa 2005 rona.

CootBeTcTBeHHO, B cmiuy ctared 36, 74, 96 u 97 denepanbHOTO
KOHCTUTYHIHOHHOTO 3akoHa «O Konctutynmonnom Cyae Poccuiickoi
Oenepauuny crathd 2 deaepanbHoro 3akoHa «O BHECEHUHM HU3MCHEHHUH B
OenepanpHblii 3akoH «O cTaryce BOEHHOCHYXalux» M 00 o0ecneueHuu
KUJIBIMU MOMEIICHUAMU HEKOTOPBIX KAaTETOPUA TPaXJaH» ABJISAECTCA MPEIAMETOM
paccmotpenuss Konctutynmmonnoro Cyaa Poccwmiickoit  ®enepanmu 1o
HACTOSAIIEMY JIENY B TOW MEPE, B KAKOW B CUCTEME JCHCTBYIOMIETO MPABOBOTO
peryJupoBaHUs OHA CTaBUT OOECHEUECHUE IKUJIbEM 32 CUET CPEACTB
dbenepanmpHOTO  OIOJKETAa  TpaKJaH, TMPHUHATHIX  OPraHaMW  MECTHOTO
CaMOYMPABJICHUS HA YUYET B KAUECTBE HYKJIAIOIIMNXCS B KUJIbIX MOMEIIECHUAX 0
1 auBapsa 2005 roaa, B 3aBUCMMOCTb OT JaThl MX YBOJIbHEHUS CO CIYXOBI M3
OpraHoB BHYTpeHHUX aen Poccuiickoin Oenepaunm.

2. Koncruryuusa Poccuiickoit @enepannu, 3aKperissi IPpaBo KaxKJI0ro Ha
KUJTALLLE U 00sI3bIBAsi OPraHbl TOCYJAPCTBEHHON BJIACTH CO3JaBaTh YCAOBUS IS
ocymecTBiaeHns AaHHoro mpasa (crates 40, wactu 1 m 2), OAHOBPEMEHHO
MpeayCMaTPUBACT, YTO MAJIOUMYIIIMM U UHBIM YKA3aHHBIM B 3aKOHE Tpa)<JaHaM,
HYXJAIOMUMCS B OKWIMINE, OHO TMPEeJoCTaBideTca OecmiaTHO WM 3a
JOCTYMHYK) TJIaTy W3 TOCYAApPCTBEHHBIX, MYHULUMOAIbHBIX H JPYrUX
KUJTUITHBIX (DOHIOB B COOTBETCTBHM C YCTAHOBJICHHBIMH 3aKOHOM HOpPMaMH
(ctatbst 40, uwacte 3). Tem cambiM ¢enepaTbHOMY 3aKOHOMATENIO Ha
KOHCTUTYIIMOHHOM YPOBHE MPEANUCHIBACTCA HE TOJBKO ONPEACHATh KaTErOpUH
rpaXkaaH, HYKIAlOITUXCS B XKUJIUIE, HO W YCTAaHABINBATh KOHKPETHBIE (DOPMHEI,
UCTOUHUKU W MOPSAAO0K OOECIEUECHUS WX JKWIbEM C YYETOM HMMEIOIIHUXCS Y
rocynapcTsa GUHAHCOBO-PKOHOMHYECKUX U WHBIX BO3MOXHOCTCH.

B cooTBeTCcTBMYM ¢ MPaBOBOM MO3ULKUEN, BRIPAXKEHHON KOHCTUTYIHOHHBIM
Cynom Poccuiickoii @eneparun B [loctanosnennu ot 26 aekadps 2002 roga Ne

17-I1, mo cmeicay crareid 32 (uacts 4), 37 (wacte 1) u 59 Koncturyumu



6

Poccuiickoii ®eaepanuu BO B3aUMOCBSA3U € €€ cTarhsiMu 71 (MyHKT «m»), 72
(myHkT «O» uwactu 1) m 114 (myHKTBl «1», «e» 4yacTu 1), BoeHHas ciyxo0a,
cayx0a B opraHax  BHYTpeHHuUX  jgen  Poccuiickori — Denaepaiuu,
l'ocynapcTBeHHONW NPOTUBOMOXKAPHOW ClIy:k0€, B YUPEKACHUSIX M OpraHax
YTOJIOBHO-UCTIOJTHUTEIbHON CHCTEMBI, MOCPEACTBOM MPOXOKACHUA KOTOPOH
rpakJaHe PEaiu3yroT CBOE MPaBO HA TPYJA, MPEACTABISAET cOO0M 0COOBIA BUJ
roCyJapCTBEHHON CiyXObl, HEMOCPEJACTBEHHO CBA3aHHOHW C oOecneyeHueM
000pPOHBI CTpPaHbl M OE€30MACHOCTH TOCYJapcTBa, OOIIECTBEHHOTO MOPSAIKA,
3aKOHHOCTH, MPpaB M CBOOOJ TpakAaH M, CJIEJOBATEIbHO, OCYIIECTBIAEMON B
nyOJIWYHBIX MHTEpecax; JWIa, HECYI[ME€ TaKoro pojaa ciyxO0y, BBIMNOJHSAIOT
KOHCTUTYIIMOHHO 3HAaYuMble (PyHKIWH, deM OOYyCIOBIMBACTCA WX MPaBOBOM
CTaTyc, a TaKXe COJAECpKaHWEe M XapakTep 00A3aHHOCTEH rocyaapcTBa IO
OTHOUIIECHUIO K HUM.

Onupadce Ha NPUBECACHHYIO MPABOBYK MO3ULNIO, KOHCTUTYIIMOHHBIN
Cyn Poccumiickoii @denepanmu  TpUIEa K BBIBOAY, 4YTO (demaepanbHbIit
3aKOHOJATENIb  ObLI  BOPABE OTHECTH BOCHHOCIYXKAIMX W TPaxkIaH,
BBITIOJIHUBIIINX BO3JAaraBlIMeCcs HA HHUX OOSI3aHHOCTH BOCHHOW CIIYXKObI, K
JWIlaM, KOTOpbI€ OOECTEUMBAIOTCA JKWJIbEM OCCIJIaTHO WX 3a JOCTYMHYIO
miaty (mocrarosnenus ot 5 anpens 2007 romga Ne 5-I1, ot 3 despans 2010 rona
Ne 3-I1, ot 27 deBpans 2012 roga Ne 3-I1, ot 15 okTabpsa 2012 roma Ne 21-I1 u
ot 5 wrons 2013 roma Ne 12-I1).

Pacnpoctpanenue cratberi 2 ®DenepanpHoro 3akoHa «(O BHECEHHH
n3MeHennit B deaepanbHbiii 3akoH «O cTaryce BOSHHOCHYXKAIUX» M 00
00€CMEYECHUN KUJBIMU TOMEIICHUSIMHA HEKOTOPhIX KAaTEropuid TrpakaaH»
MopAJAKa W YCJAOBUH OOECNEUYEHUS KUJIBIMUA MOMENIEHUSMHU YBOJEHHBIX CO
Cy>XObl BOCHHOCJIYKAIlIUX HA MPUPABHEHHBIX K HUM JIMI[ — YBOJIEHHBIX CO
CaykObl M3  OpraHoB  BHyTpeHHHX gAen  Poccuiickoit ~ ®enepaiuu,
I'ocynapcTBeHHOM TPOTHBOMOXKAPHOW clyk0b MmuHucTepcTtBa Poccuiickoit
denepauuun Mo JiejiaM T'PAXJAHCKOW OOOPOHBI, YPE3BbIYAMHBIM CHUTYAIUSIM U

JUKBUAAIMK TOCJACACTBUM CTUXUUHBIX O€JACTBHUH, YUPECKIACHUM W OpPraHoB
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YTOJIOBHO-UCTIOJTHUTEILHOM CHUCTEMbBI, COJEpXKAIIUXCA 3a CUET CPEACTB
dbenepanbHOTO OrOKETA, OTBEUaeT TpeboBanuam crareit 19 (wactu 1 u 2) u 40
Koncrutymun Poccuiickoii ®deaepanii M MO3BOJIAET MPEAOCTABUTh MM, Kak
JIUIIaM, BBITIOJTHSIBIIAM KOHCTHUTYIIMOHHO 3HAYUMBbIC (DYHKIIUH, T€ KE TapaHTUH
KUJTAIIHOTO 00ECTEUYEHUS, KOTOPhIE YCTAHOBJICHBI JIJIS TPAX/JIaH, YBOJECHHBIX C
BOCHHO} cITy»kObl, TyHKTOM 2' craThu 15 u crateeit 15' MemepanpHOro 3akona
«O cTaTyce BOEHHOCTYKAIUX».

3. OO0pamasch K BOINpPOCaM, CBA3aHHBIM C pealu3alueH JHUIAMHU,
MPOXOAUBIINMH BOSHHYIO Cly)0y, mpasa Ha xuiuiie, Koncrurynuonnsiit Cyn
Poccuiickoit ®enepanuu MNPUMEHUTENIBHO K MPABOBOMY PETYJIHUPOBAHUIO
MPEAOCTABJICHUS TAKUM JIMIAM JKWJIBIX MOMEIIEHUH B 3aBUCHUMOCTH OT JaThl
YBOJIbHEHUSI C BOCHHOM CJIYKObl MPUIIEI K CACAYIOIIUM BBIBOAAM.

[TynakTer 2 u 14 cratem 15 @enepanpHOTO 3aKOHA (B pEeNaKIAM MyHKTA 8
cratbr 100 denepansuoro 3akoHa ot 22 asrycta 2004 roma Ne 122-D3),
BBOJAIIME JJi TPaXJAaH, BCTAaBUIMX HA YUYET HYXJIAOIUXCSA B YIYUIICHUU
KUJTAIIHBIX YCJIOBUH M YBOJIEHHBIX ¢ BOCHHOM ciyx0bl 10 1 suBapsa 2005 ronaa,
OorpaHWYeHUS B (popMax oO0ECTCUSHHUs KHIIHEM IO CPABHECHHUIO C TpakAaHaMW,
YBOJICHHBIMHM WJIM MOJJICKAIIMMHU YBOJIbHEHUIO C BOEHHOU ciyxObl mocne 1
auBaps 2005 roga, HE MMEOT KOHCTUTYLUMOHHOTO OOOCHOBAHMS, MOCKOJIBKY
00YCJIOBJIEHBI TOJILKO JATOW YBOJBHEHUS C BOCHHOM CIIY:KObl, TEM CaMbiM OHH
OTPAaHWUYMBAIOT MPaBO HA OOECMECUEHUE KUJIbEM TPaXAaH, YBOJIEHHBIX C
BOCHHOW ciyx0bl A0 1 anBaps 2005 rona, a 3HAUUT, HAPYILIAKOT FAPAaHTUHU U
npaBa, 3akperuieHHbie cTaThaMu 19 (wacts 2) u 40 Konctutyunn Poccuiickoit
Oenepammn ([Tocranosnenne  Koncturymmonnoro  Cyma  Poccuiickoit
®enepammu ot 5 anpens 2007 roma Ne 5-IT).

Hopwma a63amna Broporo mynkra 14 crarem 15 denepanpHoro 3akona «O
CTaTyC€ BOCHHOCYKAIIUX», 3aKPEIUISAIoNias MPaBO TPaxiaH, YBOJEHHBIX C
BOCHHOM CJIYKObl U HE 00CCIICUCHHbIX KUJIBIMU MTOMEIIEHUSAMU, HA TOJIyUCHUE B
CBSI3M C JTHUM €XEMECIYHON JEHEKHOW KOMIICHCAMM 3a HaeMm (IOTHAeM )

KHIIBIX HOMGH.[GHHﬁ, — B HCTOJKOBAaHHH (B TOM 4YHCJIC OpraHaMu
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WCTIOJTHUTEIFHON W CyJAeOHON BJACTH), MPEIOJIAraloneM Mpu3HaHue TaHHOTO
MpaBa TOJbKO 3a TEMHU T'pPa)KJaHAMH, COCTOAINIMMHU HA Y4YETE HYKIAIOIIUXCI B
YIAYUIIEHUU XKUIUIIHBIX YCIOBUH, KOTOPbIE OBLIN YBOJIEHBI C BOGHHOM CJIY>KOBbI
no 1 anBaps 2005 roma, mpu OTCYTCTBUM aAEKBATHBIX MEp COILMAIbHOU
MOJJICP>KKH B OTHOIIEHUM I'PA’K/IaH, YBOJCHHBIX WU MOMJICKAIIUX YBOJIBHEHUIO
C BOEHHOM cayxObl mociae 1 gauBaps 2005 roma, — NOPOXKAAET TaKYIO
nuddepeHTManuio B TPaBOBOM TOJIOKCHUH JIUII, OTHOCSIIUXCSA K OJHONH W TOH
XK€ KaTerOopHuH, KOTOpas HE MUMEET OOBEKTUBHOTO M PAa3yMHOIr0 ONpPaBAaHMUS,
HecoBMecTuMa ¢ TpeboBanusamu cratbi 19 (uacte 2) Konctutyuun Poccuniickoit
denepaui M HE COIJIACYETCS C KOHCTUTYIIMOHHO 3HAUMMBIMHU [EIAMU
BO3MOXKHBIX OTpaHWYEHUN TIpaB U CBOOOJ 4YEJOBEKA MW TpaxJaHUHA,
ykazaHHeIMH B ctathe 55 (wacth 3) Koncrturynmm Poccuiickoit ®eneparumn
(ITocranoBnenne Koucturymmonnoro Cynma Poccwmiickoit ®enepammu ot 3
dbespans 2010 roga Ne 3-11).

[Tockonbky monoxenus ctatbu 2 DdenepanbHoro 3akoHa «O BHECEHUU
n3MeHennit B deaepanbHbiii 3akoH «O cTaryce BOSHHOCHYXKAIUX» M 00
00€CMEYECHUN KUJIBIMU TTOMEIIEHUSAMHU HEKOTOPBIX KAaTEropud rpaxkaaH» Io
CBOEMY COJICP)KAHHIO AaHAJIOTHYHBI IOJOKeHUsAM TnyHkra 14 cratem 15
OenepansHoro 3akoHa «O cTaryce  BOCHHOCYXAIMX», MPU3HAHHBIM
Kounctutynuonnsim Cynom Poccuiickoit denepaiiuvi HE COOTBETCTBYIOIIUMU
Koncturynun Poccuiickoit ®enepanuu, NTPUBECACHHBIE NPABOBBIC NO3UIINH,
COXPaHAIOIINE CBOIO CUJTY, MOJKHBI PACTIPOCTPAHATHCS U HA JIUII, YBOJECHHBIX CO
CyObl U3 OpraHoB BHYTPeHHUX Jien Pocculickoi denepanniu U NpUHATHIX HA
YYET B KAUECTBE HYXKJAOUIMUXCS B YJIYUIICHUH KUAJHUIIHBIX YCIOBUM OpraHamu
MECTHOTO CaMOYIPAaBJCHUA, MPHU pa3pelIeHUuu Bompoca 00 00ECleueHUHn HX
KHAIBEM B TTOPSAKE M HA YCIOBHSAX, IIPEAyCMOTPEHHBIX MyHKTOM 2! cTathi 15 1
cratbeit 15! depepanbroro 3akona «O ¢TATyce BOCHHOCTYKAIIHXY.

OTO 0O3HAYAET, UTO MPU MPEAOCTABJICHUM YKA3aHHBIM JIMIAM TapaHTUH
KUJTUITHOTO obOecreueHuss HeaomycTuMma auddepeHnuanusa, ocymecTriasseMas

JUIIb ¢ YUYCTOM A4Thl YBOJIBHCHHA CO CJ'Iy>K6I>I: KaK HCOJHOKPATHO YKa3bIiBaJ
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Koncrurymmonnsiii Cyn Poccwmiickoit ®@eneparuun, mobas auddepeHnmuanus,
MPUBOISIIASA K PA3IMUMAM B MPaBax TPakJaaH B TOHW WJIM WHOU chepe mpaBOBOTO
peryiaupoBaHus, JojkHAa oTBeuarh TpeOoBaHusM Kouctutynum Poccuiickoi
®Geneparuu, B ToM uncie ee crareit 17 (wactp 3), 19 (wactu 1 u 2) u 55 (uactsb
3), B CwiIy KOTOPBIX TaKWe pa3jIudyus JOMYCTHUMBI, €CIIH OHH OOBEKTHBHO
omnpaBAaHbl, 000OCHOBAHHbBI U MPECACAYIOT KOHCTUTYLIMOHHO 3HAUUMBbIC 1ENH, a
UCTIOJIb3YEMbIE JJI JOCTHXKEHHS 3TUX LIEJEH MPaBOBBIE CPEACTBA COPA3MEPHBI
MM, U3 KOHCTUTYUMOHHBIX TPUHIIMIIOB CHPABEMJIMBOCTH, PABEHCTBA U
COPa3MEPHOCTH BBITCKAET OOpAIIEHHBIM K 3aKOHOJATENI0 3ampeT BBOJUTH
pa3jauuus B MPABOBOM MOJIOKCHUHU JIUL, TPUHAJICKAIINX K OJHOW KaTErOpHUH,
KOTOpPhIE HE WMEIOT OOBEKTHBHOTO M Pa3yMHOTr0 OmpaBaaHug (3amper
pPa3IMUYHOrO OOpallleHus ¢ JUIaMH, HaXOJAIIMMHUCA B OJWHAKOBBIX WJIU
CXOJIHBIX CHUTYaITHsX).

Mexnay Tem, Kak clieAyeT u3 npeactabieHHbx Konctutyimonnomy Cyny
Poccuiickoit ®deaepanun MartepuaiaoB, BKIOYasd MOUCbMO MUWHHCTEPCTBA
peruoHanbHoro passutua Poccuiickoit ®enepanuu, cyaeOHbIE peIICHUS,
npuHATHie mo Aeny rpaxaanmHa H.IL.TepeHtheBa, a Takke H3 CyAcOHBIX
PEIICHUH MO aHAJIOTUYHBIM Ji€JlaM, TIPU Pa3pelICHUN TaHHOW KaTEropuu CIopoB
nojioxkeHuss cratbu 2 @DeaepanbHOoro 3akoHa «O BHECEHWHM H3MEHEHHUH B
OenepanpHblii 3akoH «O cTaryce BOEHHOCHYXalux» M 00 o0ecneueHuu
KUJIBIMU TOMEIIEHUSAMU HEKOTOPBIX KAaTETOpHil TpakJaH» paccMaTpUBAKOTCS
KaK pacnpoCTPaHSIOMIMECS TOABKO HA TEX JIUIL, KOTOPbIe OBbLIM MOCTABJICHBI HA
YY4ET U YBOJIEHBI CO CJIY:KObl M3 OpPraHoB BHyTpeHHUX aen no 1 anBaps 2005
roga, T.€. TOHUMAKOTCS  NPABONPUMEHUTEIBHBIMM  OpraHamMu  Kak
yCTaHaBIuBaOmue AudGhepeHInanuio MpaBoOBOr0 TMOJ0XKEHUS TpaxaaH o
TaKOMY OCHOBAHMIO, KaK JlaTa YBOJIbHEHUA CO CIIY»KObl U3 OPraHOB BHYTPEHHUX
Jedt.

B pe3ynbTare T€ M3 HUX, KTO OBbUT YBOJIEH WJIH MOJJICKAJT YBOJbHEHHUIO CO
cayx0sl mociie 1 saBaps 2005 roma, (akTHUeCKH JIUIMAFOTCS BO3MOXKHOCTH

MMOJIYYCHHA KUJIbA B IMOPAAKE, OIIPCACIACMOM HaHHOﬁ CTaTbeﬁ, IIPHUTOM YTO OHH
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ObJIM TIOCTABJCHBI HA YYE€T B KAue€CTBE HYXKIAWIIUXCA B YJIYUIICHUH
KUJTAIIHBIX YCJIOBUN 0 3TOW AaThl W, CIEOBATEJIbHO, OTHOCHJIMCh K TOH K€
KaTerOpuM BOEHHOCIYXXAIUX W MPUPABHEHHBIX K HUM JIMI], KOTOPbIE HUMEIHU
MpaBO Ha XKUJHUIIHOE OOECMEYEHHUE, YTO — B HAPYIIEHUE KOHCTUTYLHMOHHOTO
MPUHIMIIA PABEHCTBA U B MPOTHUBOPEUYUE C LIEIAMHU, KOTOPHIE MPU BHECEHUU
u3MeHenud B DenepanbHbiii  3akoH  «O  cTaTyce  BOSHHOCTYXKAIIHAX)»
npeciienoBan (eaepanbHbI 3aKOHOMATENb, — MPUBOAUT K HEOOOCHOBAHHBIM
pa3auuusaM B 00bEME HX COLMAIbHBIX MPaB KaK TPaxiaH, OTHOCAIIUXCH K
OAHOW KaTeropwu, W K HEJONYCTUMOMY OrpPaHWYEHUID WX IpaBa Ha
MPEIOCTABJIEHUE KUJIBIX TOMEIICHUH.

4. Takum oOpazom, crtaths 2 DexaepanbHoro 3akoHa «O BHECEHHH
n3MeHennit B deaepanbHbiii 3akoH «O cTaryce BOSHHOCHYXKAIUX» M 00
00€CMEYECHUN >KWJIbIMU TMOMEIICHUSAMH HEKOTOPBIX KATEropuid rpaxkaaH» He
cootBercTByeT Konctutyum Poccwmiickoit deneparun, ee crarbsim 19 (wactu 1
u 2), 40 u 55 (uactu 2 u 3), B TOH Mepe, B KaKOH €€ MOJ0KEHUA — MO CMBICIY,
NpUAABAEMOMY UM MNPABOMNPUMEHUTEIBHOW MPAKTUKOMW, — JIMINAIOT MpaBa Ha
obecrieueHNe JKWJIBIMH TIOMEIIEHUsIMA B (OpMe MPEeaOCTaBACHHUS KHUIOTO
MOMEIIEHUSA B COOCTBEHHOCTh O€CIJIATHO WJIW MO JOTOBOPY COLIMAJIBLHOTO HalMa
aub0 eIMHOBPEMEHHOW JACHEXKHOW  BBIIJIATBl HAa MNPUOOPETEHUE WU
CTPOUTEJILCTBO KUJIOTO MOMENIECHUA TPaXAaH, KOTOPbIE B MEPUO MPOXOKIACHUS
Clayk0bl B opraHax BHYTpeHHUX Jaenl Poccuiickoit deaepaunu OblIM MPUHATHI
OpraHaMu MECTHOTO CaMOYNPaBJICHHUS HA YYET B KAUECTBE HYXKJIAIOIIMXCS B
KUITBIX oMereHusx 10 1 sasapsa 2005 roga u yBOJIEHBI CO CITY»KOBI MMOCJE ITOH
JaThl IO IOCTUKEHUU UMHU MPENICIbHOTO BO3pacTa NpeObiBaHUS HA CIyxk0e, uiu
MO COCTOSIHUIO 3JI0pOBbA, WJIM B CBA3M C OPraHU3alMOHHO-IITATHBIMU
MEPONPUATHAMHU, 00IIasg  MPOJOJIKUTEIBHOCTh  CIYKObl  KOTOPBIX B
KaJieHJapHOM HcuncaeHun coctasiuset 10 et u Oonee.

Ucxomst U3 M3I0KSHHOTO W PYKOBOACTBYACH CTAThsaMH 6 u 47!, 4acThio

BTOpo# crtareu 71, crateamm 72, 74, 75, 78, 79, 87 m 100 denepanbHOTO
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KOHCTUTYHIHOHHOTO 3akoHa «O Konctutynmonnom Cyae Poccuiickoi

Oenepauuny, Koncturyunonnsii Cyn Poccuiickoit ®eaepannu

HOCTAHOBHI.

1. Ilpu3nats ctatsio 2 OenepanbpHoro 3akoHa ot 8 aexadps 2010 roga Ne
342-®3 «O BHeceHun wu3MeHeHuUid B DenepanbHblii 3akoH «O cTaryce
BOCHHOCJYKAIUX» U 00 OOECNEUEHUM >KUJIBIMU TMOMEIICHUSIMHA HEKOTOPBIX
KaTeropui rpaxiaaH» He cooTBeTcTByOmerd Konctutyuun Poccuiickoi
Genepanuy, ee ctatbam 19 (wactu 1 u 2), 40 u 55 (wactu 2 u 3), B TOM Mepe, B
KaKoW €€ TMOJIOKEHUS — MO CMBICIY, MNPHUAABAEMOMY UM CJIOKHBIIEHCA
MPaBONPUMEHUTEIbHON MPAKTUKOM, — JIMIIAKOT MpaBa Ha 00E€CTICUCHUE KUTBIMHU
MOMEIICHUAMH B (hOpME MPEAOCTABICHHS KHUJIOTO MOMEIIEHHUS B COOCTBEHHOCTh
O€CIUIaTHO WX MO JAOTOBOPY COLMAJIBHOTO HalMa JMOO0 €IMHOBPEMEHHOMU
JICHEKHOW BBITIATHl HA MPUOOPETEHUE WIIM CTPOUTENBCTBO JKUJIOTO MOMEIIECHUS
rpakJiaH, KOTOPbI€ B MEPUO]I MPOXOKICHUA CIYKObl B OpraHax BHyTPEHHUX J€JT
Poccuiickoit @enepannu ObLIM MPUHATH OPraHaMKW MECTHOT'O CaMOYTMpPaBJICHUA
Ha y4eT B KaueCTBE HYXJAIOIIUXCSA B KMIBIX MmomernieHuax a0 1 supaps 2005
rojia U yBOJIEHBI cO clyk0bl mocje 1 suBaps 2005 roga mo AOCTHXKEHUH UMHU
MPEeAeIbHOr0 BO3pacTa NpeObIiBAHUA Ha CIIYKO€, WA MO COCTOSHUIO 3/I0POBbS,
WA B CBA3M C OPraHU3AlLMOHHO-INTATHBIMUA MEPONPUATHAMHU, OOIIas
MPOJOKUTEIBHOCTh  CIIY>KObl ~ KOTOPBIX B KAJICHJAPHOM  HMCUYHUCIICHUH
coctasiisieT 10 et u Gonee.

2. Jleno rpaxnanuHa TepentheBa Huxutbl lleTpoBuua, peiieHus Mo
KOTOPOMY OCHOBAHbBI Ha cTaThe 2 DenepanbHoro 3akoHa «O BHECEHUH U3MECHEHUHN
B OenepanpHbli 3aKkoH «O cTaryce BOCHHOCHYXalux» U 00 obecneyeHuu
JKAJIBIMU TIOMELLEHUAMHA HEKOTOPBIX KAaTErOpUM TpakaaH» B TOW MEpEe, B KaKOH
OHa Mpu3HaHa HacTosAmuM [locTaHOBIEHHEM HE COOTBETCTBYIOMIECH KoHCTUTYIIMNK
Poccuiickoit @enepanyu, NoJI€KUT NEPECMOTPY B YCTAHOBICHHOM MOPSJIKE, €CIIH

JJIA 5TOI'O HCT UHBIX HpeHﬂTCTBHﬁ.
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3. Hacrosmiee [locTaHOBIIEHHE OKOHYATENBHO, HE MOJUICKUAT 00)KaTOBAHUIO,
BCTyMaeT B CHIYy CO JAHA O(HUIHATBHOTO OMyOJUKOBAaHUS, ACHCTBYET
HEMOCPEJCTBEHHO M HE TpeOyeT MOATBEPKACHUS JAPYTMMH OpraHamMu u
JOJKHOCTHBIMH JIMLAMM.

4. Hacrosmee IlocTaHoBaeHHE  MOMJIEKUT  HE3AMEITUTEIBHOMY
onyOnukoBannto B «Poccuiickoii razere», «CoOpaHMHM 3aKOHOAATENbCTBA
Poccutickoit @eneparun» n Ha «OdunmanbHOM HHTEPHET-TIOPTAJE MPABOBON
uHpopmaumun»  (www.pravo.gov.ru).  llocTaHoBieHHEe  AOMKHO  OBITH
onyonukoBaHo Takxke B «BecrHuke Konctutryumonnoro Cyna Poccuiickoit

denepauuny.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

HBIX ],
AHIMA /
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