NmeHem

Poccuiickon degepaunn

ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo Ay O MPOBEPKE KOHCTUTYLHHMOHHOCTH TMyHKTa 5 ctathu 11 3akona
Poccuiickoit ®enepanmu «O craryce cyaei B Poccuiickoit Denepauuny
B cBsa3u ¢ 3anpocoMm Ilpesmmmyma BepxoBHoro Cyna Poccumiickoit
denepanumn

ropoa Cankr-lleTepOypr 14 mas 2015 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenbsHukoBa, 10.J1.PynkuHa, H.B.Cenesnena,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
Oenepanyu, MyHKTOM 3! qactm MEPBOM, YACTAMU TPEThEHl U UETBEPTOM CTaThu 3,
yacThio TiepBoit ctatbu 21, cratbsamu 36, 471, 74, 86, 101, 102 m 104
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH myHKTa 5 crarbu 11 3akona Poccuiickoit ®enepaumu «O

craryce cyaeut B Poccuiickon denepanymny.
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[ToBogom k paccMOTpeHHUIO nena sBwiics 3anpoc [Ipesmanyma BepxoBHOro

Cyna Poccuiickoit ®enepanuu. OCHOBaHMEM K PACCMOTPEHUIO Jiefla ABWJIACh

OOHAPYKUBILASCS HEOMPEACIICHHOCTh B BOIMPOCE O TOM, COOTBETCTBYET JIU

Konctutyumn  Poccuiickoi denepanumn OCMapuBacMOe B 3anpoce
3aKOHOTMOJIOKEHHE.

3acnymaB cooOiieHue cyapu-aokinaaunka O .M.J/lanunoBa, wucciaenoBaB

MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B coorBerctBuu ¢ nyHkroM 5 crtarbu 11 3akona Pocculickoi
Oeneparnun ot 26 uroHa 1992 roga Ne 3132-1 «O cratyce cyaei B Poccuiickoi
denepaununy» CyAbid CUUTACTCS BCTYNUBIIUM B JOJOKHOCTh C MOMEHTA
MPUHECEHUS] UM TPUCATH, a MPU BCTYIMJICHUHU B JIOJKHOCTH CYJIbM JIMIA, PaHEE
MPUHOCHUBINETO TPUCITY, — CO JHA €ro Ha3HaueHus (M30paHws) Ha JOJKHOCTH
CyJbHU.

1.1. KOHCTUTYLIHOHHOCTh HA3BAHHOTO 3aKOHOMOJOKEHUS OCMAapHUBACTCS B
zanpoce IIpesmauyma Bepxosunoro Cyna Poccuiickoit ®enepanuu, B
MPOU3BOJCTBE KOTOPOIO HAXOAMUTCSA YTOJOBHOE JI€JI0 B CBS3U C HAA30PHBIMU
)ajjobaMu Ha MPUTroBop MOCKOBCKOTO OKPYKHOTO BOEHHOTO cyaa oT 11 wurons
2011 roma u xaccanmonHoe onpenaencure BoenHnoi komnerun Bepxosnoro Cyna
Poccuiickoit ®enepauun ot 9 anpens 2012 roga, BEIHECEHHbIE B OTHOIICHUH
rpaxkaad P. u T., OCyXJEHHbIX 3a COBEPIICHHE TIKKHUX KU 0CO00 TAIKKUX
MPECTYIJICHUH K HAKA3aHUIO B BUJE MOXKU3HEHHOTO JIUIIEHUS CBOOOIBI.

JlanHoe yromoBHoe aeno ¢ 22 wumions 2010 roma paccMaTpuBagoch Mo
NMepBOl WHCTAHIMUM MOCKOBCKUM OKPYXHBIM BOCHHBIM CYJIOM B COCTaBe
KOJUUIETUM M3 Tpex cyaei. B Ham3opHbIX kajiobax CTOPOHA 3allUThl MPOCHUA
OTMEHUTh MPUTOBOP, KaK BHIHECCHHBI HE3AKOHHBIM COCTABOM CY[a, CChIIAACH
Ha TO, 4YTO OJMH W3 BXOJAIIMX B KOJUIETHIO cyael Ykazom [lpesuaeHTa

Poccuiickoit ®enepannu ot 7 utoHa 2011 roma Ne 715 Obu1 HazHayueH Cyabeut
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MOCKOBCKOIr0 TOpOJICKOrO CyAa, a MOTOMY HE MOT y4acTBOBAaTh B JajbHEHIIEM
PacCMOTPEHUHU YTOJIOBHOTO JieJia U B MOCTAHOBJICHUU MTPUTOBOPA MO HEMY.

B cBoem 3anpoce B Konctutynuonusii Cyn Pocculickodt ®enepaiiuu
[Tpesunuym Bepxosaoro Cyna Poccuiickoit @eaepanyu yTBEPKAAET, UTO MYHKT
5 crareu 11 3akona Poccumiickoit @enepanun «O cratyce cyaei B Poccuiickoit
®Genepanun» npotuBopeunt ctathaMm 47 (dacth 1) u 121 (uacts 2) Konctutynuun
Poccuiickoii ®enepaiiuv, MOCKOJbKY B CHCTEME JICUCTBYIOIIErO MPABOBOTO
PEryJIMPOBAHUS OH MOPOKAAECT HEOMPEACIEHHOCTh OTHOCUTEIBHO BO3MOMXKHOCTH
OKOHYAHHS PACCMOTPEHHUS MO CYIIECTBY YTOJOBHOTO Ji€jia, HAUYATOrO C YYaCTHEM
CyJbH, HA3HAUEHHOTO BO BPEMSI PACCMOTPEHHUS 3TOrO Jiejia Ha AOJIKHOCTh CYAbU
B IPYTO# Cy.

1.2. Kak cneayer wu3 crared 74, 101 wu 102 DenepanbHOro
KOHCTUTYyIIMOHHOTO 3akoHa «O Koncturynmonnom Cyae Poccuiickoi
Oenepaununy, Konctutyunonnsit Cyn Poccuiickoit denepauuu no 3ampocam
CyOB  MPOBEPSAET  KOHCTUTYLIMOHHOCTh  OCHAPUBAEMbIX  HOPMATHUBHBIX
MOJIOKEHUHN B MOPAAKE KOHKPETHOTO HOPMOKOHTPOJISA B TOW 4YaCTH, B KAKOH OHU
MOJIekKAT MPUMEHEHUIO B HAXOJAIIEMCA B MPOU3BOJCTBE CyJa AEie, OLICHUBAs
Kak OYKBAJBHBIM CMBICIT ATHUX TOJOKCHWM, TaK W CMBICJ, TPHUIABACMbIA UM
opuIMaTbHBIM W WHBIM  TOJIKOBAHWUEM, a  TakKKe  CIIOKHBIIICHCS
MPABONPUMEHUTEIbHON MPAKTUKON, U YUYUTHIBAS KX MECTO B CUCTEME HOPM.

CootBeTcTBEHHO, TpeaMeToM paccmoTpeHus Koncrtutyumonunoro Cynaa
Poccuiickoli ®enepaliiu Mo HACTOALIEMY A€y SABJISAETCS NMYyHKT 5 ctathu 11
3akona Poccuiickoiit ®enepanun «O craryce cyaei B Poccuiickoit ®enepauun» B
TOW Mepe, B KaKOU COAEPKAIIMMCA B HEM TMOJ0KEHUEM 3aTParuBaeTcs BOMPOC O
BO3MOKHOCTH MPOJOJKEHUS PACCMOTPEHUSI MO CYLIECTBY YTOJIOBHOTO Jefa
CyAbEH, HA3HAYEHHBIM BO BPEMS PACCMOTPEHHUS 3TOTO Aeia Ha JOJHKHOCTh CYAbU
B IPYTO# Cy.

2. Koncturyuusa Poccuiickoit deaepanuu, mpoBo3rjaiias 4eloBeKa, €ro
nmpaBa U CBOOOJbI BBICHIEH IEHHOCTHIO, a MPU3HAHUE, COONIOJCHUE W 3alUTY

mpaB ¥ cBOOOJ UEOBEKA W T'pakJAaHWHA — OOA3aHHOCTHIO TOCyAapcTBa (CTAThA
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2), TapaHTHPYET KaXAOMY CyIeOHYIO 3alWTy €ro mpaB W cBoOoa (cTaThsa 40,
gacTh 1), obecnieueHne ux MpaBOCyAUEM Ha OCHOBE PABEHCTBA TEPE]] 3aKOHOM U
cynom (ctaths 18; ctatesa 19, wacth 1) u 3akpemiseT mpaBO HA 3aKOHHBIN CYI,
MPEINOoararoiee, YT0 HUKTO HE MOXKET ObITh JIMIIEH TMpaBa HA PACCMOTPEHUE
€ro Jejaa B TOM CYJI€ M T€M CYAbEH, K MOACYAHOCTH KOTOPBIX OHO OTHECEHO
3akoHOM (ctaths 47, gacte 1). Cornacno Koncturymmu Poccuiickoii @eneparum
npaBocyaue B Poccuiickoit denepanuu OCYIIECTBISIETCA TOJIBKO CyJaMH Kak
HOCUTEISIMHA CyAeOHOW BIacTH B CUCTEMe pazjaeieHus Biacteid (ctaths 10;
cratba 118, wacte 1; crates 124), cynpm HE3aBUCHMBI, HECMEHSIEMBI |
HEMPUKOCHOBEHHbBI, OHWU MNOMUUHSAIOTCS Toyibko KoHerutyimu Poccubickoi
GOenepanyu 1 GeaepaTbHOMY 3aKOHY, WX TOJTHOMOYHS MOTYT OBITh TTPEKPAITICHBI
WM TPUOCTAHOBJICHBl HE WHAY€ KaK B TMOPSIAKE W MO OCHOBAHHSAM,
YCTaHOBIJICHHBIM (eaepaibHbIM 3aKkoHOM (cTaThu 120-122).

Kak HeonHokpatHo otMmeuan Koncturyunonnsiii Cyn  Poccubickoi
denepaunu, TpaBo HA CyACOHYIO 3aIUTY MPEANOJIaraeT, YTo paCCMOTPEHHE Aeia
JIOJDKHO ~ OCYIIECTBJIATHCS  HE  MPOM3BOJABHO  BBIOPAHHBIM, a 3aKOHHO
YCTAHOBJIEHHBIM CYJOM, T.€. CYJOM, Ybsl KOMIIETEHIHS IO PACCMOTPEHUIO
JAHHOTO JieJia OMPEACIISIETCA Ha OCHOBAHUM 3aKPEIJIEHHBIX B 3aKOHE KPUTECPUEB,
KOTOphIC B HOpMaTUBHOW (opMe (B BHme oOmeEro TmpaBwiia) 3apaHee
MPEIONPEACTAIOT, B KaKoM cyAe OyJIeT PacCMOTPEHO TO WJIM HHOE JEeJ0, UTO
MO3BOJISIET CY/ly, CTOPOHAM W JIPYTUM YYacTHUKaAM mpoiiecca n3dexarh NpaBoBOH
HEOMNPEJICICHHOCTA B 3TOM  BOMpPOCE, KOTOPYK B MPOTUBHOM  Cllydyae
MPUXOAMIOCH Obl YCTPAHATh OCPEACTBOM PEIIEHNA, OCHOBAHHOTO HA IUCKPELIUU
MPaBOMPUMEHHUTEIIPHOTO OpraHa WA JTOJHKHOCTHOTO JiuIa (TOCTAaHOBJICHUA OT 16
mapta 1998 roga Ne 9-I1, ot 2 deBpans 1999 roga Ne 3-I1, ot 25 depans 2004
roaa Ne 4-I1, ot 6 anpens 2006 romga Ne 3-I1, ot 21 suBapsa 2010 roma Ne 1-I1, ot
21 ampensa 2010 roga Ne 10-I1, ot 9 urons 2011 roga Ne 12-I1, ot 20 urons 2012
roga Ne 20-IT u mp.).

[TpaBy Ha cyIeOHYIO 3aIIUTY U €r0 HEOTHEMJIEMOM COCTABJIAIONICH — MPaBy

HA 3aKOHHBIN CyJI, Kak OHM 3akperuieHbl Koncrutyuuen Poccutickoin Genepanun,
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KOPPECMOHAUPYET MpoBo3riaiieHHoe KOoHBEHIMEH O 3aluTe MpaB 4yeioBEKa U
OCHOBHBIX cBOOOM (myHKT 1 crarb 6) mw MeXIyHAPOAHBIM TIAKTOM O
IPaXIAHCKUX W MOJUTHYECKUX TpaBax (MyHKT 1 ctaten 14) mpaBo Kaxmaoro mpu
OMPEACIICHUN €r0 TPAXKAAHCKUX MpaB U 00A3aHHOCTEH WM MPU PAaCCMOTPEHUU
J000r0 MPEABABICHHOIO €My YrOJOBHOTO OOBHMHEHHMS HA CIPABEIIMBOC H
nyOJuYHOe  pa3OMpaTeNbCTBO  Jefla  KOMIETCHTHBIM, HE3aBHCHUMBIM U
OECIPUCTPACTHBIM CYAOM, CO3IaHHBIM Ha OCHOBAHHUU 3aKOHA.

2.1. Tlo cmbicny cratedt 46 (uacte 1) m 47 (wacte 1) Koncrutynum
Poccuiickoii ®enepaiy BoO B3aUMOCBA3M ¢ ee cTtaThaMu 19 (wacts 1), 121 u 128
(wacte 2 m 3), a TaK)Ke HOPM MEXIYHApPOJHO-TIPABOBBIX AKTOB, SIBJISIONMIMXCS B
cmty crarbu 15 (wacte 4) Koncturymmu Poccutickoit denepanmm cocTaBHOM
4acThlO TPpaBOBOM cucTeMbl Poccuiickoii @denepanun, MNPeAOCTABISEMOE
KaXJ0MYy MpaBO Ha CYJACOHYIO 3allluTy, BKJIOUAas MPAaBO HAa 3aKOHHBIA CYI,
MPENoaaraeT, ¢ OJHOW CTOPOHBI, OECNPENATCTBEHHBIH MOCTYN TPaXKIaH K
MPABOCY/IMI0 W Pa3pelIeHHUE Jeja CYAOM, OLECHUBAIOIIUM J0KAa3aTebCTBA MO
CBOEMY BHYTPEHHEMY YO€KIACHUIO, OCHOBAHHOMY HA BCECTOPOHHEM, MOJIHOM,
OOBEKTUBHOM M HEMOCPEJACTBEHHOM MCCJIEJOBAHUU HUMEIOIIUXCS B JEJe
JIOKA3aTeNIbCTB, 0€3 HEOMpPaBAaHHBIX 3aJCPKEK B pa3yMHbIH CpPOK, a ¢ Apyrow
CTOPOHBl — HEM3MEHHOCTh COCTaBa CyJila MPU PACCMOTPEHUU UM KOHKPETHOTO
Jiefa U HEJIOMYCTUMOCTh MPOU3BOJIBHOTO U3MEHEHUS €ro cocTasa. [Ipeanucanue
O HEU3MEHHOCTH COCTaBa cyJa OOYCJIOBJICHO, KPOME TOTO, MOJIOKEHUAMU
Koncturyunn Poccuiickoit ®enepaunu 00 OCYIIECTBJASHUM TPABOCYIUS B
Poccwmiickoit denepammu Toapko cynom (ctaths 118, gacts 1), 0 HeE3aBHCUMOCTH
CyJa M CyJel Kak HOCHTEJeH CyaeOHOM BJIAaCTH B CUCTEME pa3ACiCHHs BJAaCTEH
(ctatbsa 10; crarest 120, wacte 1; crares 124), a Takke BBITEKAIONIUMH W3
KOHCTUTYLUIMOHHBIX  TPUHIMIIOB MNPaBOBOrO  TOCyJapcTBa  TPeOOBAHUAMU
dhopManbHON OMPEACIICHHOCTH MPABOBOTO peryiupoBanus (craths 1, wacth 1]
cTaTthsa 2; ctaths 17, gacte 3; ctatem 18 u 19).

B pasBuTHe TpUBENCHHBIX KOHCTHTYIIHOHHBIX TOJIOXKEHUH (heaepabHbIHA

3aKOHOJIaTeNIb B YTOJIOBHO-TIPOLIECCYalbHOM Koaekce Poccuiickoin denepannu
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YCTAHOBHJI TIPaBUJIa OMPEICIICHHS COCTaBa Cy/Aa W MOJCYAHOCTH YTOJIOBHBIX JIEIT
(ctatbu 30-32), BOPOC 0 KOTOPHIX TOMJICKHUT BHISICHCHHIO TIO TMTOCTYITHBIIEMY B
CyZl yroJIOBHOMY jaeny (ctaThs 228) u pasperiaercs Mpyu Ha3HAUCHUW CyAeOHOTO
3acemanus (cratba 231). [locnme HazHaueHus cyneOHOE 3aceqaHUE TTPOBOJAMUTCS C
y4eTOM OOIIUX YCIOBHI CyaeOHOTO pa3OupaTeabCTBa, B TOM YHUCJE MpaBuia o
HEM3MEHHOCTH COCTaBa CyJaa, COMJIaCHO KOTOPOMY  YIOJIOBHOE IO
paccMaTpUBAETCS OJTHAM U TEM K€ CyIbei MW OJHUM U TEM K€ COCTaBOM CY[a,
a ecim KTo-Tu00 W3 CyAed JWINeH BO3MOXHOCTH TPOIOJDKATh YYacTHE B
CyneOHOM 3acemaHvu, TO OH 3aMEHSETCA MPYyTUM Cyabed U cyaeOHoe
pa3OUpaTenbCTBO YTOJIOBHOTO Jefla HauwHaercsa cHadana (crates 242 VYIIK
Poccuiickoit deneparun).

KoHCcTUTYIIMOHHOE TIOJIOKEHHUE O TPAaBE HA 3aKOHHBIN CyJ W PA3BUBAOIINE
€ro HOPMbI YTOJIOBHO-TIPOIECCYAJIBHOTO 3aKOHA O HEM3MEHHOM COCTAaBE CyJa HE
MOTYT MCKITIOUATh B TO K€ BPEMs HAJIUYHUSA B MECHCTBYIOIIEM 3aKOHOATEIIBCTBE
npeAnucannii, 00eCTICYNBAIONINX HaJjIexkamee (QyHKIMOHUPOBAHUE CyIeOHON
BJIACTH, B TOM YHCJIC O KapbePHOM MPOABUKEHUU CyACH, WX MEPEMCIICHUN W3
OJHOTO CyJa B JAPYrod, a »53TO MNOPEANoJiaraeT, 4YTOo COOTBETCTBYIOIIUE
3aKOHOTIONIOKEHUSA JOJDKHBI KOPPECTIOHIUPOBATh APYr Apyry. CreaoBaTenbHO,
3aKOHOMATENIb 0053aH YPETryJMpPOBaTh BOMPOCHI OPTraHU3aWH PabOTHI CYOB,
MPEAYCMOTPETh OPraHWU3AIMOHHBIC YCIOBHS MW TapaHTHH OCYIICCTBIICHUS
MOJTHOMOYMH CyZIbH, COTJIACYIOIIHECS C KOHCTHTYIIHOHHBIMH u
CyIOTIPOU3BOICTBEHHBIMHU TIPUHITATIAMH.

Toro xe TpeOyrOT W OCHOBHBIE TPUHIMUIBLI HE3ABUCUMOCTH CYIACOHBIX
OpraHoB, ojoOpeHHbIe pe3omonusamMu ['enepanproit Accam6nen OOH 40/32 ot
29 nos6ps 1985 roma m 40/146 ot 13 nexabpsa 1985 roma, cornmacHO KOTOPHIM
CyIbW MOTYT OBITh BPEMEHHO OTCTPAHEHBI OT JOKHOCTH WM YBOJEHBI TOJBKO
M0 MPUYHHE WX HECIOCOOHOCTH BHITIOJHITH CBOM OOS3aHHOCTH WJIW TOBE/ICHHS,
JENaloIIero MX HE COOTBETCTBYIOIIMMH 3aHMMaeMON AOMxHOCTH (myHKT 18).
Pexomenmammst Rec (2010) 12, mpunstas Komuretom Munuctpo Cosera

Epponsl 17 nosi0pa 2010 roma, B CBOIO odYepenb, MPeayCMaTPUBAET, UYTO BCE
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pELICHHUS, KacarolUecs MPOJIBUKEHUS CYIeH MO ciyKOe, NOJKHbI OCHOBBIBATHCA
Ha OOBEKTUBHBIX KPUTEPUSX; CJIO HE MOKET ObITh OTO3BAHO Y CYJbU 0€3 BECKUX
Ha TO OCHOBAHWM, a pelleHue 00 OT3bIBE JAejia AOJKHO MPUHUMATHCA UCXOIS U3
OOBEKTUBHBIX, MPEABAPUTEIIBHO YCTAHOBJICHHBIX KPUTEPHUEB, CYJIbU JIOJIKHbI
ObITh HAJIEJICHBI IOCTATOUHOM BJIACTHIO U UMETh BO3MOXKHOCTh MPUMEHATH €€ IS
BBIMIOJIHCHUS CBOMX OOSI3aHHOCTEH, COXpPAHCHUS CBOUX TOJHOMOUYMH U
aBropuTeTa cyaa (MyHKTH 6, 9 u 44). AHAJOTHYHBIE TIOJIOKEHUS CONCPKATUCH U
B Pexomenaamuu Rec (94) 12, nmpunsaroii Kommretom MunmctpoB Coseta
Epponbl 13 oktabps 1994 ronma, koTtopas Oblla 3aMEHEHAa HAa3BAHHOM
Pexomennmanmeit (moanmyHKTBl «c», «f» myHkta 2 mnpuHmmna | w myHKT 2
npunIimmna II).

CrnenoBaTebHO, KOHCTUTYLIMOHHOE TPEOOBAHME O 3aKOHHOM CYJE
MPENoNaraeT HE TOJbKO HAJMUKME B TNPOLIECCYAaJbHOM 3aKOHE TMOJIOKCHUH,
OMPEACNAIONMX TOT CYJ U TOrO CYAbIO, K MOJACYJHOCTH KOTOPBIX OTHOCHUTCS
PacCMOTPEHUE KOHKPETHOTO JieJia, HO M COIJIaCOBAHUE C STHUMHU MOJIOKEHUIMH
COOTBETCTBYIOIIMX HOPM O CYJOIMPOU3BOJACTBE U CYNOYCTPOUCTBE, C TEM UTOObI
ObLIM COOJIOIEHB KOHCTUTYLIMOHHBIE TaPAaHTUM CyAeOHOMN 3allUThl B PA3yMHbIH
CpOoK H TpeOoBaHMs, oOecneunBaromue ¢¢ 3p@GEKTHBHOCTh. 3aKOHOIATEIIHFHOE
pPEryJIMPOBAHKUE, HE OTBEUANOIIEE AAHHBIM KPUTEPUAM, CO3AAET BO3MOXKHOCTH
HEO/IHO3HAYHOTO UCTOJIKOBAHUS u MPOU3BOJIBLHOTO MIPUMEHEHHUS
COOTBETCTBYIOIIMX HOPM, MOPOKIAECT MPOTUBOPEUUBYIO MPABOTIPUMEHUTEIBHYIO
MPaKTMKy ®W TEM  CaMbiM  HapylmaeT KOHCTUTYIIMOHHBIE  TapaHTHH
roCy/IapCTBEHHOM, B TOM 4HUCJIe CYJIeOHOM, 3alUThl MpaB, CBOOOJ M 3aKOHHBIX
WHTEPECOB TpaKJaH, BKJIOYAsA peaju3yeMble B NPOLEAypax YroJIOBHOTO
MPECIIeAOBAHMUSA 32 COBEPIEHUE MpecTyIieHns (ctatbs 45; ctatesa 46, yactu 1 n
2; cratha 49, vacts 1, Korcturymuu Poccuniickoit deaepariim).

2.2. ®enepalbHBI 3aKOHOJATENb, OCYILIECCTBISAA MPEIOCTABICHHBIE €MY
MOJTHOMOYMS, ObLJI BIPABE YCTAHOBHUTH MPUOPUTET YTOJOBHO-MPOLECCYATHHOTO
konekca Poccwmiickoit denepanmm mepen WHBIMU (PeaepasbHBIMA 3aKOHAMU B

perJaMeHTallii COOTBETCTBYIOIIMX TPABOOTHOIIEHUH (CTaThs 7), MOCKOIBKY
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YTOJIOBHOE CYJOTMPOU3BOACTBO TMPEACTABIIACT COO0H CaMOCTOATENbHYIO chepy
MPaBOBOT'O PETYJMPOBAHUS, IOPUANIECKON (POPMON yTOJTOBHO-TIPOIIECCYATHHBIX
OTHOIIICHUWA  SBJIAETCA  YTOJIOBHO-MPOLECCYAJIbHOE  3aKOHOJATENIbCTBO  KaK
OT/CNIbHAA OTPacyib B CUCTEME 3aKOoHoJarelbcTBa Poccuiickoit denepannu, a
BBEJICHHE HOBBIX HOpPM, 3aTPardBalOlUX ATH OTHOUIEHUS, B CUIy camMoH
npupoAsl nanHoro Koaekca A0MKHO ObiTh, MO 00IEMYy MPaBUIy, COrJIaCOBAHO C
ero HopMmamu. lIpu omnpenelieHUHM COOTHOIICHUS MNPABOBOrO PETYJIUPOBAHUS,
COJZICPKAIIEroca B YTOJOBHO-MPOLECCYATBHOM KoJiekce Poccniickoit denepanuun
U B JIPYrUX 3aKOHOAATEIbHBIX aKTaX, CJIAEAYET YUMUTHIBATh M 3aKPEIJICHHYIO
Konctutymue#t Poccumiickoit ®eneparum (ctathss 76, bacth 3) uepapxuio
(dbenepanbHBIX KOHCTHUTYIIMOHHBIX 3aKOHOB W (heepajbHBIX 3aKOHOB, a TaKXKe
MPABUJIO O TOM, UTO B CJIy4ae KOJUIM3UU MEXKIY 3aKOHAMM PABHOU FOPUINUYECKON
CUJIbl TPUOPUTETHBIMU MNPU3HAIOTCS MOCJICAYIOUIUMNA 3aKOH M 3aKOH, KOTOPBIH
CIELMAJIbHO  MOpPEeAHA3HAYEH I pErjaMeHTallMh  COOTBETCTBYIOLIUX
MPaBOOTHOLLIEHUM.

[Tpu >TOM 3HAUUMBIM OPUEHTUPOM JUIsl PA3PEUICHUS KOJUJIM3UHU 3aKOHOB B
KOHTEKCTE KOHCTUTYUHMOHHBIX TMPEANUCAHUK B JIOOOM cliydae SBJAETCSA
TpeOOBaHUE O NPUOPUTETHOCTH TMpPaB W CBOOOJA YEJOBEKA M TPaKIAAHUHA,
KOTOPBIE, B YACTHOCTHU, ONPEACIISIIOT CMBICJI, COACPKAHUE U MPUMECHEHUE 3aKOHOB
(ctatbu 2 u 18 Koncturymuu Poccutickoit ®enepanmn). Mimenno »3to TpeboBanme
MPEXKJAE BCEro MPEANoaraeT CoOJICPIKATEIbHYIO COTJIACOBAHHOCTh  HOPM,
OMPEACNAONINX OPraHu3alMi0 TOCYJAAPCTBEHHOW, B TOM 4YHUCIE CYyAcOHOM,
BJIACTH, C HOPMAaMH O JEATEIILHOCTA OPraHoB MNyOJIWYHOW BJIACTH B
COOTBETCTBYIOMHUX cdepax: HA B 3aKOHOTBOPUECTBE, HU B TMPABONMPUMCHCHUH
HEJIONMYCTUMA CUTYyalluA, KOrJAa HEOOXOAMMOCTb MOJIHOLICHHOW peain3aiuu
MPOIECCYAJIbHBIX TapaHTUM MPUHOCUTCA B KEPTBY MPOCTOTE W OYEBUAHOCTHU
OpraHu3aIMOHHBIX pelieHni B cepe cymoycTporicTsa. IHOE MPOTHBOPEUMIIO OB
npaBoBoit mno3uuuu  KoHctutyuuonHoro Cyaa Pocculickoit ®enepaiiuu,
COrJJaCHO KOTOPOW LEeNM OJHOM TOJBKO PAlMOHAJIBHOW  OpraHu3alyu

NEATEIPHOCTA OPraHOB TOCYJApCTBEHHOM BIJIACTH, BKJIOUad CYAEOHYIO, HE
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JOJIDKHBL CO3/1aBaTh 3aTPYAHEHUS TMPU PEAJU3ALMM TMPaAB TFPAXKJAaH U HE MOTYT
OMpaBJbIBaTh OTCTYIUICHUE OT 3akpemyieHHbiX B Konctutynuu Poccubickoi
Oenepallui M KOHKPETU3UPOBAHHBIX B MPOLECCYATbHOM 3aKOHOAATEIhCTBE
rapalTHii TpaBa Ha CyAeOHYIO 3amuTy (ToctaHoBieHUus KOHCTHUTYITMOHHOTO
Cyna Poccuiickoit ®eaepanmu ot 15 suapa 1998 roma Ne 2-I1, ot 20 urona 2012
roga Ne 20-I1, ot 16 anpens 2015 roma Ne 8-IT u ap.).

3. UmneparuBHas HopMma nyHkTa 5 ctatbu 11 «Cpok mosiHOMOUME CyAbU»
3akona Poccuiickoit @enepaunu «O ctatyce cyaeh B Pocculickoih Denepanunny,
OMpEeACNAoNas MOMEHT, C KOTOPOrO CyAbA CUMTACTCA BCTYNHMBIIMM B
JOJKHOCTH (2 IMEHHO ¢ MOMEHTA MMPUHECEHUS UM TIPUCATH, a TIPW BCTYIJICHUH B
JOJDKHOCTh  CYJIbM JIMIIA, pPaHEEe MNPUHOCHUBIIEr0 MPUCATY, — CO JHSA €ro
Ha3HaueHusa (M30paHuA) Ha [ODKHOCTh CYyAbM), HampaBleHHasA, IO €€
OYKBAJIbHOMY CMBICITY M TIO CMbICJIy HAUMEHOBAHUS COJIEPXKAIIEH €€ cTaThu, Ha
YCTAHOBJIEHWE Hauajla CPOKa MOJTHOMOYMHN Cy/bU B TOM CYJI€, KyJla OH Ha3HAUCH,
ONMpeAesieT MOMEHT KaK BCTYIUICHUA CYJIbU B JIOJIKHOCTh CO JHSI €r0 Ha3HAUCHUS
ykazom Ilpesmaenta Poccuiickoii ®enepammm  (ctatbs 128, wacte 2,
Konctutymuu Poccuiickoit deaeparuu), Tak, COOTBETCTBEHHO, M OKOHYAHUA C
3TOTO0 BPEMEHU TOJIHOMOUYMH B KAYECTBE CYJIbH MO MPEKHEMY MECTY padOTHI.
Opnnaxo nyHKT 5 ctathu 11 3akona Poccuiickoit @enepaiuu «O craryce cyaeh B
Poccuiickoli ®Denepaiiuu» HE COACPKHUT YKa3aHUS HA MOCJCACTBHUS TaKOTO
Ha3HAuYeHUs I CyAeOHOro pa3dMpaTesibCTBa YrOJIOBHOTO /e, YK€ Ha4yaToro ¢
Y4aCTHUEM 3TOTO CYJIbH, MPUTOM YTO BO3MOKHOCThH MPEOBIBAHUS CYJIbU B COCTABE
Oonee OIHOro cy1a JEWCTBYIOLIUMM 3aKOHOAATENBCTBOM HE MPEIYyCMOTPEHA.

[TockonbKy MOPSAAOK YTOJOBHOTO CYAONPOU3BOJICTBA, 00A3ATEIbHBIN s
Cy/JI0B, OPraHOB MPOKYPATyphl U OPraHOB MPEIBAPUTEIBHOTO pacciaeq0oBaHUs, a
TaK>K€ WHBIX YUACTHUKOB MPOIECCA, B TOM YHKCJIC MPOLECCYyaTbHbIE TOJTHOMOUYUA
Cy/ibU MO YTOJIOBHOMY €1y U OOCTOSATENIbCTBA, UCKIIIOUAKOIIME €r0 y4acTHue B
MIPOU3BOJICTBE MO JENy, ONPEACIAIOTCA YTOJOBHO-MTPOLECCYAIbHBIM KOJEKCOM
Poccwmiickoit ®eneparinm (dacTu mepsas ¥ BTOpasi CTaTh 1), TOCTOJIBKY BOTIPOC O

MMOJIHOMOYHAX CYAbH IIO YIOJIOBHOMY ACJ/IIY, HA4YAaTOMy C CI0 Yy4dCTHCM, KOIr'Ada
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pellieHrne O €ro Ha3HAUEHHWH B JIPYTod CyJ COCTOSJIOCH B MEPHOJ PACCMOTPEHUS
MM JIaHHOT'O JieJla, KakK KacCaloIIMMCsA  KOHKPETHBIX  MPOIECCyaabHBIX
MPaBOOTHOIICHWH,  MOUICKUT  PA3PEIICHHI0O C  yYETOM  HMEIOIIETO
KOHCTUTYIIHOHHOE 3HAQUYEHHE TIpaBUJia O HEM3MEHHOCTH COCTaBa CyJa, IIEHHOCTh
KOTOPOTO npeaonpeaeaseTcs, MTOMHUMO MPOYEToO, HEOOXOIMMOCTBIO
HCCIICIOBAHUA CYAOM BCEX J0Ka3aTeNbCTB W (POPMHUPOBAHHA Ha HMX OCHOBC
pelieHus 1o Aemy.

Mexay TeM HampaBJ€HHOE Ha JOCTHXKEHHE HSTOH II€JIM TMOBTOPECHHE
cyaeOHOro pasOuWpaTrenbCTBAa KaK HEM30€KHOE CJIeICTBHE HEBO3MOKHOCTH
COXPaHMUTh JI0 3aBEPIICHHUS PACCMOTPEHUS KOHKPETHOrO Jejia HEU3MEHHOCTH
cocTaBa cyJa CrmocoOHO (OCOOEHHO B CHUTyaIMsAX, KOTJAa WHBIX OOCTOSATEIBCTB,
3aTATUBAIONMINX MPOTECC, HE MMEETCS) TMOBICYb 3aTPYHCHHE PeaTM3allin MpaBa
rpakJaH Ha JOCTYI K MPaBOCYAMIO B pa3yMHBIH CPOK, a €CliM MIPUMEHEHa Mepa
MpeceYeHnss — W TNPOJJICHWE OrpaHWYeHWW TpaBa Ha CBOOOAY MW JIMYHYIO
HETIPUKOCHOBEHHOCTb, OOBEKTUBHO OCJOXKHHB C TEUCHHWEM BPEMEHH PEIICHUE
BOIMPOCA O MPEACTABIICHUN A0KA3aTEIbCTB U UX UCCIIEAOBAHUHU CYA0M, CHU3UB HUX
KauecTBO. VIMEHHO TIOPTOMY 3aMe€Ha CyAbd JOJDKHA OBITh  BbI3BaHA
OOBCKTHBHBIMH,  YBOXHTCIBHBIMH M  HMCKIIOYUTCIBHBIMH  TPUYHHAMH,
CBSI3aHHBIMHU JTUOO C HEBO3MOYKHOCTBIO OCYIIECTBIICHHWS UM TPABOCYAUA B CHITY
(akTHUCCKHX OOCTOSTENBCTB, JUO0 ¢ HATMYHUEM IOPHIMYCCKHX NPCIATCTBHIMA,
BJICKYIIIMX, B YaCTHOCTH, COMHEHHE B OCCIPHUCTPACTHOCTH CYIbH WJIH €ro
HE3aBHCUMOCTH, 3HAUUMOM HE TOJBKO IS CYAbH, HO MU Ui TOACYJIUMOTO
(ymoBiaeTBOpeHUE 3asBCHUA 00 OTBOJAE, MPUOCTAHOBJICHUE WIJIM TMPEKPAIICHHE
MOJTHOMOYHUHN CYZIbH U . ).

VYka3 llpesuaenta Poccuiickoii deaepany O HA3HAYCHHUM JIMIQ, YXKE
SIBJIIFOIIETOCSA CYJbEW, B JAPYTOM CyJl HE JIMIIAET €r0 CTaryca W MOJHOMOYWM
CyIbM KaK HOCHTEIA CyaeOHOHW BJIACTH, HE CTaBUT TMOJ COMHEHHE €ro
KBaJM(pUKaITHIO, HE3aBUCUMOCTD u OECIPUCTPACTHOCTD, HampOTHB,
MOJATBEPIKIAET COOTBETCTBHE TPEOOBAHMSAM BBICOKOTO 3BaHMsA cyapu. He

PETIIaMCHTHPYCT HA3BAHHBIM aKT W YIOJJOBHO-IIPOLCCCYAJIBHBIC OTHOIICHHUA, a
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MOTOMY HE JA€T OCHOBAHWHU JJis WX MPEKpalleHus Wik u3MeHeHus. B T1o ke
BpeMs yka3zaHue B nyHkte 5 ctatbu 11 3akona Poccuiickoit ®enepaiu «O
craryce cyaeut B Poccuiickoi denepanuny» Ha TO, YTO ¢ MOMEHTA HA3HAYCHHS
Cy/JIbM Ha HOBYIO CYJEHCKYIO JOJKHOCTh OH MPEOBIBAET MMEHHO B HEH, TaKkKe
JOCTATOYHO  KAaTEropu4yHO W HeABYyCMbIcieHHO.  OnHAaKo  MpaBOBOE
PEryJIMPOBAHUE HE JOJIKHO CO3/1aBaTh YCJAOBHS I TOTO, 4TOObI caMo Mo cebe
HA3HAYEHUE CYAbU HA CYJICUCKYIO JOJIKHOCThH B JPYTOM CyJ PaclieHUBAIOCh KAk
0€3yCI0BHOE IOPUAMYECKOE MPEMIATCTBUE MJi1 PACCMOTPEHUS UM MO CYLIECTBY
Jena, Ha4aToro ¢ ero ydactueMm. HWHade cTaBwioch Obl MOA COMHEHUE
OCHOBaHHOe Ha mpeanucaHuu ctateu 47 (uacte 1) Konctutyumm Poccuiickoit
denepanuu npaBo 0OBUHAEMOTO Ha PACCMOTPEHUE €ro Jeja TEM COCTaBOM CYa,
K TOACYIHOCTH KOTOPOTO OHO OTHECEHO 3aKOHOM (MPaBO HA 3aKOHHBIN CYH),
BO3HUKAIOIIEE C MOMEHTA MPUHATHA CYJAOM PCIICHUS O HAa3HAUCHUU CYACOHOTO
3aceMaHusl MO0 YTOJIOBHOMY Jeiy (Ha3HAUCHHWH TMPEIBAPUTEIIBHOTO CIyIIaHUA),
BBIHOCS ~ KOTOPO€ CyJA  PYKOBOJCTBYETCS  MPOLECCYAJIbHBIM  3aKOHOM,
JNEHCTBYIOIMUM BO BpeMs mnpuHATHA dToro pemenus (Ilocranosnenue
Koncturyunonnoro Cyna Poccuiickoit @enepaunu ot 19 anpens 2010 roga Ne
8-I1).

[Tpuuem eciau HecorlacOBaHHOCTh MyHKTa 5 cTtathu 11 3akona Poccuiickoi
Oenepanun «O cratyce cyaeut B Poccuiickoit deaepanun» ¢ OCHOBAaHHBIMHU Ha
KOHCTUTYLIMOHHBIX TPEOOBAHUIX TMOJIOKECHUAMHU Y TOJIOBHO-MIPOUECCYATBHOTO
konekca Poccwmiickoii @enepanun O  PacCMOTPEHUM  YTOJIOBHOIO  Jejia
HEU3MEHHBIM COCTAaBOM CyJa MOXKET MPEe0J0JieBaThCA CyACOHON MPAKTUKOH,
PYKOBOJCTBYIOIIEHCA  mpuoputeToM  naHHoro Kojaekca mneped  UHBIMH
dbenepanbHBIMU  3aKOHAMW TIPA  PETIAMEHTAIIUN  YTOJIOBHO-TIPOIIECCYATbHBIX
OTHOIIEHHUHA (O Ye€M CBHACTEIILCTBYET B TOM UHWCIIC YTOJOBHOE NIENIO, B CBS3H C
kotopbiM [Ipe3unuym Bepxosrnoro Cyna Poccuiickoit @enepaium obpaTtuics ¢
sampocoMm B Koncrurymmonnsii  Cyn  Poccmiickoit  ®denmepammu), TO
HEOMPEICICHHOCTh B TOM, UTO KAacaeTCAd OPraHU3allMOHHBIX YCJIOBUN U rapaHTui

OCYICCTBIICHUA MOJTHOMOYMH CyYAbH, HA3HAYUCHHOI'O Ha AOJKHOCTH CYJIbH B
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JPYrod Ccya W MPOJOIKAIOIIETO pacCMaTPpUBATh HAUATOE C €ro ydyacTHEM
YTOJIOBHOE JI€JI0, TAKUM 00Pa30M HE YCTPAaHAETCS.

Tak, OTCYTCTBYeT HOPMATHMBHOE PEUICHHUE BOMPOCOB O TOM, MOXKET JIU
CyAbsi paccMaTpuBaTh Jejia B CyJA€, B KOTOpPbIA HA3HAUEH, MNPOJOJIKASA
paccMaTpuBaTh JI€JIO B CYJE MO MPEKHEMY MECTY padOThl, TUOO0 OJHOBPEMEHHO C
3TUM JEJIOM — WHBIE J€Ja B TOM € CYI€ C 3aBEJOMO MEHBIIUM CPOKOM
pacCMOTPEHUA, O TOM, KaK OCYIIECTBJSIOTCA B JIAHHOM Cjydae BbIIJIaTa
€XKEMECIYHOTO JICHEKHOTO BO3HATPAXKICHUS W TPEJOCTABJICHUE HHBIX BHAOB
MaTepUaTbHOr0 00eCTICUEHHS CyAeH U T. 1.

Kpome Toro, camo mno ceOe OJHO3HAUHOE pEIIEHHWE BOMpOcCa O
NPOJOJKEHUHA PACCMOTPEHUA Jejla CYJbed, HA3HAYECHHBIM HA CYJCHCKYIO
JIOJIDKHOCTh B APYTrOW CyJA, MOXET HE OTBEUATh MHTEPECAM MPABOCYUS C TOUKHU
3peHHus Kak 3(P@(PEKTUBHOrO HCIOJB30BaHUS €ro MpodecCHOHATBHBIX 3HAHUHM U
YMEHWH, TaK W pPEaTbHOW, a HEe (HOPMATBHOW HEOOXOMAUMOCTH CJIEI0BAThH
MPUHIIMNY HEU3MEHHOCTH COCTaBa CyJa B KOHKpeTHOM jeine. [loraTomy pelieHue
0 11eJ1eCO00Pa3HOCTH MPOJOIKEHHUS YYacCTHUs TAKOTO CYJIbM B PAacCMOTPEHUU
YTOJIOBHOTO Ji€la WM 3aMEHbl €ro JAPYrUM CYAbeH U MOBTOPEHHS CyACOHOTO
pasOupaTenbCcTBA  CHauaja,  OPUHUMAeMoe MO  OOlMM  TpaBUJIaAM,
MPEeAYyCMOTPEHHBIM YacThiO MepBOM cTathd 30 M 4YacThiO BTOpOH cTtaThu 242
VIIK  Poccuiickoit  ®enepauuu, MOXKET ObITh OOYCJOBICHO TaKUMU
OOBCKTUBHBIMH W HE 3aBHCANIMMH OT CaMoro cyapu ¢akTopamu, Kak
HEOOXOIUMOCTh W BO3MOXXHOCTHh TOBTOPEHHS CYIACOHBIX MEHCTBUH, BKITIOUAS
MOBTOPHBIA BBI30B B CyJAeOHOE 3acelaHWe YUYACTHUKOB mpoliecca, JUOO 3Talm
paccMOTPEHUA JIe/ia, HA KOTOPOM M3MEHEHHUE COCTaBa CyJla MOXKET BbI3BATh WJIH,
HAo0OPOT, HCKJIIOUUTh OPraHU3alMOHHBIE CJIOKHOCTA M 3aJICPKKU B
OCYIIECTBIICHAHN TPABOCYWsA (HApuMep, MOATOTOBUTEIbHAS YacTh CyAeOHOTO
3acefaHus, KOrja cyAeOHOE€ CJCACTBHE €II€ HE HA4YajloCh, WM K€ HTal
MPOU3ZHECEHUS TMOJACYAUMBIM MOCJEAHETO CJIOBA, KOTJA HE TOJbKO MPOBEACHO

cyneOHOe CAEACTBHE, HO Y 3aBEPIICHBI MPEHUS CTOPOH).
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[TpononkeHn0 pacCMOTPEHUSA Jie/ia CYyIbEH MOTYT MPENATCTBOBATh U UHbBIC
obOcrosATenbeTBa (TsKeaas 00JIe3Hb, HATMYNE OCHOBAHWHN JIJIST OTBOJIA, OCY KICHHE
M0 MPHUTOBOPY CyJa M JP.); OHO MOXKET MPOTHBOPEUUTH MHTEPECAM TIPABOCYAMS,
KOTJla B TCUCHHUE JOJITOTO0 BPEMEHM CY/IbSl JIMIIEH BO3MOMXHOCTH OCYIIECTBIIATH
CBOM TMOJIHOMOYHS U B CYJI€ MO MECTY HA3HAUCHUSA, U B MOJHON Mepe B CyjAe MO
MpeKHeMYy  MecTy  paloThl,  €CJIM,  Hampumep, MPOU3BOJICTBO IO
paccMaTpuBaeMoOMy JIeJTly TPUOCTAHOBJICHO HAa HEOMPEICICHHBIH CPOK (CTaThs
238 VIIK Poccuiickoit denepamnuu), eciau CyAbs HA3HAUCH Ha JOJDKHOCTH B
APYrOW CyJ B HAYAJIBHOM CTAAWU PACCMOTPEHHUA JAEja, KOTOPOE B CHILY €ro
CJI0’KHOCTH MPEATNOaraeTcs JUTEIbHbIM, U T.1.

Mexay TeM B culy TpeOOBaHUS MPABOBON OMPEACICHHOCTH, BBITCKAOIIETO
W3 KOHCTHUTYLIMOHHOTO MPUHIMIIA PABEHCTBA BCEX NEPEN 3aKOHOM M CYJOM,
KOMIMETEHIMS 10 PACCMOTPEHUIO JI€71a, HAYaTOr0 ¢ YYaCTUEM CYJbU, HA3HAYCHHOTO
Ha JOJOKHOCTh B JPYrol cCyA, [OKHA YCTAHABJIMBATBCA HA OCHOBAHUH
3aKPETJICHHBIX B 3aKOHE KPUTEPHUEB, B HOPMATHUBHOM (hOpME TPEAOTIPEACIIAIONTIX
YCJIOBUS MPOAOKEHUS PACCMOTPEHHUA Jiejia TAKUM CYJIbeW WM U3MEHEHHS COCTaBa
Cy/a, UHBIMM CJIOBAMH, MPABUJIA, MO KOTOPHIM paspeliajicss Obl JaHHBIA BOIPOC,
UMEIOIINHI MyOJIMYHO-MPABOBOE 3HAYECHUE, AOJIKHBI ObITh HOPMATUBHO 3aKPEILICHBI
B 3aKOHE, MPUYEM SICHO, UETKO U HEJABYCMBICIIEHHO.

B sTtom acmekre nmedekT HOpMBI, comepxkarieiics B myHkTe 5 cratbu 11
3akona Poccuiickoit @enepaunu «O ctatyce cyaeh B Pocculickoih Denepanunny,
COCTOMT B TOM, YTO, OMPEACNsAsi MOMEHT Hauajia W MPEKpalleHus CyAeHCKUX
MOJJHOMOUMK Ha OCHOBaHWM ykaza [Ipesmmenta Poccuiickoit deaepanum U Tem
cambiM oTBeuas npeanucanusMm Konctutyuuu Poccuiickoi deaepanuu, B TOM
gucie ee crarbe 128 (wactp 2), OHA, OJTHAKO, HE COJNCPKUT OTOBOPKY, B CHITY
KOTOPOW Ha3HAUCHHWE CYAbU B JPYroil Cya HE OTMEHSET, MO O0IlIeMy MpPaBUILy,
€r0 MOJHOMOYHE MPOJOIKUTH (OKOHUHUTH) PACCMOTPEHHUE J€1a, HAUYaTOTO C €ro
y4acTHUEM.

4. Takum oOpazom, myHKT 5 cratbu 11 3akona Poccuiickoit ®eaepanun «O

cratyce cyaeut B Poccuiickoin denepaumn» HE COOTBETCTBYET KOHCTHTYIHMUH
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Poccuiickoii ®enepaunn, ee cratbsim 1 (wacte 1), 6 (wacts 2), 17 (wacts 3), 19
(uactp 1), 46 (wactp 1) m 47 (uacte 1), B TOil Mepe, B KakOoi B CHCTEME
JNEHUCTBYIOIIETO  MPAaBOBOTO  PEryJUpPOBAaHMS  OH  HEe  00ECIEUYMBaET
COTJIACOBAHHOCTh ¢ OCHOBAHHBIMU Ha KOHCTUTYLIHOHHOM TPE€OOBAHUU O MpPaBEe HA
3aKOHHBIN CY/]I TTOJIOKEHUAMHA Y TOJIOBHO-TIPOLIECCYANTBHOTO Kojaekca Poccuiickoi
Oenepaumn 0 paCCMOTPEHUM YTOJOBHOTO JI€JIa HEM3MEHHBIM COCTABOM CyJa B
pa3yMHBI  CpPOK, TIOPOXKJAE€T  HEOMPEACNICHHOCTh B Bompoce 00
OPraHU3alMOHHBIX YCIOBHAX U TAPAHTUAX OCYLIECTBICHUA MOJTHOMOYMN CYIbH,
HA3HAYEHHOTO BO BPEMsS PACCMOTPEHHUS WM YTOJIOBHOTO Jejla Ha JOJKHOCTH
Cy/JbU B APYTOM CYJ, U TEM CAMbIM HE OTBEYAET KPUTECPUAM TOUHOCTH, ICHOCTH U
HEJIBYCMBICJIEHHOCTH MPABOBBIX HOPM.

B 10 xe Bpemsa npusHanue nyHkta 5 crarbu 11 3akona Poccuiickoi
Oenepantun «O  cratyce cyaed B Poccmiickoit Deneparuny  HE
cooTBeTcTBYIONUM KoHcTUTynuu Poccuiickoit ®denepaininu, HEOOXOAUMOE A
YCTPAHEHUS HEONMPEAECTICHHOCTH MPaBOBOrO pEeryJupOBaHus, ero
HECOTJIACOBAHHOCTH C YIOJIOBHO-MPOLIECCYATbHBIM MPUHLIUIIOM HEU3MEHHOCTH
COCTaBa CyJa, a Takxke [Jii OOCCHEUYEHHUs HAMJICKAIIETO0 OTHPaBICHUSA
MPABOCYAUs, HE CTAaBUT IOJ COMHEHHME 3aKOHHOCTH CYJla, B COCTaB KOTOPOTO
BXOJIWJI CYZbsl, HA3HAUYEHHBI BO BPEMs PACCMOTPECHUA YrOJOBHOrO JAE€la B
OPYTO#l CyJ, HO NPOJOJIKUBIINN PACCMOTPEHUE 3TOTO ACa.

denepanbHOMY 3aKOHOJATENIO HAMJICKUT — HCXOAd U3 TpeOOBaHUM
Konctutyumm Poccuiickoit ®enepaumyi W € Y4E€TOM TMPABOBBIX MO3WLHAN
Koncturyunonnoro Cyna Poccuiickoii deaepanuu, BbIPaXXEHHBIX B HACTOSIIEM
[TocTaHOBNEHMN, — BHECTH B MNPABOBOE PETYJIUPOBAHUE COOTBETCTBYIOIIMX
OTHOIIICHUHA HEOOXOAUMBIE U3MEHEHHUA, C TEM 4YTOObl OCHOBAHHUS M MOPAAOK
BCTYIJICHUA CYAbH B JOJKHOCTH B CIIyda€ €ro HA3HAYEHHWS B APYTrod Cyl H
MPEKpAIIEHUd WM TOJHOMOYMNA MO MPEeXKHEMY MECTy padoThl, odecnedyuBas
OPraHU3alUI0 AEATCIbHOCTA CYJIOB, COIMJIACOBBIBAIMCH Obl C TMOJOXCHUIMU
MPOLECCYATBHOTO 3aKOHOAATENIBCTBA, TAPAHTUPYIOIIMMH HEU3MEHHOCTh COCTaBA

cyJa U COOJIFOJICHUE PAa3yMHBIX CPOKOB MPOU3BOJICTBA MO ALY .
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Hcxond u3 u3m0KEeHHOTO U PYKOBOACTBYSICh CTaThsIMU 471, 71,72, 74, 75,
79

78 , 100 m 104 @enepanbHOr0 KOHCTUTYUHMOHHOTO 3akoHa «O

>

Koncturyunonnom Cyne Poccuiickoit ®eaepaumny, Koncrutryumonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.

1. ITpuznate nyHkT 5 crathu 11 3akona Poccuiickoit ®enepaimu «O cratyce
cynei B Poccniickoi @enepamny He cOOTBETCTBYIOMMM KoHcTuTymmn Poccuiickoi
®eneparmu, ee ctatbam 1 (vacts 1), 6 (wacts 2), 17 (wacts 3), 19 (vacts 1), 46 (vacts
1) u 47 (vacts 1), B TOI Mepe, B KaKoi coaepsKallieecs B HEM TOJIOKEHUE B CHCTEME
JIEMCTBYIOIIETO MPABOBOrO PETYJUPOBAaHUS HE OOECHEUMBAET COIIACOBAHHOCTH
OpPraHU3AlMOHHBIX YCJIOBUH OCYIIECTBJICHUA MOJIHOMOUMH Cy/IbU, HA3HAYEHHOTO BO
BPEMS PACCMOTPEHUSA MM YTOJIOBHOIO J€ja HAa JOJDKHOCTH CYABH B JIPYIOH CYA, €
oOycnosyienHbiM KoHctutyimen Poccutickolt @enepainiuy TpeboOBaHUEM YTOJIOBHO-
IpoLeccyanpHoro koaekca Poccmiickoi depepanuu 0 pacCMOTPEHHUH YIOJIOBHOTO
JIENIa HEU3MEHHBIM COCTABOM CYJAa U TEM CaMbIM MOPOKIAECT HEOMPEAECICHHOCTh B
BONPOCE O BO3MOKHOCTH NPOAOIKEHHA PACCMOTPEHHA TaKMM CYABEW YTOJIOBHOIO
JIeNIa 1O CYILECTBY.

2. llpuznanue nynkrta 5 crateu 11 3akona Poccuiickoit ®@enepanuu «O
craryce cyaed B Poccuiickoin deaepanun» HE COOTBETCTBYIOMMM KOHCTHUTYHMU
Poccuiickoit denepannu HE CTAaBUT IOJ COMHEHHME 3aKOHHOCTH CyJa, B COCTaB
KOTOPOTO BXOJWJI CY/ibsl, HA3HAYEHHBIA BO BPEMs PACCMOTPEHUA YTOJOBHOTO €A
B IPYTO# CyA, HO MPOJOKUBIINN PACCMOTPEHHE ITOTO JENA.

3. dexaepanbHOMY 3aKOHOAATETIO HAICKUT — HCXOAd W3 TpeOOBaHUM
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmonnoro Cyna Poccuiickoit deaepaiinu, BhIPAXKEHHBIX B HACTOSAIIEM
[locTtaHoBIeHMM, — BHECTH B JICUCTBYIOIIEE NPABOBOEC PETYJIHPOBAHUE
HEOOXOUMbIEC U3MEHEHHUS.

4. Hacrosmee [locTaHOBJIEHHE OKOHYATENBHO, HE TIOUIEXKHUT 00XKAIIOBAHUIO,

BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
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HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncrutynuonnsiit Cyn
Poccuiickoit ®enepaunn

CYDEBHBIX

x5

Ne 9-TT \ %\ 3ACERAHUA /.




