NmeHem

Poccuiickon degepaunn

ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo JieJy O MPOBEPKE KOHCTUTYLMOHHOCTH YAaCTH MEPBOH cTaThu 256
['paxxnanckoro mporeccyanbHOro kojaekca Poccuiickoit denepanyn B
CBA3U ¢ kajobOoi rpaxaanku T.M.PomanoBoit

ropoa Cankr-lleTepOypr 8 urons 2015 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MagBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna, 0O.C.XoxpskoBoi,
B.I" Apocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH 4acTu nepBoit ctateu 256 I'TIK Poccuiickoi @enepanuu.

[ToBomoM K  paccMOTPEHMIO Jella SBWIAch Kajgoba  TPakIaHKH
T.1.PomanoBoii. OCHOBaHHEM K PACCMOTPEHHUIO €A SIBUJIACh OOHAPYKUBILASCS
HEOMPEJICIEHHOCTh B BOMPOCE O TOM, COOTBeTCTBYeT au KoHcTuTyuuu

Poccuiickoi @eaepannum oCrapuBaeMoe 3asABUTEIIbHULECH 3aKOHOMOI0KEHHUE.
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3acnymas cooOImieHrue cyapu-apoknanunka [ A KunuHa, ucciaenoBas
MpEACTaBICHHBIC JOKYMEHTH M WHBIC Matepuanbl, KoHcturynmoHHbid Cyn

Poccwuiickoin ®enepannu

YCTAHOBHI:

1. Cornacuo uvactu mepBoit ctathu 256 I'TIK Poccuiickoit denepanumn
rPaKJlaHWH BIpPaBe OOPATUTHCS B CYJl C 3asBJICHUEM B TECUECHHUE TPEX MECSIECB
CO JIHS, KOTJIa €MY CTaJI0 U3BECTHO O HAPYIIEHHWH €ro MpaB U CBOOO.

1.1. BcTynuBmuM B 3aKOHHYIO CHIJIY pellieHHEM JICHUHCKOro paiOHHOTrO
cyna ropoaa UYebGokcapsl Uypamickoi Pecnyonukm ot 5 wmiona 2012 rona,
MPUHATHIM TOCJIE OTMEHBI MPEKHETO PELICHUA MO HOBBIM OOCTOATENHCTBAM BO
ucnonHeHue Iloctanosiaenus  KoncturynmonHoro Cynma  Poccuiickoi
Genepanmun ot 28 depams 2012 roma Ne 4-I1, ObIIO  yIOBJICTBOPEHO
TpeboBanue rpaxaanku T.MM.PomaHoBOoW O TMNpU3HAHMKW HE3aKOHHBIM
noctaHoBjaeHua ['ocynmapctBenHoro Cosera Uysamickod PecnyOnuku ot 22
mapta 2011 roga Ne 793 «O nocpoyHOM MpeKpalleHUH MOJTHOMOUMN AenyTara
I'ocynapcteenHoro Coseta Uysaiickoit Pecnyonuku Pomanosoit T.H.».

Brnocnencreun T.M.PomanoBa oOpatuiack B Cyl ¢ TpeOOBaHUEM O
KOMIIEHCAIlUU MOpajibHOTO Bpeaa B pasmepe 3 000 000 pyOnelt, npuurMHEHHOT O
He3aKOHHBIM perieHreM [ ocymapctBenHoro Copeta Uysamickod PecnyOnuku
0 JOCPOYHOM JIMIIICHUU €€ TTOJIHOMOYHUM JenyTara.

Pemenuem  JleHuHckoro paidioHHoro cyaa ropoaa Yebokcapbl
Uysamickoit Pecnyonuku ot 20 centsadpsa 2013 roga uckoBbie TpeOOBaHUSA
T.M.PoMaHOBOW ObLIM YAOBJECTBOPEHbI YACTUYHO M ¢ [ OCYyJapCTBEHHOTO
Cosera Uysamickodi PecnyOauku B €€ MOJb3y B3BICKAHO B KadeCTBE
KoMmmeHcanuu mopansHoro Bpena 100 000 py6neit. OnqHako aneJUIIHUOHHBIM
ompeneieHueM CyAcOHON KOJUIETMH MO TPaXAAHCKUM JenaM BepxoBHOTO
Cyna UYysamickoi Pecnyonuku ot 18 nmekadps 2013 roma gaHHoe pelieHHe
ObJIO OTMEHEHO M MO JeJy BBIHECEHO HOBOE pelleHne 00 OTKa3e B

yJIOBJCTBOPEHUH yKa3aHHBIX UCKOBBIX TPeOOBAHHUN CO CCHIJIKOM Ha TO, UTO Ha
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TpeOOBaHUSA O KOMIIEHCAIIUU MOPAJIbHOTO BPEa, MPUYMHEHHOTO HE3aKOHHBIMHU
pemeHusAMH, aeicTBuaAMHU (Oe3MelCTBHEM) OpraHa TrOCyJapCTBEHHOW BJIACTH,
OpraHa MECTHOTO CaMOYTPABJIEHUA, NOJHKHOCTHOTO JIHIA, TOCYAAPCTBEHHOTO
WA MYHHUIUMNAIBHOTO CJIYXallero, PaclpoOCTPAHSACTCA TPEXMECAUHBIA CPOK
1 oOpalleHus rpaxkJaHuHa B CYyJ, YCTAHOBJIEHHBIH 4YaCThiO MEPBON CTAThU
256 TITIK Poccuiickoit ®enepanuu, KOTOPbINA 3aiABUTEIbHULIEH HE ObLI
COOJIIOJIEH.

Onpenenenuem cyapu Bepxosnoro Cyaa Uysaiickoit PecnyOauku ot 13
aupaps 2014 roma m ompeaenenuem cyapu BepxosHoro Cyaa Poccuibickoi
Oeneparuu ot 21 despans 2014 roga B mepenaue KacCarMOHHBIX Xayino0O Ha
aneJUISILIMOHHOE OMPEICJICHUE Il PACCMOTPEHHUS B CY/ICOHOM 3ace/laHuU Ccyaa
kaccauroHHol wuHctaHuuu T.M.PomanoBoil Obio oTkazano. He HalineHo
OCHOBAHMWW /i BHECCHUS TMPEACTABJICHUS O MEPECMOTPE aNeIALUMOHHOTO
ONpeAEICHU B MOPSJKE Haa30pa u 3amecturenieM lIpencenarens BepxoBHoro
Cyna Poccuiickoit ®eaepannu (mucemo ot 2 uioHsa 2014 roga).

[To muenuto T.M.PomMmaHOBO#, NpUMEHEHHE CyJaMU YAaCTH MEPBON CTAThU
256 T'TIK Poccuiickoii Deaepaiiii B KaUeCTBE OCHOBAHUA [JJi1 OTKa3a B MCKE
NP PacCMOTPEHHM €€ Jejla O KOMIEHCAUWW MOPAJbHOTO  Bpeaa,
npuunHeHHoro el ['ocynapctBeHHsiM CoBetom UyBamickoi PecnyOnuku
BCJIEACTBUE MNPHUHATUS TMocTaHoBjaeHus oT 22 maptra 2011 roma Ne 793,
HE3aKOHHOCTh KOTOPOTO MPU3HAHA BCTYMHUBIIMM B 3aKOHHYIO CHJIYy PELICHUEM
cyna, npotuBopedut ctathaMm 52 u 53 Konctutynun Poccutickoii denepanuu
Y HapylIaeT €€ MPaBO Ha BO3MEIIEHHUE IOCY1apCTBOM MPUUMHEHHOTO €1 Bpena.

1.2. B cootBerctBUM co cTathsamMu 74, 96 u 97 denepanbHOTO
KoHCTUTYylIMOHHOTO 3akoHa «O Konctutynmumonnom Cyae Poccuiickoi
Oenepaunn» Konctutyunonusit Cyn Poccuiickoit denepanuu npoBepsAeT Mo
xajmobaM rpaxiaH KOHCTUTYIIMOHHOCTh 3aKOHA WM OTHACJIBHBIX €ro
MOJIOKECHUM, 3aTparvBaroOlIUX KOHCTUTYIIMOHHBIE TMpaBa W CBOOOJbBI, Ha
HApPYIIEHUE KOTOPBIX CCHIJIAETCS 3asBUTENIb, U MPUMEHECHHBIX B KOHKPETHOM

JeNe, pacCMOTPEHHUE KOTOpOro 3aBepineHo B cyne, Koncrurymumonubrii Cyn
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Poccuiickoii ®@eaepaiiui NMPUHUMAET MOCTAHOBJIIEHUE TOJIBKO MO MPEAMETY,
yKa3aHHOMY B kajio0e, © JMIIb B OTHOUIEHWM TOW YacTH aKTa,
KOHCTUTYLIMOHHOCTh KOTOPOW MOJABEPraeTca COMHEHHWIO, OLICHHUBAs Kak
OYKBaJIbHBIA CMBICJI PACCMATPUBAEMbIX 3aKOHOTOJIOKEHUM, TaK W CMBICII,
MpuIaBacMbii UM O(PUIHATBLHBIM W WHBIM TOJKOBAHWUEM WJIH CJIOXHUBIICHCS
MPaBONMPUMEHUTEIbHON MPAKTUKON, a TAKXKE UCXOAA M3 UX MECTAa B CUCTEME
MPaBOBBIX HOpPM, Tipu npuHATHH pemenus Koucturynmonusii  Cyn
Poccuiickoit denepaiiuv HE CBA3aH OCHOBAHUAMHU U JIOBOJAMHU, U3JI0KCHHBIMU
B Jkaso0e.

Takum oOpazom, nmpeameToMm paccmoTpeHus Koncruryumonnoro Cyna
Poccuiickoii @enepanuu mo HACTOSIIEMY AENY SABJIACTCS 4acTh MEPBas CTAThU
256 I'TIK Poccuiickoii @enepanuu B TOW Mepe, B KAKOW JaHHAs HOPMA CIYKUT
OCHOBAaHMEM I OTKa3a B CBA3M C TMPOMYCKOM TPEXMECIYHOTO CpOKa
oOpalleHus B CyJl B YJIOBJIETBOPEHUH UCKA O KOMIIEHCAIIMKA MOPAJIbHOTO Bpea,
MPUYAHEHHOTO TPAXAAHUHY PEIICHUAMH, NeHCTBUAMH (O€31eHCTBHEM ) OpraHa
roCyJJapCTBEHHOHN BJIACTH, OpraHa MECTHOTO CaMOYMPaBJIEHUS, AOJKHOCTHOTO
JIWIa, TOCYJApPCTBEHHOTO0 WM MYHULMMAIBHOTO CJYKAIIEro, HE3aKOHHOCTH
KOTOPBIX YCTAHOBJIEHA BCTYNMUBIIUM B 3aKOHHYIO CUJIY PEIICHUEM CYa.

2. CornacHo Konctutyuuu Poccuiickoit ®enepanuu B Pocculickoit
denepalniv Kak 1€MOKPATUUECKOM MPABOBOM IOCY/IapPCTBE UYEIOBEK, €ro Mmpasa
U CBOOOJIbI SBJISIFOTCS BBICHIECH LEHHOCTHIO, @ UX MPU3HAHUE, COOJIIOJICHUE U
3alMTa HA OCHOBE PABEHCTBA BCEX MEPE] 3aKOHOM M CYJA0M — 00S3aHHOCTHIO
rocyJlapcTBa, Ha KOTOPOE€ BO3JIOKEHA OXpaHa AOCTOMHCTBA JIMUHOCTH BO BCEX
cepax (ctates 1, wacts 1; ctares 2; cratha 19, wacte 1; cratesa 21, wacts 1);
nmpaBa W CBOOOJABI 4YEJOBEKA W TPaXJaHUHA SABJAIOTCA HEMOCPEACTBEHHO
JNEUCTBYIOIIUMU, OHHM ONPEACNAIOT CMBICH, COAEP)KAaHUE U TPUMEHEHUE
3aKOHOB, JEATENbHOCTb 3aKOHOJATEJBHOWM W HWCIOJHUTEIIBHOMW BJIACTH,
MECTHOTO CaMOYIpaBJieHUA 1 00eCTieYnBatOTCS paBocyaueM (ctatbs 18).

[Tpu3zHaBas mpaBO Ka)XI0ro 3alyIlaTh CBOW MpaBa U CBOOOJBI BCEMU

criocobamMu, He 3anpenieHHbIMU 3akoHoMm, Konctutyuus Poccuibickoit
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denepanii  rapaHTHPYET KaXAOMY TOCYJAapCTBEHHYIO, B TOM YHCIIE
CyleOHYIO, 3aIlUTy €ro mpaB U CBOOOJ, BO3MOXXHOCTH OOKajJOBaHUS B CY[
pemieHni U aeicTBUi (M 0e37eHCTBUA) OPraHOB TOCYJAPCTBEHHOHN BJIACTH,
OpraHOB MECTHOTO CAMOYTPABJICHUSA W JNOKHOCTHBIX JIUIT (CTaThs 45; cTaTha
46, vactu 1 m 2); 3aKperisieT MpaBoO KaXJA0TO Ha BO3MENICHUE TOCYAapPCTBOM
Bpela, NPUYUHCHHOTO HE3aKOHHBIMH JAcHCTBUAMH (Wnm Oe3/erCTBHEM )
OpraHoB TOCYJAAPCTBCHHOW BJIACTH WJIM WX JOJDKHOCTHBIX JHUIT (cTaThs 53),
peanu3anusa KOTOPOro TapaHTUPYETCS KOHCTHUTYLUMOHHON 00S3aHHOCTBHIO
rocyapcTsa B Cly4ya€ HapyLIEHWs OpraHaMu NYyOJWYHOW BIIACTH W UX
JOMKHOCTHBIMU  JIMIIAMH  OXPaHSEMbIX 3aKOHOM TpaB  0o0ecleuyuBaTh
MOTEPIEBIIAM AOCTYI K MPABOCYIMI0 U KOMIIEHCALMIO MPUYMHEHHOTO yiepda
(cTaThs 52).

Ha3zBaHHbICe KOHCTUTYLIMOHHBIE MOJIOKEHUS KOPPECIOHAUPYIOT MyHKTaM
18, 19 u 21 [exnapauuu OCHOBHBIX MPUHUMIOB MPABOCYAUA I KEPTB
MPECTYIUICHUHN | 30ynoTpebiaeHnit Bnacteio (mpuHsata 29 Hos0pa 1985 rona
Pezomonueit 40/34 TI'enepanwsuoii Accambiien OOH), mpemxycmatpuBarommm,
YTO JIAIA, KOTOPbIM ObLI MNPUUYMHEH BpEA, BKJIOYAass MOPAJbHBIA yIiepo,
SMOLMOHAJBHBIE CTPaJaHUA B Pe3yJibTaTe 3J0yNOTPEOSIeHUus BIACTHIO
(«KepTBBI»), UMEIOT MPABO HA KOMIEHCALMIO 32 HAHECEHHBI WM ymiepld B
COOTBETCTBUHU C HALIMOHAJIBHBIM 3aKOHOJATEIbCTBOM.

N3 coaepkaHus JaHHBIX KOHCTUTYUMOHHBIX TOJOXEHUH U HOPM
MEKIYHAPOAHOTO TPaBa CIECAYET, UYTO PEIICHUs, AeHCTBUS (Mu Oe31eHCTBHE)
OpraHoB MyOJWYHON BJIACTU WM WX JOJKHOCTHBIX JIMI, TPUUYMHUBIIKNE BPE
M000MYy ULy, BIEKYT BOSHUKHOBEHHE Y TOCYyAapCTBa 00SI3aHHOCTH 3TOT BPEN
BO3MECTHTh, a KAXKIBIH MOCTPAJaBIIMK OT HE3aKOHHBIX MACHCTBUN (MU
0e31elicTBHA) OPTraHOB TOCYJApCTBEHHOW BJACTH WJIM WX JOJDKHOCTHBIX JIHIL
HaJenseTcs nmpaBoM TpeOOBaTh OT rOCyJapcTBa B TOM YMCIE CHPaBEIIMBOMN
KOMTICHCAIIMM MOPAITBHOTO BpeJa, MPUUMHEHHOTO TAaKUMH JTCHCTBUAMH (VITH
Oe3meiicTBUEM), Ha YTO HEOMHOKpaTHO ykasbiBad KouHcTurtynmmouusii Cyn

Poccuiickoit denepariun B CBOMX pemieHUAX (ompeaeneHus ot 16 oxtsaops
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2001 roma Ne 252-0, ot 3 mrong 2008 roma Ne 734-O-11, ot 4 uronsa 2009 roma

Ne 1005-0-0, ot 24 suBaps 2013 roga Ne 125-O u np.).

3. CornacHo uvactu nepoit crarbu 151 T'K Poccuiickoit ®enepaiiuu, ecnu
rpaXIaHWHY TIPHYMHCH MOpPAGHBIA Bpen ((pusmueckne WM HPABCTBEHHBIC
CTpa/iaHvisi) IEHCTBAAMH, HAPYIIAIOIIAMH €T0 JITYHBIC HEMMYIIECTBEHHBIE TIpaBa JIH00
MOCSTAIOIIMMU Ha MPUHAUICKAIINE TPAXKIAHUHY HeMaTrepualibHbie Oyara, a TaKkke B
JPYTUX CAyYasX, IPeayCMOTPEHHBIX 3aKOHOM, CyJI MOXKET BO3JIOKUTh HA HAPYIIIUTENA
00S3aHHOCTh JICHEKHOW KOMIICHCAIIMM YKA3aHHOrO Bpeda. MopalibHblii Bpen, B
YACTHOCTH, MOJKET 3aKJII0YaTbCd B HPABCTBEHHBIX TMEPEKUBAHUAX B CBA3M C
HEBO3MOKHOCTHIO MPOAOJIKATh AKTUBHYIO OOILECTBEHHYIO JKW3Hb, MOTEpEH padoThl,
BPEMCHHBIM OTPAaHMUYCHUEM WJIM JIMITICHAEM KaKUX-THOO TpaB, (pu3uUecKoi OOJIbio,
CBSI3aHHOW C MPUUMHEHHBIM YBEYbEM, B CBA3M C 3a00JICBAHWEM, TMEPEHECCHHBIM B
pe3ysbTaTe HPABCTBEHHBIX CTPaJaHwid v Ap. (ab3arl BTOPOM MyHKTa 2 TIOCTAHOBIICHUS
ITnenyma Bepxosnoro Cyna Poccutickoit @eaeparmu ot 20 aexadpst 1994 roma Ne 10
«HekoTopbie BOMPOCHl MPUMEHEHHS 3aKOHOAATEIbCTBA O KOMIIEHCAIIMA MOPAJILHOTO
BpEIIay).

B cooTBeTcTBUM ¢ 3akoHOM Poccuiickoit ®enepaunu ot 27 anpena 1993
roga Ne 4866-1 «O06 o6xamoBaHuU B CyJ JSUCTBUNA U PEIICHUHN, HAPYIIAIOIIUX
mpaBa W CBOOOJBI TPaXJaH» OMHOW W3 (PopM 3amUTHl HAPYNICHHOTO TpaBa
ABJACTCS KOMIICHCAIUS MOPAJbHOIO BPENa, HAHECEHHOr0 TPaXAAHUHY
MPU3HAHHBIMA ~ HE3AaKOHHBIMH  JCHCTBUAMH  (PEUICHUSAMHU),  KOTOPBIH
BO3MEIIAETCS B ycTaHOBJAEHHOM ['paxkaaHckum koaekcom Poccuiickoi
®denepanuu mopsiake (acTh MeCTas CTaThu 7).

Tak, B ciayyae MpU3HAHUA CYJOM aKTa TOCYJAapCTBEHHOTO OpraHa WJu
OopraHa MECTHOTO CaMOYIPABJICHHUS HEICHUCTBUTEIbHBIM HApPYIIEHHOE IMPaBO
MOJJICKUT BOCCTAHOBJICHHUIO JIMOO 3alMTE UHBIMHU CIIOCOOAMHU, K OJHOMY M3
KOTOPBIX OTHOCHTCS KOMIICHCAIUA MOpaibHOrO Bpema (ctathss 12, dwacTh
BTopas ctareu 13 'K Poccmiickoit ®eneparnum). Pazmep Takoit KOMIEHCANNH,
OCYIIIECTBIISIEMOH B ICHEKHOU (hopMe, ONPECIIAETCS CYyIOM B 3aBUCHUMOCTH OT

XapaKTepa IMIPHYHUHCHHLBIX IOTCPIICBHICMY (I)I/I?)I/ILIGCKI/IX H HpPaBCTBCHHBIX
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CTpaJlaHui, a TaK>Ke CTEMEHU BUHBI MPUYMHUTEIIS BPEAa, KOrjaa BUHA SBIACTCS
OCHOBAHMEM BO3MEIICHUS BpEa; MPU ONPEACICHUM pa3Mepa KOMIICHCAIUU
Bpeda JOJKHbl YUYUTHIBATHCS TPEeOOBAHUS PA3yMHOCTH M COPABEIJIMBOCTH
(ctatest 1101 I'K Poccuiickoit deneparum).

COOTBETCTBEHHO, KOMIICHCAIU MOPAJILHOTO Bpeaa KakK
CaMOCTOSITENIbHBIA CITOCO0 3alUTHI IPAXKAAHCKUX MPAB €CTh MEPa rPak JaHCKO-
NpaBOBOW OTBETCTBEHHOCTH, MNPaBOBas IPUPOAA KOTOPOU ABJIAETCA €IUHOM
HE3aBUCHMO OT TOTO, B Kako#l cdepe OTHOMECHUN — MyOJWYHO-MIPABOBOM WITH
YACTHONPABOBOM — NMPUYUHAETCA TAKOW BPeE.

4. KOHCTUTYLIMOHHOE MPaBO HA CYJICOHYIO 3alUTy, KaK CJCAYET W3
cratbu 46 (wactu 1 m 2) Koncrturyumm Poccuiickoit denepamuu, — 3T0 He
TOJIbKO MPaBO Ha oOpallleHue B CyJ, HO U BO3MOXHOCTb MOJYYEHUs peaaibHOU
CyaeOHOW 3alIuThl MYTEM BOCCTAHOBJCHUS HAPYUICHHBIX MpaB W CBOOOJ,
KOoTOpas A0JIkKHAa ObITh oOecneueHa rocyaapcTtBoM. MHoe He corjacyercs ¢
VHUBEPCAJIbHBIM ~ BO  BCEX  BHUJAX  CYJAONPOU3BOJACTBA  TPEeOOBAHUEM
3(PEeKTUBHOTO BOCCTAHOBJICHHUS B TMpaBax MOCPEACTBOM TMPABOCYIHS,
OTBEYAKOIIETO KPUTEPUSAM CHPABEIJIUBOCTH, YMAJAET U OTPAHUUYMUBAET MPABO
Ha CyJIcOHYI 3allluTy, B PaMKax OCYIIECTBICHUS KOTOPOTO BO3MOXKHO
o0kalmoBaHWE B CyJ peIIeHUH W aercTBuil (Oe3meicTBHsA) JHOOBIX OpPraHoB
nyonuuHoi BimacTu (moctanosjeHus Koncturynmonnoro Cynaa Poccwmiickoit
Genepanmu ot 2 deppang 1996 roga Ne 4-I1, ot 3 despans 1998 roma Ne 5-11,
ot 28 masg 1999 roga Ne 9-I1, ot 11 mas 2005 roma Ne 5-I1 u np.).

[IpouszBoncTBO MO  fA€jdaM,  BO3HUKAKOIIUM W3  MYOJUYHBIX
MPaBOOTHOIIEHUH, K KAaKOBBIM OTHOCSTCA U Jiejia 00 OCMapUBAHUU PEIICHUM,
nevictBuii  (0e37€WCTBUSA) OpPraHoB TOCYJApCTBEHHOW BJIACTH, OPraHoB
MECTHOTO CaMOYIMPABJICHUS, AOJKHOCTHBIX JIMI, TOCYJapCTBEHHbIX WU
MYHULMOAIBHBIX CJIYKAIIUX, SBJISECTCA OJHUM W3 BUJAOB CYJONPOU3BOJCTBA,
MPEACTABIAIONINX CO00M 0COOBIM MOPAAOK OCYIIECTBJICHHUS MpaBocyaud. B
Hactosmee Bpemsa (mo BBeaeHws ¢ 15 centsiops 2015 roma B aelicTBhe

OenepanbHbiM  3akoHOM oOT 8 wMapta 2015 roma Ne 21-®3 Kogekca
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aIMUHUCTPATUBHOTO cymompom3BoacTBa Poccuiickoii ®denxepanmu) OHO
OCYIIECTBJISAETCSA CyAaMH OOIIEH IOPUCAUKIMU MO OOIIUM MpaBUiIaM UCKOBOTO
MPOU3BOJCTBA C OCOOCHHOCTAMHU, YCTAHOBJIEHHbIMU rjiaBamu 23 u 25 T'TIK
Poccuiickoin Oeaepanum.

YkazaHHble TpaBUia MPEAYyCMATPUBAIOT, B YACTHOCTH, UTO TpPaKJAaHHUH
BIpaBe 00paTUTHCA B CYH C 3asABJICHUEM 00 OCMAPUBAHUU PCIICHHUS, NCHCTBUSA
(6e3melicTBUsl) oOpraHa TOCYNAapCTBEHHOW  BJAacTH, oOpraHa MECTHOTO
CaMOyTpaBJICHUs, JOJI>KHOCTHOTO JuIa, roCyJIapCTBEHHOTO W
MYHULMNAIBHOTO CIYXKAIIEro B TEUCHUE TPEX MECAIEB CO JIHSA, KOTJa eMy
CTaJI0 U3BECTHO O HAPYILICHUM €ro MpaB W CBOOOM; MPOMYCK TPEXMECAUHOTO
CpOKa HE SABJIACTCS Ui CyJa OCHOBAHUEM JJIsl OTKa3a B NMPUHATUM 3asBICHUA,
MPUYUHBI TPOMYCKA CPOKA BBIACHAIOTCS B MPEABAPUTEIBHOM CyAcOHOM
3aceJaHUu WM CyJeOHOM 3aceJaHuM W MOTYT SBJISTHCA OCHOBAHUEM JIs
oTkaza B yaoBieTBopeHuu 3asBieHus (cratbs 256 ['TIK Poccutickoii
deneparun).

[TponymieHHbIH MO yBAXWUTEIbHBIM MPUUYMHAM CPOK OOPAICHUS MOXKET
OBITh BOCCTAHOBJIEH CYJOM, U, KaK Pa3bsICHACTCA B MYHKTE 24 MOCTAaHOBJICHUA
[Inenyma Bepxosuoro Cyaa Poccuiickoit ®enepammu ot 10 despans 2009
roga Ne 2 «O mpakTuKe pacCMOTPEHUS CyIaMu Jejl 00 OCMapuBaHUU PELICHUM,
nevictBuii  (0e37€WCTBUSA) OpPraHoB TOCYJApCTBEHHOW BJIACTH, OPraHoB
MECTHOTO CaMOYNpPaBJCHUA, MJOJKHOCTHBIX JIMI, TOCYJAapCTBEHHBIX U
MYHULMOAIBHBIX CIYXKAIIUX», TMOCKOJbKY BOMNPOCHl COOJIFOJICHUS CpOKa
oOpaleHua B CyJ KacarTCs CYIIECTBA Je€ia, BBIBOJABI O €r0 BOCCTAHOBJICHUM
Uad 00 0TKA3€ B BOCCTAHOBJICHUHM JOJIKHBI COAEPKATHCSA B PEIICHUU CYAa.

CootBercrBenHo, Koncturynuonnsii Cyn Poccuiickolt ®enepanuu B
CBOMX PEUICHUAX HEOJAHOKPATHO OTMEUAJI, UTO YCTAHOBJICHUE B 3aKOHE CPOKOB
a7 oOpallleHuss B Cyd C 3asgBJCHUIMH 00 OCHapuBaHUU JCHCTBUH
(6e3mericTBHS) JOKHOCTHBIX JIUI] 00YCIOBIICHO HEOOXOAUMOCTHIO 00ECTICUNTh
CTaOUJIBHOCTh M OMPEAECICHHOCTh MYyOJUYHBIX MPABOOTHOIIEHUNA U HE MOXKET

pacCMaTpuBaTbCd KAdK HApymCcHHMC KOHCTUTYHHOHHLBLIX IIpaB TIpaKiaH,
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MOCKOJIbKY HECOOIIOJAEHUE YCTAHOBJIEHHOTO CPOKAa HE SBJISIETCA OCHOBAHUEM
JJId OTKa3a B MPUHATHM TaKWX 3asABJICHUH, — BONMPOC O MPUUMHAX MPOIMYCKa
CpOKa pemiaeTcs CyJoM Tocjie BO30YXAEHUA Jefa, T.€. B MPEIBAPUTEIbHOM
CyaeOHOM 3acelaHWu WKW B CyJlcOHOM 3aceJaHWHu, 3aMHTECPECOBAHHBIC JIUIIA
BIPABE XOJATAalCTBOBATh O BOCCTAHOBJICHUU MPOMYIIEHHOTO CPOKa, W, €CJHU
MPOMYCK CPOKa OblJT OO0YCIOBJIEH YBAXKUTEJIbHBIMU MPUYMHAMM, TAKOTO pojaa
XO0JaTalCTBa MOMJICKAT YIOBJICTBOPEHUIO CyIOM (OTIpenesicHus OT 22 sHBaps
2014 roma Ne 103-0, ot 24 urons 2014 roga Ne 1537-0, ot 17 urona 2014 rona
Ne 1593-0, ot 25 centsabps 2014 roma Ne 2189-O u ap.).

CnenoBatenbHo, cama mno cebe yacteh mnepBas crtatbu 256 ITIK
Poccuiickoii ®denepannm HE MOKET PaACUCHUBATHCA KaK MNPOTHBOpPEYAIas
Konctutynun Poccuiickoin @denepaunu nph NOPUMEHEHHM €€ B Jenax,
BO3HUKAKOIUX U3 MYyOJUYHBIX MPABOOTHOIICHUMN,

5. HeoOXxoauMOCTh MOBBIIIEHHOTO YPOBHS 3alllUThl TpaB U CBOOOA
rpakJlaH B MPAaBOOTHOIIEHUAX, CBA3AHHBIX ¢ MyOJIWUYHON OTBETCTBEHHOCTHIO,
TpeOYET COOTBETCTBUA 3aKOHOJATEIbHBIX MEXaHU3MOB, ACUCTBYIOIIUX B 3TOH
chepe, W TPABOMPUMEHUTETLHOW TPAKTHKH BBITEKAIOMMWM €3 TPeOOBAHUM
crateit 17, 19, 45, 46, 52, 53 u 55 Koncrurymuu Poccuiickoit @eaepanuu u
O0IMX TPUHIUMNOB TMpPaBa KPUTEPHUIM CHPABEIIUBOCTH, COPA3MEPHOCTH U
MPaBoOBOM 0€30MACHOCTH, ¢ T€M UTOOBI rapaHTUPOBATHh F(PPEKTUBHYIO 3AITUTY
npaB W CcBOOOJ 4YeEJIOBEKAa W TpaXJaHWHA, B TOM YHUCJIE TMOCPEICTBOM
crpaBeyinBOoTO TipaBocyaust (moctanosjeHuss Korctutymuonnoro Cyna
Poccuiickoit ®eaepanuu ot 12 mag 1998 roaga Ne 14-I1, ot 27 masa 2008 roxa
Ne 8-I1, ot 16 mrons 2009 roma Ne 9-11 u 1p.).

[IlpuMeHUTENBHO K TapaHTUSAM 3allUThl MPaB MOTEPHEBIIUX OT
MPECTYIUICHUN U 3oynoTpebnenniit BmacTeio (ctathu 52 m 53 Koncrurynmm
Poccuiickoit deneparuu) Ha TOCYJApCTBO BO3JIaraeTcs 00S3aHHOCTH HE
TOJIBKO MPENOTBpalllaTh M MPECEKaTh B YCTAHOBJICHHOM 3aKOHOM MOPSJKE
Kakue Obl TO HHU OBUIO MOCATaTeSIbCTBA, CHOCOOHBIE MPUYUHUTH BpEA U

HPABCTBCHHLBIC CTpaaddaHHUA JIMYHOCTH, HO H oOecrieunBaTh MNOTCPIICBIICMY
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BO3MOXHOCTh OTCTaWBaTh CBOM MpaBa U 3aKOHHBIE WHTEPECHl JIOOBIMHU HE
3aMpelIeHHBIMHA 3aKOHOM crnocoOamu. MHoe o3Hauano Okl MpOTUBOpEYAIlCE
npeanucaausaM ctater 21 (wacte 1) Koncturymum Poccuiickoit denepanmmn
yMaJIEHUE YECTH U JOCTOMHCTBA JIMUYHOCTHU HE TOJIBKO JIUI[OM, COBEPIIMBIIUM
MPOTUBOTIPABHBIE JEHUCTBUA, HO W CAMHM TOCYJAapCTBOM (IMMOCTAHOBJICHHS
Kounctutrynmmonnoro Cyna Poccuiickoii @enepauuu ot 24 anpens 2003 roga No
7-11, ot 25 utons 2013 roga Ne 14-IT u ot 7 anpens 2015 roma Ne 7-11).

B cayuasx, korga TpeOoBaHHME O KOMIIEHCALlMM MOPaJIbHOTO Bpeaa
BHITEKACT U3 HAPYIIEHUS WMYIIECTBEHHbIX WJHM UWHBIX TMpaB, HUMEHHO
3aMHTEPECOBAHHOMY  JIMIY B CHITY MPUCYIETO IPAXKIAHCKOMY
CYJONMPOU3BOJACTBY TMPUHIMNA JUCHO3UTUBHOCTH TMPUHAMICKUT MPaABO
BbIOMpATh, OOpallaThCAd JIK €My B CYI C COOTBETCTBYIOIIUM HCKOM
OJHOBPEMEHHO ¢ TpPeOOBAaHMEM O 3alllUTE HAPYUIEHHbIX TMpaB WJIH MO
oraensHOCTH (cTathm 3, 131 u 151 I'TIK Poccutiickoit ®eneparnun). [Ipu sTom
TpeOOBaHME O KOMIIEHCALIMU MOPAJILHOTO Bpea, KaK MPaBUJIO, NMPEABABIAETCS
B CYJl 3AMHTEPECOBAHHBIM JIUIIOM OJHOBPEMEHHO C TPEOOBAHUEM, U3 KOTOPOTO
OHO BBITEKAET, @ MOTOMY BO3MOKHOCTb €r0 YyJOBJICTBOPEHHUS HE MOXKET HE
3aBUCETh OT YCTAHOBJIEHUS CYJIOM B TOM K€ CYJA€OHOM MpPOLECCEe OCHOBAHUHU
JJ1 YAOBJAECTBOPEHUS OCHOBHOT'O TpeOOBAHUS.

K uucny takux ocHoanuii Ilnenym BepxosHoro Cyna Poccuiickoi
Odenepaurii  OTHEC MW COOJIOJACHUE YCTAaHOBJIECHHBIX 3aKOHOM CpPOKOB
oOpaleHusa B CyJ MO OCHOBHOMY TpeOoBaHuio. B myHKTe 7 MOCTaHOBJICHUS
«HekoTopble BOMNPOCHI MNPUMEHEHUS 3aKOHOJATEIbCTBA O KOMIICHCAIUU
MOpAJILHOTO BpE€Aa» OH YyKa3ajd, 4TO B clydyae, Koraa TpeOoBaHHE O
KOMIIEHCAIIUM MOPAJbHOI'O BPEIa BBHITEKACT M3 HAPYIICHHS HUMYIIECTBEHHBIX
WA WHBIX TMpaB, JJd 3allUThl KOTOPbIX 3aKOHOM YCTAHOBJIEHA HCKOBas
JTAaBHOCTh WJIM CPOK OOpamieHus B CyJ (HApUMEpP, YCTAHOBJICHHBIE CTAThEH
392 Tpynosoro koaekca Poccuiickoit denepanun Cpoku oOpalieHus B Cy 3a
pa3pernieHneM WHANBHAYAJTLHOTO TPYJAOBOTO CIOpa), Ha Takoe TpeOoBaHWE

PacCIpPOCTPAHSIIOTCSA CPOKH HCKOBOW JAaBHOCTH WM OOpallieHus B CY/I,
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YCTAaHOBJICHHBIE 3aKOHOM JJISl 3alUThl MPaB, HAPYIIEHUE KOTOPBIX MOBJICKIIO
MPUUYMHEHHUE MOPAILHOTO Bpeaa.

C yuetrom npeameta xano0bl T.M.Pomanosoli Koncturyuunonusii Cyn
Poccwuiickoi Oenepaunu HE OLICHUBAET B HACTOALLEM nene
KOHCTUTYIIMOHHOCTh cTaTbu 256 I'TIK Poccuiickoii denepanuum B acmekTe
BO3MOXHOCTH OTKa3a B HCKE O KOMIEHCALlMM MOpPAJIbHOTO Bpeja u3-3a
MPOMyCKa MPEeAyCMOTPEHHOTO B HEH TPEXMECAUHOT0 CpOKa 0OpalleHus B CyJ B
ciaydasx, KOrla  COOTBETCTBYIOIEEC  TpeOOBaHWE  paccMaTpUBaeTCs
OJHOBPEMEHHO C TpeOoBaHMEM 00 OCHAapUBAHUU PEUICHUH, JeHcTBUM
(6e3melicTBUsI) OpPTaHOB TOCYJApPCTBEHHOW BJIACTH, OPTaHOB MECTHOTO
CaMOYTpPaBJICHUS, TOJKHOCTHBIX JIUII, TOCYAAPCTBEHHBIX WM MYHUIIUOATbHBIX
cayxamux. OJHAKO BBIIIECTOAIINE CYAeOHbIE HWHCTAHUMU B €€ Jele,
MpU3HABAaA OMMOOUYHOCTh PEIICHUS CyAa MEPBON MHCTAHIMU U apryMEHTUPYS
OTKa3 B HMCKE O KOMIIEHCAllMM MOPAJIBLHOTO Bpe€aa, NPUMEHUJU YKa3aHHOE
pasbsicHenue Ilnenyma BepxosHoro Cyna Poccuiickoit ®emepanmd W K
cutyanmuu, korma ¢axkt HapymeHus npas T.M.PomanoBoii HempaBOMEpHBIM
pelllEHUEM OpraHa TOCYJAapCTBEHHOW BJIACTH ykKe€ ObLUI YCTAaHOBJIEH APYTUM
pEIICHUEM CyAa, BCTYNUBIINM B 3aKOHHYIO CUJTY.

Mexay TeMm, rapaHTUPYys TOCYAapCTBEHHYIO, B TOM YHCJE CYACOHYIO,
3allUTy MpaB U CBOOOJ uUeiaoBeKa W rpaxaanuHa, Koncturyuus Poccuiickoi
Oenepaunu B ctaThe 45 mpeaycMaTPUBAET, YTO KaXKJbld BIpPABE 3aIlMIIATH
CBOM MpaBa W cBOOOJIbI BCEMU CcIOCOOAMM, HE 3aMpelleHHbIMU 3akoHOM. [Ipu
3TOM, peanu3ys MpaBO Ha CyAeOHYIO 3alUTy, FapaHTUPOBAHHOE cTaThel 46
(uactu 1 u 2) Koncturyuun Poccuiickoii ®eneparuu, 3aMHTEPECOBAHHOE JIMIIO
HE BIPABE MO CBOEMY YCMOTPEHUIO BHIOMPATH JIMIIb Ty WA UHYIO TPOLEAYPY
CyJaeOHOU 3alUThl, OCOOEHHOCTH KOTOPBIX MPUMEHUTEIbHO K OTICIbHBIM
BHJaM CYJOTMPOW3BOACTBA M KATETOPUAM [Nl ONMpPeACsatoTes deaepaabHbIM
3akoHOM ([Toctanosnenne Koncrurymuonnoro Cyna Poccuiickoit ®denepanmu

ot 22 ampens 2013 roma Ne 8-II; ompenenenusa Kouctutynuonnoro Cyna
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Poccuiickoit ®enepaunu ot 17 Hos0pa 2009 roga Ne 1427-0-0, ot 23 mapra
2010 roma Ne 388-0-0, ot 25 centsadps 2014 roma Ne 2134-O u ap.).

YcTaHOBJICHHBIH B HacTosllee Bpemsa [ paxaaHCKUM MPOLECCYalbHBIM
koaekcom Poccmiickon deaepanuu MOPAAOK TPOU3BOACTBA IO JACaM,
BO3HUKAKOIIUM W3 NYOJIWUYHBIX TMPABOOTHOUIEHUH, TNPEACTaBAACT CoOO0H
JOTMOJHUTENIbHYIO TapaHTHIO, HAIpPaBICHHYIO Ha Hauboliee OBICTpOE H
HanMeHee OOPEMEHUTENBHOE JJIA rpaXkJaHnHa 00€CNeYEeHUE 3alUThl €ro mpan
OT  HE3aKOHHBIX  peuieHW u  gelictBuii  (Oe3AelCTBUA)  OPraHoOB
roCyJJapCTBEHHOHN BJIACTH, OPraHOB MECTHOTO CaMOYMPABJICHUS, JOJIKHOCTHBIX
JIMIl, TOCYJApCTBEHHBIX WJA MYHUUMUNAJIbHBIX clykamux. [Ipu 3TOM OH He
00513bIBAET 3aUHTEPECOBAHHOE JIMIIO NMPEABABIATh TPEOOBAHKUE O KOMIICHCAIIUN
MOPAJILHOTO BpE€a, MNPUUMHEHHOrO TAaKUMHU PEIUICHUAMU U JICHCTBUSAMU
(6e3melicTBHEM), OMHOBPEMEHHO ¢ TpeOOBAaHMEM O TPU3HAHWUW YKa3aHHBIX
pemeHuid wiaM  aecTBuil  (0€34€HCTBUA) HE3aKOHHBIMH. AHAJIOTHYHOE
peryaupoBaHue  coaepxkutcs u B Koaekce — aAMUHHCTPATUBHOTO
CyJIOMMPOU3BOJICTBA, BCTynarleM B AekHcTBHE ¢ 15 cenTadpsa 2015 roqa.

COOTBETCTBEHHO, [JIaHHBIH MOPAJOK B CUCTEME JCHCTBYIOIIETO
MPaBOBOTO PEryJHPOBAHUS HE 3aNpellacT 3auHTEPECOBAHHOMY  JIMIY
oOpamatecs B Cy/l ¢ TAKMM HMCKOM YK€ MOCJI€ pa3pelieHusa cyaoM TpeOoBaHuUs
O MPU3HAHWM PEIICHUM, nerdcTBuii (0e3AeHCTBUA) OPraHOB MyOJIMYHON BIACTH
U WX JOJOKHOCTHBIX JIMI, TOBJIEKIIMX NOPUUYUHEHUE MOPAJbHOTO BpEna,
HE3aKOHHBIMU, B TOM YHCJI€ U MOCJE BCTYIMJIEHUSA B 3aKOHHYIO CUJIY PELICHUS
cyJa, KOTOPBIM 3TO TpeboBaHWe OBLIO yaoBiaeTBopeHo. [Ipu sTom cam dakt
€ro yJOBJIETBOPEHHUS O3HAYaeT, YTO Yy CyJAa OTCYTCTBOBAJIM OCHOBAHHS IS
OTKa3a B YJOBJIETBOPEHHU COOTBETCTBYIOLIETO TPEOOBAaHUSA MO MPHUUUHE
HapYIIEHHUsI Cpoka OOpalleHus B CyJA, NPEAyCMOTPEHHOrO 4YacThi0 MNEpPBOHU
cratbu 256 I'TIK Poccuiickoit deneparum.

Cam xe mo cebe UCK O KOMIMEHCALMKW MOPAJIbHOTO BpeAa OTHOCUTCA K
TpeOOBAHUAM O 3allUTE JUYHBIX HEUMYIIECTBEHHbBIX TpaB M JIPYTHUX

HeMaTepualibHbIX Oyiar, Ha koTopele B cuay ctatbu 208 'K Poccuiickoi
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denepauii  UCKOBAas JAaBHOCTh HE PacCHOpOCTPaHAETCA, KpPOME CJIy4aes,
MPEeAyCMOTPEHHBIX 3aKOHOM. lIpu 3TOM 3aKOH HE mpeaycMaTpUBaeT, 4YTO MpHU
oOpaleHun 3aMHTEPECOBAHHOTO JIMI]A ¢ UCKOM O KOMIICHCALlMM MOPAJIbHOTO
Bpeaa, NPUYMHEHHOTO  HEMPABOMEPHBIMU  PEIICHUSAMH,  JCUCTBUAMU
(6e3melicTBMEM) OpraHoB TOCYAApPCTBEHHOW BJIACTH, OPraHOB MECTHOTO
CaMOYyTpPaBJICHUS, MOIKHOCTHBIX JIMI, TOCYJAPCTBEHHBIX WM MYHULIHMNAIbHBIX
CIyXallluX, MOCJe BCTYIJICHUS B 3aKOHHYIO CUJIY PEIIEHHS CyJa, MPU3HABIIETO
ATU pemeHus wuim aeiicTeus (0e3neiicTBHE) HE3aKOHHBIMH, B HCKIIIOUCHUE W3
ob1ero mpasuia, 3akpemieHHoro cratbeid 208 I'K Poccuiickoit ®denepanun A4
TpeOOBAaHWM O  KOMIEHCAlMM  MOPAJbHOTO  Bpe€Ja, YCTaHABJIMBAIOTCA
CICI[MAJIbHBIE CPOKHU AJis1 OOpallleHUs B CY.

PacnpocTpaHenue Ha moAgoOHbIE cliydau CpoKa Jjid oOpallleHus B CyH MO
JejlaM, BO3HUKAKOIMIMM W3 MYOJWYHBIX MPABOOTHOUICHUH, O3HAdano Obl
UTHOPUPOBAHUE VYK€ YCTAHOBJIEHHOTO BCTYNHBIIMM B 3aKOHHYIO CHIY
pemenueM cyna (Qakta HapyImieHHWs TIpaBa  3aMHTEPECOBAHHOTO  JIAIIA
HETIPABOMEPHBIMH  PEIICHUSAMH, ACUCTBUSAMH  (0Oe37eiCTBHEM)  OpraHoB
roCyJJapCTBEHHON BJIACTH, OPTraHOB MECTHOrO CaMOYMPaBJICHUA, JOIKHOCTHBIX
JIVII, TOCYJAPCTBEHHBIX MJIM MYHUIIMIAIBHBIX cliyXaiux. CorjacHo »*e Jactu |
cTaThu 6 OeaepaibHOr0 KOHCTUTYIIMOHHOTO 3aKkoHa oT 31 aexadps 1996 roma Ne
I-OK3 «O cynednoii cucreme Pocculickoit ®enepauumn» BCTYNHUBIIUE B
3aKOHHYIO CUJIy MOCTAHOBJICHHS CYAOB SIBJISAIOTCS 0043aTE/IbHBIMU JIJI1 BCEX 0€3
UCKJIFOUCHUS  OpPraHOB  T'OCYJapCTBEHHOW  BJAacCTH, OPraHOB  MECTHOTO
CaMOYyTpaBJCHUs, OOIIECTBEHHBIX OOBEIMHEHUH, MOJHOKHOCTHBIX JHIl, APYTUX
(U3rUeCKUX U IOPUANUSCKHAX JTUIl U TOJIEKAT HEYKOCHUTEIBHOMY WCITOJTHCHUIO
Ha Bceul tepputopun Poccuiickoin Oenepaunu.

Kak wHeonHokpatHo otmeudan Konctutyuuonusii Cyn Poccuiickoit
denepanii B CBOWX pemieHUWAX, (DaKThl, YyCTAHOBJICHHBIE CYJIOM TIPH
PACCMOTPEHUU OJHOIO JieJia, MPUHUMAIOTCA JPYTUM CYAOM MO JIPYroMy Jeiy B
ATOM K€ WJM WHOM BHUJI€ CYJONPOU3BOJACTBA, €CJAW OHHU UMEIOT 3HAUCHUE IJis

pPaspCiCHUA JAaHHOI'o0 ACJad, YTO BBITCKACT M3 IIPHHIMIIOB O6H.[€O6$I33T€J'IBHOCTI/I
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¥ AUCTIOJTHUMOCTH BCTYMHUBIIHUX B 3aKOHHYIO CHITY CYICOHBIX PEIICHHUH B KAUECTBE
aKkTOB CymeOHOH BiacTu, o0ycioBiIeHHBIX ee¢ mpeporatuBamu ([locTanoBneHme
oT 21 nexabpsa 2011 roga Ne 30-II; onpenenennss ot 6 Hos0pss 2014 roma Ne
2528-0, ot 17 dewpana 2015 roga Ne 271-O u ap.).

6. Takum oOpa3zom, uacth mnepBas ctareu 256 I'TIK Poccuiickoit
Genepanun He cooTBeTCTBYeT cTaTham 45, 46 (wactu 1 wm 2), 52 u 53
Konctutynun Poccuiickoit @enepanmm B TOH Mepe, B KaKOW JaHHAs HOpMa B
CHUCTEME JICWCTBYIOIIETO TIPABOBOTO PETYJIMPOBAHUS BBHICTYNAeT B CyAcOHOM
WUCTOJIKOBAHWKM B KA4eCTBE OCHOBAHWA [UIS OTKa3a B CBS3M C TIPOMYCKOM
TPEXMECAUHOIO CpOKa OOpAIlICHUS B Cy/ B UCKE O KOMIICHCAIMU MOPAJIbHOIO BPEA,
MPUYAHCHHOTO TPOXKJAHUHY  HE3aKOHHBIMH  PEIICHUSAMH, NEHCTBUAMHA
(Obe3neiicTBMEM)  OpraHOB  TOCYJApCTBEHHOW  BJIACTH, OPraHOB  MECTHOTO
CaMOYTIPaBJICHUS, JOKHOCTHBIX JIAI[, TOCYJApPCTBEHHBIX WM MYHHUITUTIATBHBIX
CITyKalllhX, B TEX CIydasx, Koraa caMm (pakT HapyIIeHUs mMpaB v CBOOO TpaKIaHNHA
YCTAHOBJICH IPYTHUM PEIICHUEM Cy/a, BCTYTIHBIIIAM B 3aKOHHYIO CHITY.

OTHAM HE UCKITIOYAETCS MPaBOMoUne (hpeaepaabHOTO 3aKOHOIATENS] YCTAHOBUTD
pa3yMHBIN CPOK JuTst 0OpaIieHust B Cy1 ¢ TPEOOBAaHUEM O KOMIICHCAIIMH MOPAJIBHOTO
Bpeda, NPUYAHCHHOTO TPaXJAaHWHY HE3aKOHHBIMU PEIICHUSAMH, JICHCTBUAMUA
(Obe3neiicTBMEM)  OpraHOB  TOCYJApCTBEHHOW  BJIACTH, OPraHOB  MECTHOTO
CaMOYTIPaBJICHUS, JOKHOCTHBIX JIAI[, TOCYJApPCTBEHHBIX WM MYHHUITUTIATBHBIX
CITyallluX, B TOM YHUCJIC€ UCUUCIIAEMBIH C MOMEHTA BCTYIUICHUS B 3aKOHHYIO CHITY
pENIeHNs Cy/a, YCTAaHOBWBINETO (DaKT HAPYIICHWA MPaB 3aWHTEPECOBAHHOTO JIAIIA
COOTBETCTBYIOIMMH HETIPABOMEPHBIMH PEIICHUSAMH, NECHCTBUAMHA (O€31EHCTBAEM ).

Hcxons u3 W310KEHHOTO U PYKOBOACTBYSCH CTAaThsIMU 471, 71, 72, 74, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.

1. Ilpusnate yacth nepByro ctatbu 256 I'TIK Poccuiickoit ®eaepaiiu He

cooTBeTcTBYIOIIEH craThsim 45, 46 (wactu 1 wm 2), 52 u 53 Koucturyuum
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Poccuiickoit ®denepaumn B TOW Mepe, B KaKOWM [aHHAs HOPMA B CHCTEME
JEHCTBYIOIIIETO MPABOBOr0O PErYJIUPOBAHKS BHICTYIACT B CYJACOHOM MCTOJIKOBAaHUHU
B KaQUECTBE OCHOBAHUA I OTKa3a B CBA3M C MPOMYCKOM TPEXMECAYHOrO CPOKaA
oOpallleHusI B CyJ B MCKE O KOMIEHCALlMM MOPAJBHOTO BpeAa, MPUUYUHEHHOTO
rpaXJaHUHY HE3aKOHHBIMHU DPEIICHUSAMH, ACUCTBUSAMHU (O€31eHCTBHEM) OpTraHOB
rOCYyJapCTBEHHON BJIACTH, OPraHOB MECTHOIO CAaMOYNPAaBJICHUSA, NOJLKHOCTHBIX
JIML, TOCYAAPCTBEHHBIX WM MYHHLMIAIBHBIX CIIY)KAIIUX, B TEX CIydasx, KOraa
cam (pakT HApyIIEHUS TIpaB U cBOOO TPAaXXAAHWUHA YCTAHOBJICH JPYTHUM PEIICHAECM
CyJa, BCTYNHUBIIAM B 3aKOHHYIO CHITY.

2. IlpaBOnmpUMEHUTENIbHBIE PEIIEHUA MO ey TpaxaaHku PomaHoBo#
Tamapsl IBaHOBHBI TOJI€KAT MTEPECMOTPY B YCTAHOBJIEHHOM MOPSIIKE.

3. Hacrosmiee [locTaHOBIIEHHE OKOHYATENBHO, HE MOJUICKUAT 00)KaTOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
Ne 14-I1




