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Poccuiickon degepaunn

ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo JeNy O TPOBEPKE KOHCTUTYHHOHHOCTH TOJOXKEHUM YaCTe TPEThEeu —
ceapMoit ctarbu 109 u yacTu TpeTheit ctaThu 237 YToa0BHO-NPOLECCYATTLHOTO
konekca Poccuiickoit @eaepalinu B ¢BsA3U ¢ xanoOoit rpaxknannna C.B. Maxuna

ropoa Cankr-IlerepOypr 16 urons 2015 roga

Koncturynuonnsiit Cyn Poccuiickoit ®@enepanuu B coctaBe [Ipencenarens
B.1.3opskuna, cyaeii  K.B.Apanosckoro,  A.M.boinosa, H.C.bonnaps,
I''AT'amxuesa, FO.M Jlanunosa, JI.M.Kapkosoi, I'. A Xununa, C.M.KazaHiiera,
M.M1.Kneanaposa, C.J1. Kus3ena, A.H KoxkotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbnaukoBa, 1O 1.Pynkuna, 0O.C.XoxpskoBoit,
B.I' fApocnasuesa,

pPYKOBOACTBysiCh ctatbeid 125 (wacte 4) Koncturymum Poccuiickoit
Oeaepaiiviv, MyHKTOM 3 4acCTU TMEPBOM, YaCTAMU TPETbEH U YETBEPTOM CTaThu 3,
4yacThiO MepBOM crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 u 99 denepanbHOTO
KOHCTUTYIIMOHHOTO 3akoHa «O Konctutyimonnom Cyne Poccuiickoit @eaepaimmny,

paccMOTpesl B 3acedaHuM 0€3 MPOBEACHUS CIIyIIaHUS N0 O MNPOBEPKE
KOHCTUTYIIMOHHOCTH 4acTel TpeThe — cenpMoi cratbu 109 m uvactu Tperhei
crarbu 237 YIIK Poccuiickoit denepanyu.

[ToBOIOM K paccCMOTPEHUIO Aeiia SBUiach xkanoda rpaxnanuda C.B. Maxuna.

OcHOBaHHEM K PaCCMOTPEHUIO Jiefia ABMJIaCh OOHAPYKUBIIASICA HEOMPEACIICHHOCTD
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B BONpOCE O TOM, COOTBETCTBYIOT Ju Koncturyumm Poccumiickoin ®denepanmmn
OCMApUBAEMbIC 3AIBUTEIIEM 3aKOHOTOI0KEHHUA.

3acnymiaB  coolOmienue cyabu-Aoknagunka AW .Boiiosa, wuccienosas

MPEACTABJICHHBIC JOKYMEHThl W WHble Marepuanbl, KoHctutyuuonusii Cya

Poccwuiickoit ®enepannm

YCTAHOBHI:

1. Cratea 109 VIIK Poccuiickoii denepanuu, perjiaMeHTUPYIOIIas CPOKHU
COZIEpPIKaHMS TIOJT CTPAXKEH, 3aKPETUIAET, B YACTHOCTH, CIEAYIOIINE TPEOOBAHUS

CPOK cojJiep)KaHHUA TOJ CTpakeit cBhIlie 12 MecAleB MOXKET ObITh MPOAJICH
JUIIb B HCKIIOUYMTENBHBIX CJIy4asx B OTHOLICHWH JIAL, OOBUHAEMBIX B
COBEPILUEHUU 0CO00 THKKUX MPECTYIUIEHWHA, CYAbEH CyJa, YKa3aHHOrO B 4acTH
TpeTheil crarbu 31 manHoro Kopaekca, WM BOEHHOTO CyJa COOTBETCTBYIOLLETO
YPOBHS MO XOAATANCTBY CIEA0BATENS, BHECEHHOMY C COIJIACHS B COOTBETCTBHH C
nojacneacTeeHHocToo lIpencenarens CneacrBeHHoro komurera Poccuiickoi
Oenepaunn MO0 PYKOBOAMTENSA CJEACTBEHHOTO OpraHa COOTBETCTBYIOLLETO
dbenepanbHOrOo oOpraHa HWCHOJHUTENBbHOW BIAcTH (IIPH  COOTBETCTBYIOIIEM
dbenepanbHOM OpraHe UCMOMHUTENBHOM BIIacTH), 10 18 MecAieB (4acTh TPEThA);

JanbHellllee  OPOJJIEHHE  CpOKa  HE  JIOMYCKaeTcs;  OOBHHSIEMBIN,
CoZIepKaILMICS TMOJ CTPaKeH, MOMIEHKUT HEMEMIEHHOMY OCBOOOKIACHHIO, 3a
VCKITIOUEHHUEM CITy4aeB, MPEAYCMOTPEHHBIX MYHKTOM | 4acTd BOCBMOM M YaCThIO
BOCHMO#' JAHHOM CTAThH (Y4aCTh YETBEPTAs);

MaTrepHualibl OKOHYEHHOTO PAcClieIOBAHUEM YIOJIOBHOTO JI€a JOJIKHBI OBITh
MIPEABABICHBI O0OBUHAEMOMY, COAEPKAILEMYCS MO/ CTPAXKEH, U €ro 3alUTHUKY HE
no3aHee 4em 3a 30 CyTOK 10 OKOHYaHWA MNPEAEIbHOTO CPOKAa COAEPIKAHMS TOJ
CTpaked, yCTAaHOBJICHHOTO YacCTAMH BTOPOW W TPEThbEW MaHHOW CTaThu (YacCTh
nsATasn),

€CIM  TOC/IE OKOHYaHWS MPEABAPUTENIBHOIO  CJEACTBHS  MaTepHaibl
YrOJIOBHOTO Jiefa ObUIM MPEABABICHBl OOBUHAEMOMY M €ro 3allMTHHUKY IO3/HEE

yeM 3a 30 cyTOK 70 OKOHUAHHUA MPEASTbHOTO CpoKa CoAepKaHuA MO CTpakeH, TO
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MO0 €ro UCTCUCHUM OOBUHSEMBbIN MOJJIEKUT HEMEIJICHHOMY OCBOOOXKACHUIO, MPHU
3TOM 32 OOBHHSIEMBIM U €T0 3alIMTHUKOM COXPAHSAETCS MPABO HA O3HAKOMJICHHE C
MaTepuariaM# YroJIOBHOTO Jena (4acTh MIECTas ),

B CJIy4ae, €CJIM MOCJie OKOHUYAHUS MPEABAPUTENBHOTO CIEACTBUA CPOKH IS
MPEABABICHAS MaTEPUAJIOB JAHHOTO YTrOJIOBHOTO Jigjia OOBHUHSIEMOMY M €ro
3alUTHUKY, MPETYCMOTPEHHBIE YACThIO MATOW AJAHHOU CTAaThU, ObLIA COOJIOICHBI,
onHako 30 CyTOK [ O3HAKOMJICHMSI C MaTepuajlaMH YroJOBHOTO Jejia UM
OKa3aJIOCh HEJIOCTATOUHO, CIEAOBATENb C COMJIACUs PYKOBOAUTENS CIEICTBEHHOTO
opraHa mo cyOwekty Poccuiickoii ®enepanvd WM TPUPABHEHHOTO K HEMY
PYKOBOJUTENS UHOTO CJICACTBEHHOI'O OpraHa BOPABE HE MO3JHEE YeM 3a 7 CYyTOK
JI0 WCTEUCHUS TNPEACTbHONO CpOKa COJACPKaHUS MOA CTpaxed BO30OYIUTH
XOJIaTaCTBO O MPOMJICHUH 3TOr0 CpOKa Mepell CYJAOM, YKa3aHHbIM B YacTH
TpeTheit cTtatbu 31 manHoro Kojekca, WM BOCHHBIM CYJOM COOTBETCTBYIOIIETO
VPOBHS, €CIM B TMPOU3BOJACTBE MO YrOJOBHOMY JI€y YYacTBYET HECKOJBKO
OOBUHSEMBIX, COACPIKAIIUXCA MOJ CTPaKeH, U XOTA Obl ofHOMY M3 HUX 30 cyTOK
OKa3aJI0Ch HEAOCTATOUHO JIsl O3HAKOMJICHUA ¢ MaTeprallaMu YTOJIOBHOTO Jiejia, TO
cleA0BaTeNb BMpPaBe BO30YAUTh YKA3aHHOE XOJATAaWCTBO B OTHOIIEHWHU TOTO
OOBUHSAEMOTO WJIM T€X OOBUHAEMBIX, KOTOPbIC O3HAKOMUJIMCh C MaTepuajiaMu
YTOJIOBHOTO Jiefia, €CJIM HE OTIajia HEOOXOAUMOCTh B MPUMECHEHUHN K HEMY WIH K
HUM 3aKJIIOUEHHS TMOJl CTPAKy M OTCYTCTBYIOT OCHOBAaHMS 1ji1 W30paHUs WHOU
MEpPBI IPECEUCHHMS (JAaCTh CeabMast).

[TpuBeaeHHBIE HOPMBI KOPPECIOHAUPYIOT YacTu TpeTbeit ctatbu 237 YIIK
Poccniickoit Oeaepanmu, COrjaacHO KOTOPOU MPH BO3BPAICHUH YTOJIOBHOTO AEja
MPOKYPOPY CYAbA pEIIAeT BOMNPOC O MEpe NPECeYeHUs B OTHOIICHUU
OOBUHSEMOT0; TMpPU HEOOXOAMMOCTH CYJbA TPOJJIEBACT CPOK COACPKAHUSA
OOBUHSAEMOTO TMOJ| CTPaK€d JJid TPOU3BOJICTBA CJEACTBEHHBIX M HHBIX
MPOLIECCYyaAJIbHBIX JEHCTBUI C YYETOM CPOKOB, MPEeAyCMOTPEHHbIX cTaTheh 109
naaHoro Komekca.

1.1. KoHCcTUTYIIMOHHOCTh 4acTed TpeTbe — ceapmoit ctarbu 109 VIIK

Poccuiickoli ®enepaumu ocnapuaeT rpaxkiaanuH C.B.MaxuH, KOTOpbIH, Kak
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cienyeT u3 coaep:kanus ero xanoOsl B Konctutyumonnsii Cyn Poccuiickoi
denepaliviv, CBA3BIBACT HAPYIIEHWE CBOMX MpaB € HUX MOPUMEHEHUEM BO
B3aUMOCBSI3H C YaCThIO TpeTher cTaThu 237 manHoro Koaekca.

B otnomennn C.B.Maxuna nocnie ero 3aaepxanus 22 mapra 2011 roga no
MOJO3PECHUIO B COBEPIICHUHU MPECTYIUICHUS CyI0M Obljia M30paHa Mepa NpeceucHUs
B BUJE 3aKJIIOUYEHUS MOJ CTpaxy. B nanpHelieM CpoK €ro coAep:KaHus MoJ
CTpakei HeOJJHOKpaTHO mpoasieBaica, u 22 aprycra 2012 roaa — panee yem 3a 30
CYyTOK JI0 WCTEUCHHMS TPEACIIbHOTO CpPOKAa COAEpPXKaHUs TOA  CTpaxkew,
yCTaHOBJIEHHOTO YacThio TpeThel ctarbu 109 VIIK Poccuiickoit denepanyu, —
MaTepualibl OKOHUEHHOTO PACC/IEAOBAHUEM YTOJIOBHOIO Jiejia ObLIA MPEbABIICHBI
eMy JUIs O3HakomuieHHus, mocie yero 27 nexadps 2012 roaa gaHHOE YroJOBHOE
JEI0 ¢ OOBHHUTENIBHBIM 3aKJIFOUCHUEM HAIPaBJICHO MNPOKYpopy MOCKOBCKOM
obnactu, a 10 auBapsa 2013 rona nmoctynuiio B MOCKOBCKUNA 00JaCTHON CyI TSt
paccMoTpeHrs mo cymecTtBy. K Tomy BpeMeHH OOIIMH CPOK CoAep KaHUS
C.B.MaxuHna noj cTpaxeidl ¢ y4yeTOM BPEMEHH O3HAKOMJICHUS C MaTepuajiamu
yToJIOBHOTO jena coctaBmi 21 Mecsir 19 cyToxk.

[ToctranoBnenunem cyapu MockoBckoro odsacTHoro cyaa ot 28 sasaps 2013
rojla, OCTaBJICHHbIM 0€3 U3MEHEHHS  aNe/UIILUOHHBIM  OMpPEACICHUEM
MockoBckoro obmactHoro cyaa oT 25 maprta 2013 roga, ykazaHHOE yTOJIOBHOE
JIETI0 B COOTBETCTBUU ¢ yacThio neppoit ctareu 237 YIIK Poccuiickoii @enepaiiu
BO3BPAIIICHO MPOKYPOPY AJIA YCTPAHEHUA MPENATCTBUI €r0 paCCMOTPEHUS CYJIOM,
B CBA3U C ueM cpok coxaepxkanus C.B.MaxuHa moj cTpaxed MocienI0BaTeIbHO
npoesascs 10 25 mapta 2013 roga u 25 mas 2013 rona.

[Tocne mnocTymjeHUs YrojIOBHOrO Jeja B MOpoKyparypy MOCKOBCKOH
obmactu 28 wmapra 2013 roga oHo Obuio mpuHsAro 4 anpens 2013 roga k
Mpou3BOACTBY clienoBateneM. 7 mada 2013 roga oOBHUHAEMBIH W €ro 3alIUTHUK
OBIJIA YBEAOMJIEHBI 00 OKOHYAHMM CJIEJACTBEHHBIX AekcTBUM, 1 17 masa 2013 rona
OHM MPUCTYNUIH K TOBTOPHOMY O3HAKOMJICHHIO C MaTepUaJlaMHU Jiea.

Bnocnencteun no xojnaraicTBaMm cCiaea0BaTENsl, MOTUBUPOBAHHBIM B UHKCIIC

mpo4cro HGO6XOI[I/IMOCTI>IO O3HAKOMJICHHA  YCTBIPCX OOBHUHSIEMBIX M HWX
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3aIIUTHUKOB C MaTepuajlaMu yroJIOBHOTO Jefia, cocrodiiero u3 Oonee dem 20
TOMOB, U3 KOTOPBIX 5 TOMOB COJIEPKAT OXPAHAEMYIO 3aKOHOM TailHy, COCTaBJICHUA
OOBUHUTEBLHOIO 3aKIFOUYEHUS W HAMpPABJICHUA JAejia MPOKYpPOPY, a TakkKe 0coOoH
€r0  CIIOHOCTHIO (MHOTOATIM30HOCTh WHKPUMHHHPOBAHHONH OOBHHACMOMY
MPECTYNHON  JEATENIbHOCTH, KOJIMUECTBO  MPHUBJIEKAEMBIX K  YTOJOBHOM
OTBETCTBEHHOCTH MO JACITY JIUILI, NPEKHUM POJT X 3aHATHI, CBA3aHHBIN CO CITYKO0H
B MPAaBOOXPAHMUTENIbHBIX OpraHax, OOJaJlaHhe CHCIUATbHBIMU TO3HAHUSAMU U
HaBBIKAMH OTIEPATHBHO-PO3BICKHONW pPabOThI) W OTCYTCTBHEM OCHOBAHWHA IS
OTMEHBI WU u3MeHeHus uzdpanHod C.B.MaxuHy Mepbl MpeceueHus, CPoK €ro
COJICpKaHMS TMOJ CTPAXeH HEOJHOKPATHO MPOJIEBANICA CYyAbAMH MOCKOBCKOTO
obmactHOro cynma BIioTh a0 2 deppana 2015 roma, a Bcero — mo 43 mecsnes 25
CYTOK.

[IpuHumas Takue pEIICHUs, a TaKXEe OTKAa3biBas CTOPOHE 3alllUThl B
YAOBJICTBOPEHUH JKaJIOO HA HUX, CYJAbl YKA3bIBAJIM HA COXPAHSIONICECSH 3HAUCHUE
(hakTHUeCcKrX OOCTOATENHCTB, HA OCHOBAHWHM KOTOPBIX BBIHOCHJIOCH PEIICHHE O
sakmoueHnn C.B.MaxuHa moj CcTpaky, HEBO3MOXKHOCTh MPUMEHEHUA K HEMY
WHOW MEpbl MPECEYEHUA W HEOOXOAUMOCTh BBHIMIOJHEHUA B TOJHOM OO0BEME
tpeboBanuii crathu 217 YIIK Poccuiickoit denepanuun 00 03HAKOMJICHUH BCEX
OOBUHSEMBIX C MaTepuajaMy yrojaoBHOro aena. [lpu 3ToM J0BOABI 3allIUTHL O
Hapymiennn dyacth 1mector crarem 109 VIIK  Poccuiickoit  ®denepanun,
MPEANUCHIBAIONICH HEMEJIEHHOE OCBOOOXKACHUE OOBHHSIEMOIO MO MCTCUYCHUU
npenenbHoro (18 mecdieB) cpoka ero coaepaHus TMOJA CTPAKEH, €clu TMocie
3aBEPIICHUS NPEABAPUTEIBLHOIO CJEACTBUS MAaTepHAIbl YTOJIOBHOTO Jejia ObLIU
MPEABABICHB O0BUHIEMOMY T03/1Hee ueM 3a 30 CyTOK /10 OKOHYAHMS JAHHOTO
CpOKa, ObLIM OTBEPTHYTHI CO CCHIJIKAMU HA TO, UTO TPEOOBAHUE O MPEAOCTABICHUU
MaTEepUaJiOB OKOHUEHHOTO PAacCii€IOBAHUEM YIOJIOBHOTO Jejia OOBHHSAEMOMY,
COJICpIKallleMyCs MO CTPAXKEH, M €ro 3alUTHUKY He mo3aHee yem 3a 30 cyTok 1o
OKOHYAHUA MPEJEIbHOIO CPOKa COAEPKAHUA MOJ CTPake ObLI0 COOIIOICHO TIPHU

o3HakomieHnn C.B.MaxuHa ¢ marepuanaMH JAella A0 HaNpaBlIEHUA €ro B CY;
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HOBOE € O3HAKOMJICHME C MarepuajaMH Jejla OCYIIECCTBISETCA IMOCIE €ro
BO3BpAIlICHUA CYJOM IPOKYPOPY B nopsake cratbu 237 nanHoro Konekca.

1.2. ITo yrBepxaennto C.B.MaxuHa, moJIOKEHHS YaCcTeH TpeThel — ceabMOM
crateu 109 VIIK Poccuiickoit denepanuy B UX B3aUMOCBS3U C YACThIO TPETheH
ctathu 237 nanHoro Kojekca HapylaroT €ro npaBa, TapaHTUPYEMble CTAThAMU 17
(uactb 1), 18, 19 (wactu 1 u 2), 22 (uactp 1), 46 (wactp 1) u 55 (uactu 2 u 3)
Koncrurymmun  Poccmiickoit  ®Deaepaumu, TMOCKOJIBKY B CHIly  CBOEH
HEOMPEAECTICHHOCTH W MO CMBICIY, MPUIABAEMOMY WM MPABONPUMEHUTEIbHON
MPAKTUKOHN, MO3BOJISAIOT MOCIAE BO3BPAIIEHUA YTOJOBHOIO J€ja NPOKYpopy uis
YCTPaHEHUA TMPENATCTBUA €ro pacCMOTPEHHUS CyAOM MPOJJIeBaTh  CPOK
co/iep:KaHKsl OOBHUHIEMOrO MOJ CTpPaXed MpHU €ro MOBTOPHOM O3HAKOMJIEHHUH C
MaTepuajlaMi JAHHOTrO Jejia BHE 3aBUCUMOCTH OT TOr0, 4YTO OHU ObUIU
NpeabABICHb To3/1Hee ueM 3a 30 CyTOK A0 OKOHYaHHS NPEACIbHOTO CpoKa
COJICpKaHMS TOJ| CTPAXKEH, a MOTOMY, KaK CUMTAET 3asABUTENb, 3TH MOJI0XKCHUS
JAI0T CTOPOHE OOBHUHEHUS BO3MOXXHOCTh MOCJIE BO3BPAILCHUS CYAOM YTrOJIOBHOTO
Jiefa MPOKYypOpY YCTPAaHATh HENOCTATKU PACC/ICIOBAHMSA, HE OyAyud CBA3AHHOU
MPEAETbHBIM CPOKOM COJICPKaHUSI OOBUHSAEMOTO TIOJI CTPAXKEH.

[TocTaBrieHHBIN 3asBUTEIEM BOMPOC PAHEE YKE 3aTparuBajica B Kajaodax,
HanpasyigemMbix B Konctutyuuonnsii Cyn Poccuiickoit Denepanun, no KOTOPbIM
MPUHUMAJIUCh PEIICHUA, OJIHAKO B CBA3M C MPOJOJHKAIOIIUMMCS TMOCTYIUICHUEM
oOpalllcHUi O HAPYUIEHUM KOHCTUTYLIMOHHBIX TpPaB TPaXJaH YKa3aHHBIMU
HOpMaMH, a TaKKE YUYUTHIBAs CJIOXKHMBIIYIOCA TMPAKTUKY WX MPUMEHCHUSA
Koncturynmonnsiti Cyn  Poccuiickoit  ®deaepanmu  mojlaraetT  BO3MOKHBIM
BEPHYTHCA K BOMPOCY 00 UX KOHCTUTYLIMOHHOCTH M IPUHATH kano0y C.B.Maxuna
K PaCCMOTPEHHIO.

1.3. Kak cneayer u3 crated 74, 96 u 97 deaepaibHOr0 KOHCTUTYITUOHHOTO
3aKOHA «O Koncturynmonnom Cyne Poccutlickon Oenepanmmy,
Koncturynumonnsiti Cyn  Poccuiickoit  ®enpeparyu, TpoBepsAs MO kainode
rpaXKJaHUHA  KOHCTUTYIMOHHOCTh  3aKOHOMOJIOXKEHWH, MNPUMEHEHHBIX B

KOHKPCTHOM ACJIC, PACCMOTPCHHUC KOTOPOI'O 3aBCPIICHO B CYAC, U 3aTPAruBarOMInuXx
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KOHCTUTYLIMOHHBIC TMpaBa W CBOOOJBI, HAa HAPYIICHUE KOTOPBIX CChLIAETCS
3asBUTEIIb, MPUHUMACT TOCTAHOBJCHUE TOJBKO MO MPEAMETY, YKAa3aHHOMY B
*ajo0e, W JIMillb B OTHOLIEHWH TON YAaCTH aKTa, KOHCTUTYIIMOHHOCTh KOTOPOH
MOJABEPracTCsi COMHEHHUIO, OLICHUBAs KaK OYKBaJIbHbIA CMBICI PAacCMaTPUBAEMBbIX
3aKOHOIIOJIOKEHUH, TaK W CMBICH, TPHUAABAEMbiii UM O(DHUITHAIBHBIM W WHBIM
TOJIKOBAHUEM WJIM CJIOKUBLIEUCA TNMPABONMPUMEHUTEIBHON MNPAKTUKOW, a TaKKe
UCXOJISl U3 UX MECTa B CHUCTEME MPABOBBIX HOPM, HE OYy/Iy4yu CBA3AHHBIM MpHU
MPUHATHAM PEILICHUS OCHOBAHUAMM U JOBOJIAMU, U3JIOKEHHBIMU B 3Kaji00€.

CootBercTBeHHO, mnpeaMeroM pacemotpeHusi Konctutyuumonnoro Cyna
Poccuiickoit ®enepanv M0 HACTOAIIEMY JICNTY SBJISIOTCA ITOJOXKEHHUS YacTEH
TpeThel — ceapmoit ctathu 109 YIIK Poccuiickoi Denepanun B UX B3aUMOCBS3H C
4yacTel0 TpeThel crathu 237 panHoro Kopexca B TOW Mepe, B KakoW Ha HUX
OCHOBAHWU PEIIAETCS BOMPOC O MPOJJIEHUU CPOKA COAECPKaHUs OOBUHAEMOrO MO
CTpaXkeil Ha MEepHOJi O3HAKOMJICHHUS OOBHHAEMOIO C MaT€puajiaMy BO3BPAILICHHOTO
MPOKYPOPY YTOJIOBHOTO Jeja MOCJ€ YCTPAHEHUS MPENATCTBUM €ro pacCMOTPEHUS
CyIOM M 3aBEPIICHHUS HEOOXOAUMBIX JUIi A3TOTO CJIEJACTBEHHBIX W HHBIX
MPOLECCYATBHBIX JTEUCTBUM.

2. Koncrutynus Poccuiickoit denepaiiiyd MpoBO3IIIAIaeT 4eJIOBEKa, €ro
mpaBa W CBOOOABI BBICIICH IIEHHOCTBIO M Bo3naraeT Ha Poccuio kak
JIEMOKPATHUUECKOE MPABOBOE TOCYJAPCTBO 00A3aHHOCTh MPHU3HABATh, COOIIOIATh U
3allMIlaTh MpaBa U CBOOOABI YEJIOBEKA M TPAKIAHWHA, OXPAHATH JIOCTOMHCTBO
JUYHOCTH, HPABCTBEHHOCTh, 3/JI0POBBE, YECTh U JA00POEC UM KAXKIOTO U B ATHX
LEJAX, a TAKXKE B LEIAX OXPaHbl MHBIX KOHCTUTYIMOHHBIX IEHHOCTEH, BKIIKOYAs
3aKOHHOCTh, IIPABOMOPSIAOK M  OOIIECTBEHHYIO  O€30MacHOCTb, TpedyeT
3aKOHOAATEJIbHOTO OMPEACJICHUST YTrOJOBHO-MPABOBBIX 3aMpPETOB OOIIECTBEHHO
OMAaCHBIX JICSTHUW W HaKa3aHUs 3a WX HAPYIICHUE, 3aKPEIUISET BO3MOXKHOCTh
OTpaHWYEHHUS TTPaBa Ha CBOOOAY M JIMUHYIO HEMPUKOCHOBEHHOCTh MO CYJCOHOMY
PELIECHUIO U B YCTAHOBJICHHOM 3aKOHOM MOPSJKE; B CIydasx, KOrJa OXpaHsAEeMbIe
€10 LICHHOCTH CTAHOBATCS OOBEKTOM MPECTYIMHBIX MOCATATEIBCTB, MPABOCYAUE IO

VTOJIOBHBIM JI€JlaM OCYIIECTBJISACTCS MNpu OOECIEUCHUH TNpaBa Ha CyAeOHYIO
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3aIMUTy KaK MOTEPHEBIIMM OT MPECTYIUICHUM, Tak W JIMIAM, TPECTYNHUBIIAM
yTOJIOBHBIN 3aK0H (cTarhs 1, gacth 1; cratem 2 u 17; crares 21, gacte 1; cTaThs
22; cratha 23, yacth 1; cTarbsa 52; crarbs 55, yacTh 3; ctaTha 71, MyHKTHI «B»,
«o»; cTaths 76, gactsh 1).

Bmecre ¢ Tem, kak ykasbiBam Koncturyumonueii Cya Poccuiickoi
®denepanuu B CBOUX PEIICHUAX, MyOJUUHBIE UHTEPECHI, MEPEUUCIICHHBIC B CTaThe
55 (wacth 3) Koncrurymuu Poccuiickoit denepanym, MOryT onpaBaaTh MPaBOBhIC
OTPAHWYEHUS TIpaB M CBOOOJ, TOJIKO €CJIM TakKWe€ OrPAHUYCHHS OTBEUAIOT
TpeOOBAHUAM CIPABEAJIMBOCTH, ABJISIOTCS aJCKBATHBIMH, MPOMOPLUUOHATIBHBIMH,
COpPa3MEPHBIMU M HEOOXOJAUMBIMH JUIS 3aIUThl KOHCTUTYLIMOHHO 3HAYHUMBIX
nieHHocTer (mocranosienus ot 27 anpens 2001 roma Ne 7-I1, ot 30 oxtadps 2003
roaa Ne 15-I1, ot 22 maprta 2005 roma Ne 4-I1, ot 14 urona 2005 roga Ne 9-11, ot 16
utoas 2009 roma Ne 9-I1 m ap.). Hukto He MOXKET OBITH TOCTABJICH MO YIPO3Y
BO3MOKHOT'0 0o0peMeHEHUA Ha HEOMPEACICHHBIN Wi CITUIIIKOM
MPOJOKUTENBHBIN CPOK, a 3aKOHOATE b 0043aH YCTAHOBUTh YETKUE U PA3yMHbIC
BPEMEHHBIC PaMKH JIOMYCKAaEeMbIX OTPAaHWUYEHUH MpaB W CBOOO (MOCTAHOBJICHUS
Koncturynmonnoro Cyaa Poccuiickoit ®eaepanum ot 24 mtons 2009 roga Ne 11-
IT u ot 20 mrong 2011 roma Ne 20-I1; Onpenenenne Koncrutymuonnoro Cynaa
Poccuiickoii ®eneparmn ot 14 wmrona 1998 roma Ne 86-O). Ilo cwmbicay
3akperyieHHoro B crarbe 49 Konctutyumu Poccuiickoit @enepauuu npuHIMNA
MPE3YMMIIMNA HEBUHOBHOCTH, /10 BCTYIUICHUS B 3aKOHHYIO CHJIy OOBHHUTEIBHOTO
MPUroBOpa Ha MOJO03PEBAEMOr0, OOBHHSAEMOTO HE MOTYT OBITh HAJIOKECHBI
OTPAHUYEHHUS, B CBOCH COBOKYMHOCTH COMOCTABUMBIE MO CTENEHH TAKECTH, B TOM
YUCJIE CPOKaM, C YrOJOBHBIM HAKa3aHWEM, a TeM Oo0jee MPEBBIIIAIOIINE €ro
(ITocranosnenne Koncrurymmonnoro Cyna Poccutickoit deneparu ot 6 aexadps
2011 roma Ne 27-I1).

[To cmbichy ke crareit 22, 46 (wacts 1), 48, 118, 120 u 123 Koncturyunn
Poccuiickoit ®enepaimu, cyd Kak OpraH MNpaBOCYAus MNPHU3BaH OO0ECNEUYUTH
CIIPaBEUTUBYIO MPOIEAYPY MPUHATHS PEIICHUS O MPUMEHEHUH MEPHI MPeCceUueHUs

B BHJE 3AKIIOUCHUS TOJ CTPa)Ky MCXOAA W3 OAWHAKOBOW MPUPOJbI U 3HAUCHHS
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CyeOHBIX TapaHTHUH JUIs 3alUThl MPAB U 3aKOHHBIX MHTEPECOB JIMUHOCTH TpPHU
MPUHATAM PELICHUH, CBSA3aHHBIX C OrFPAHUUYEHHUEM CBOOOJBI M JIMUYHOH
HEMPUKOCHOBEHHOCTH, BHE 3aBUCUMOCTH OT TOTO, Ha KaKOW CTaJuu yrOJOBHOTO
CyIOIIPOU3BO/ICTBA 3TH pelieHus MPUHUMAKOTCA (ITocranoBnenue
Koncturymonnoro Cyna Poccuiickoit @enepanuu ot 22 mapta 2005 roga Ne 4-
I0).

[TpuBenaeHubie TpeboBanusa Koncruryuun Poccubickoit @enepanuu, a Takxke
OCHOBaHHbIE Ha HUX TpaBoBbie no3uimu KoncturyuuonHoro Cyna Poccuiickoi
denepanuu NPEANoNaral0T, 4TO OrFPaHWYEHUE MpaBa HA CBOOOAY M JIMUHYIO
HEMPUKOCHOBEHHOCTh B CBSI3M C HEOOXOJUMOCTBIO M30JIALIMU JUIA OT OOIIECTBA,
MPUMEHSIEMONH B BHJIC€ MEPbl TNPECEUYECHUS B YrOJOBHOM MPOIECCE, JIOKHO
o0ecrneunBaTbesl CyJ€OHbBIM KOHTPOJIEM U JPYTUMHU MPABOBBIMHU TAPAHTUAMH €r0
CIIPaBE/IJIMBOCTA M COPA3MEPHOCTH, C TE€M 4YTOOBl JAaHHBIA BOMPOC HE MOT
permarbcsi MPOU3BOJIBHO WITM UCXO/IA U3 OJTHUX JIUIID (hOPMAJBHBIX YCIOBHM, a CyT
OCHOBBIBAJICS HA CAMOCTOATEJIBHOW OILEHKE CYIIECTBEHHBIX ISl TAKUX PEIICHUN
00CTOATENbCTB, cOOMoas OanaHc MyOJUUYHBIX WHTEPECOB MPABOCYIHUS, MPaB U
3aKOHHBIX MHTEPECOB YYACTHUKOB YTOJIOBHOTO cyaomnpou3BoacTBa. [lpu sToMm
KOHKPETHBIE TPAHUIIbI KOHTPOJUPYEMBIX CYJOM CPOKOB COAEPKAHUS MO CTPAXKEH
HenocpeacTtBeHHo Konctutynuenn Poccuiickoin denepanuy HE yCTaHABIMBAKOTCA
U HE SBJIAOTCA O00S3aTeNIbHBIM YCJIOBHEM OOECNEUYeHUsa IMpaBa Ha CBOOOAY U
JUYHYK0 HEMPUKOCHOBEHHOCTh M €ro CyAcOHOM 3aluThl, a ONpeAeiaoTCA
3aKOHOJATENIEM C YYETOM HMX Pa3yMHOCTH, OOYCJIOBJICHHOW HEIOMYCTUMOCTHEO
BO3JIOXKEHUSI HAa MOA03PEBAEMOr0, OOBHHAEMOrO B COBEPUICHUHU MPECTYIUICHUS
00pEeMEHEHUH HAa HEOMPEACICHHOE WK CJIMIIIKOM JOJITO€ BPEMS, U MPUHUMAS BO
BHUMaHue TpeOoBaHra >(M(EKTUBHOCTH peanu3anud MyOIuuHbIX (QyHKIUH W
MPOLECCYATBHON SKOHOMUH.

AHajioruyHo# no3uiuu npuaep;kusaerca U Epponeiickuit Cya no npaBam
YeJIOoBEeKa, MO0 MHEHHMIO KOTOPOro MpaBoBas 3allUTa JMLUAa OT MPOM3BOJBHOIO
BMEILIATENbCTBA CO CTOPOHBI TOCYAapcTBa B €ro mpaBo Ha cBoOoOAy,

rapaHTUpOBaHHOC cTarbeit 5 KOHBGHHI/II/I O 3al0UTC IIpaB 4YCJIOBCKA U OCHOBHBLIX
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cB00O/, MPEANoiaraeT COpa3MEepHOCTh OFPAHUYEHHS TOTO TPaBa, O3HAYAIOIIYIO
obecrnieueHue OajaHca MEXAY OOIIECTBEHHBIMU HHTEPECAMH, KOTOPHIE MOTYT
noTpeboBaTh MPEABAPUTENHHOTO 3aKIIOUCHHS JIULA TOJA CTPaXy, U BAXHOCTHIO
npaBa Ha CBOOOAY JIMYHOCTH — C YYETOM TMPE3YMMIMH HEBUHOBHOCTH, MPHU
YCTAHOBJICHUH TaKOTro OajaHca BaKHBIM (DaKTOPOM SBIIAETCS MPOJOIIKUTETbHOCTD
COJICPIKaHUs MO CTPaXKel, KOTOpas He JAOJKHA MPEBBIMIATh PA3YMHBIX MPEACIIOB;
IPU 3TOM, XOTA 0co0as TAKECTh MPECTYIUICHUH MOXKET BBI3BAaTh TAKYIO PEAKIHIO
oOIecTBa W COLMAJIbHBIE TOCIAEACTBHSA, KOTOPhIE [ENAl0T OMPaBAAHHBIM
NpeIBAPUTEIBLHOE 3aKITIOUEHHUE JIMIA TI0 KpaiiHel Mepe B TEUCHUE OIMPEIEICHHOTO
BPEMEHH, MPOJUICHUE COACP)KAHHUA TOJ CTPaKEH HAa OCHOBE yueTa OJHON TOJBKO
TSKECTH TIPECTYIUICHUS HEAOMYCTUMO, — HEOOXOIUM y4eT OOCTOSTENbCTB,
OTPaBABIBAIOIINX €r0 COACPKAHUE MOJA CTpakeidl (BO3MOXKHOCTb MABICHHUA Ha
CBHUETENEH, OMAaCHOCTh, UYTO 3TO JIUIO CKPOETCS OT MPABOCYIWsA, U JIP.), @ TaKKe
BAXHOCTh MpeAMETa pa3OupaTenbCcTBa, CIOKHOCTH JeJa, TOBEIEHUE ITOTO JIMIA,
MHEHHE KOMIIETCHTHBIX OPraHoB u ap. (mocTaHosiieHus ot 26 utors 1991 roga mo
neny «Jlerenwe (Letellier) mpotus ®panmumy», ot 27 asrycra 1992 roma mo aemy
«Tomazu (Tomasi) npotuB @panuun», ot 28 oxTa6pa 1994 roma mo nemy
«Mroppeii (Murray) npotus Coenunennoro Koponesctsa», ot 10 despans 1995
roga no aeny «Annene ae Pubemon (Allenet de Ribemont) npotus ®panummuy, ot
28 mapra 2000 rona o aeny «bapanoBckuii (Baranowski) mpotus [lombmmy, oT 6
anpens 2000 roga no aeny «Jlabura (Labita) npotus Utanumy», ot 28 urons 2007
roga no aeny «lllyxapaun mpotuB Poccum» u ot 3 wmrona 2008 roma nmo geny
«benos mpotus Poccumy).

CrnenoBatenbHO, NMPUMEHEHHE TaKOH HEMOCPEACTBEHHO 3aTparuBaroliei
NpaBoO Ha CBOOOAY M JMYHYKO HEMPUKOCHOBEHHOCTh MEPHI TMPECEUCHHUA, KaK
3aKIIIOYEHUE TOJ CTPaxy, TMPEANOiaracT OMpeAcNiCHHE B 3aKOHE BPEMEHHBIX
paMOK COJAep)KaHWA JIMLA TMOJ CTpPaKed B COOTBETCTBUM C TPHUHLUNAMHA
CTPaBEJIMBOCTH M PABEHCTBA, C TEM YTOOBI 00ECTIEUNTD 3AIUTY KOHCTUTYIIHOHHO
NPU3HAHHBIX LEHHOCTEH, OCYIIECTBICHUE TMPABOCYAMS MO YTOJOBHBIM JAelaM M

AOCTYIl K HCMY IMOTCPIICBHIMX, KOMIICHCALMIO IPHYHMHCHHOTO IPCCTYINICHUCM
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yuiep0a, a Takke rapaHTUPOBaTh MPABO HA BO3MEILCHHE TOCYIApCTBOM BpEAa,
MPUYAHCHHOTO TOA03PEeBAEMOMY, OOBHHACMOMY B ClIydae WX HE3aKOHHOTO
YTOJIOBHOT'O TIPECIICIOBAHUS, TPOU3BOIBHOTO W HECOPA3MEPHOTO OTPAHWUYCHUS MX
mpaBa Ha CBOOOY M JTUUHYIO HEMPUKOCHOBEHHOCTH (cTaThsa 46, wacTs 1; crarem 52
u 53 Koncrutynuu Poccmiickoit deneparin).

3. Konkperusupya mnonoxenuss crateu 22 Konctutyiuum Poccuiickoit
®enepanu BO B3aMMOCBA3M C €€ cTaThed 55 (4acTh 3) MPUMEHUTENBHO K TaKOH
MEpEe MPECEUYEHUA, KaK 3aKIIOUCHHE MOJl CTPaxy, YTOJIOBHO-MPOUECCYaTbHbIN
kojiekc Poccuiickoit Denepanuu onpenesiseT €AuHbie ISl BCErO YrojJOBHOTO
CYJIOTIPOM3BOJICTBA HOPMATHWBHBIC OCHOBAaHWA e¢ mpuMeHeHus (ctatsu 97, 99 u
108), a Tarke 3akperuIsieT CPOKH COACPKAHHUS TOJ CTPAKEH W TOPSIAOK HX
MTPOJUICHUS.

3.1. Cornacno cratbe 109 VIIK Poccuiickoit @enepanuu CoepxKaHue moj
CTpakel TPH paccleJOBAaHWU TPECTYIJICHUH HE MOXET TMPEBHIATh 2 Mecsia
(uacTh TiepBasi); MPW HEBO3MOXKHOCTH 3aKOHUYUTH MPEABAPUTEIIHHOE CIICICTBHUE B
yKa3aHHBIH CPOK OH MOXET OBITh MPOJUICH CyIbeH 10 6 MecsIeB; ManbHEHIIee
MPOJUICHUE CPOKa /10 12 MecAIeB MOMYyCKAeTCss B OTHOIICHUH JIAII, OOBHHIEMBIX B
COBEPIIEHUN TSHKKHX U 0CO00 TSKKUX MPECTYIUICHUH, TOJIBKO B CIydasX 0co00i
CJIOXHOCTH YTOJIOBHOTO Jiena (YacTh BTOpPas), a B HUCKIIOUHATEIBHBIX CIydasX B
OTHOMICHWH JIUI], OOBHHIEMBIX B COBEPIICHUH 0CO00 TSKKUAX MPECTYIICHUH, — JTO
18 mecsnes (dactb TpeThs). Takum 00pa3oM, MPOAOTKHUTEILHOCTh COACPIKAHUS
MO/ CTpaXke Ha A0CYAeOHOM CTaauy MPOM3BOJCTBA MO YTOJIOBHBIM J€jlaM UMEET
CTpOro (PUKCHUPOBAHHBIC OTPAHUYCHUS, 3a TpeAeIaMd KOTOPHIX JajbHEHIIee
MPOJUICHUE MPEOBIBAHUSA MO CTPAXKEH, TTO OOIIEMY TPABHITY, HE TOMYCKASTCA, YeEM
npeaonpenenaeTcs 00513aTeNIbHOCTD HEMEJICHHOTO 0CBOOOXKICHAS
COJIepKAIIETOCs O CTpaked oOBWHsAEMOro (dacTh uerBepras cratbu 109 VYIIK
Poccutickoit Oenepamnmn).

BmecTte ¢ TeM B CBA3M ¢ HEOOXOAMMOCTHIO OOECIICUHUTH 3aKPEIJICHHOE B
noamynkre «b» myHkta 3 crtareu 6 KOHBEHIMM O 3ammWTe TpaB 4YeIOBEKA W

OCHOBHBIX CBOOOJ MPaBO KAaXKAOTO OOBUHSAEMOTO B COBEPUICHWU MPECTYIICHUS
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UMETh JOCTATOUHOE BPEMS U BO3MOKHOCTHU JJis MOATOTOBKH CBOEH 3aI[UThl YaCTh
tpethss ctatbu 217 VIIK Poccuiickoit ®enepanum, periaMeHTHPYIOMICH
MPOLIEAYPY O3HAKOMJICHHS C MaTepUaiaMu YrOJIOBHOTO JIEja MOC/E MPOU3BOACTBA
M0 HEMY BCEX CJICICTBEHHBIX ACHCTBUM, HE TOMYCKAET OrPAaHUYEHUE OOBUHIEMOTO
U €ro 3allUTHUKA BO BPEMEHH, HEOOXOAUMOM MM JiJii TAaKOrO0 O3HAKOMJICHUS
(kpoMe ciydas, eciim OOBHHAEMBIH W €Tr0 3alllUTHUK, TPHUCTYNUBIIHE K
O3HAKOMJICHUIO C JAHHbBIMH MaTepuajiaMy, SBHO 3aTATHUBAIOT BPEMS TaKOTO
o3HakomyieHUs1). C ydeToM 3TOr0 MPEIyCMaTPUBAETCS BO3MOXKHOCTH TPOUICHUS
CpOKa COAEPIKAHUA IMOJ CTPAKEU CBEPX YCTAHOBIICHHBIX YaCTAMHU BTOPOH U
tpetheit cratbu 109 VIIK Poccumiickoit deaepanuu MpeaeabHBIX CPOKOB 0
MOMEHTA 3aBEPIICHUA O3HAKOMJIEHUA OOBUHAEMOr0 M €ro 3alllUTHUKA ¢
MaTepuajlaMi OKOHUYEHHOI'O0 PACCIEOBAHUEM YTOJIOBHOTO JI€ja W HAMpaBJICHUSA
MPOKYPOPOM YTOJIOBHOTO JieJia B CyJA — JJIA CIy4yaeB, KOrJa JAaHHbIE MaTEpUaibl
OBIIM TPEABABICHB OOBHHAEMOMY, COACPXKAIEMYCS TIOJ CTpaXe, H €ro
3alUTHUKY HE mo3aHee yeM 3a 30 CyTOK A0 OKOHUAHMS YKa3aHHbIX MPEACSIbHBIX
CPOKOB COJAEp:KaHUS MOJ CTPaxeh, OAHAKO MJi1 O3HAKOMJIEHHUS C HUMH HTOTO
BPEMEHHM OKa3aJIOCh HEAOCTAaTOYHO, NPU 3TOM €CJIM B MPOU3BOJACTBE IO
YTOJOBHOMY /€Ny Y4YaCTBYET HECKOJbKO OOBHHSEMBIX, COJEPXKAIIUXCSA MO
cTpaxke, u xoTa Obl onHOMY W3 HUX 30 CYTOK OKa3ajoCh HEAOCTATOUYHO IS
O3HAKOMJICHUSI ¢ MaTepuajlaMu YTOJOBHOIO Jejia, TO CJAEI0BaTelb C Coryiacus
PYKOBOJUTENS CIAEACTBEHHOrO OopraHa no cyobekty Poccuiickoit denepanuu Win
MPUPABHEHHOTO K HEMY PYKOBOJUTENA WHOTO CJIEJACTBEHHOTO OpPraHa BIPaBe HE
MO3/IHEE YeM 3a 7 CYTOK JI0 MCTEUEHHUSA MNPEACJIbHOIO CPOKAa COJICPXKAHUSA MOJ
CTpakel  BO30yAMTh XOJATAWCTBO O TNPOJJEHHMHM HTOrO CpPOKa Mepen
COOTBETCTBYIOIIMM CYJAOM M B OTHOIIEHWHM TOTO OOBUHAEMOTO WU TEX
OOBUHSEMBIX, KOTOPbIE O3HAKOMUJIMCh C MaTe€puajiaMu YroJIOBHOTO JAela, €ClU HE
oTnajia HeOOXOAUMOCTh B TMPUMECHEHUUM K HEMY WM K HUM 3aKJIIOUCHUS MOJ
CTpaXy W OTCYTCTBYIOT OCHOBAHHMSI /ISl M30paHUst HHOW MephI MpeceueHus (JacTh
nsatas u cenpmas ctater 109 VIIK Poccumiickoit ®eneparun). Cyaps HE TO3aHEES

YeM 4Yepe3 5 CYTOK CO AHA MOJYYEHMS XOJaTalCTBa CJIEA0BATENs] MPUHUMAET B
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YCTAHOBJICHHOM TOPAAKE PEUICHUE JIMOO O MPOAJIEHUH CPOKA COJIEPNKAHUA O]
CTpaXkeil O MOMEHTA OKOHUYAHUSI O3HAKOMJIEHUSI OOBUHIEMOIO U €ro 3al[UTHUKA C
MaTepuajlaMi yrOJOBHOTO Ji€Jia, €CJIM TAKOBOE€ HE MOXKET ObITh 3aBEPIICHO B
teuenre 30 cyTok, b0 00 OTKa3e B YJOBJIECTBOPEHUH XOAAaTalCTBA Clie10BATENA
¥ 0CBOOOXKIEHWN OOBHHAEMOTO M3-TIOJ CTpaXku (dacTs BocbMas crateu 109 VIIK
Poccutickoit Oenepamnmn).

Koncturyumonnsii Cyn Poccniickoit deaepaiiuy HEOJHOKPATHO YKa3bIBaJl,
YyTO  MpaBa  TPaXJaH HE  HApPYIIAIOTCA  3aKOHOMOJIOKCHUSMH,  HE
YCTAHABJIMBAKOIINUMHU KOHKPETHYIO MPOJOIKUTEIBHOCTh CPOKAa  COJICPIKAHUA
OOBUHSAEMOTO TMOJl CTpaXed B TNEPUOA €ro O3HAKOMJICHHS C MaTepuajiamu
YTOJOBHOTO JI€ja, JOIMYyCKas BO3MOXHOCTh OMNPEACJICHUS 53TOr0 CpoKa B
3aBHCHMOCTH OT OOCTOATENBCTB AAHHOTO neia (ompenenenus ot 6 mons 2003
roaa Ne 184-0, ot 15 mnrong 2003 roma Ne 308-0, ot 23 anpens 2013 roma Ne 548-
O, ot 22 anpens 2014 roma Ne 877-0O, ot 7 oxts16psa 2014 roga Ne 2162-O u np.).

3.2. VYronoBHo-mpoleccyajqbHbli  koaekc Poccuiickoit  denepanmu
3aKpeIUIsIET OTACNbHO Ui JAOCYJAeOHOM W CyaeOHON cTaauil  yroJIOBHOTO
CYIOMIPOU3BOJICTBA PA3JUUYHbIE TIO MPOJOJIKATEIBHOCTH CPOKH COJICPKAHUA MO
CTpaKEeH, a MOTOMY 3aKOHOJATEIBHO HE YCTAHOBJIEH U €IUHBIN MPEACIIbHBIA CPOK
TAKOTO COJEPKaHWSA, TPUTOM dTO I CyAeOHOH cramuu  (popMaTbHBIX
OTPAaHUYEHUN, ONPEACNIAIOIIMX MAKCUMAJIbHBIA CPOK COAEPIKAHUA IIOJ CTPAKEM,
HE MPETYCMOTPEHO.

Tak, Ha cyAeOHON cTaauM MNPEACSIbHBIH CPOK COAEPKAHUSA MOACYAUMOTrO
MOJ CTPaXKEH HE MOXKET MPEBBIIIATH 6 MECAIER; MO YTOJOBHBIM J€IaM O TAKKUX U
0Cc000 TSAKKHUX MPECTYIJICHUSAX CYJl, B UbEM IMPOU3BOJICTBE HAXOAMUTCS JENO0, MO
UCTEUEHUHU 6 MECSIEB CO JHSA €ro MOCTYIUICHHWS B CyJ BIPaBe MPOIUTh CPOK
COJICpKaHMs TMOJCYAMMOro TMOJA CTPa)Xeh, HO KaxAbli pa3 He Oojiee yeMm Ha 3
Mmecaia (gactu BTopas u Tpeths ctarhkl 255 YIIK Poccuiickoit ®enepammn). Kak
ormetunl Koncturynmonnsii Cyn Poccuiickoit denepanyu, aapecoBaHHOE CYay
TpeOOBAaHUWE HE PEXKE ueM 4Yepe3 3 Mecdlla BO3BpaIlaThCid K PACCMOTPECHUIO

BOIIpOCAa O HAJIMYHH OCHOBAHUI JJ1A I[EU'II)HGﬁH.IGFO COACPIKaHuA TOACY AUMOI'O 1104



14
CTpake — HE3aBHCHMMO OT TOTO, HMEIOTCSA JIM Ha OSTOT CYET KaKuhe-InOo
oOpalllcHusI CTOPOH WM HET, — oO0ecleunuBaeT CyAeOHbId KOHTPOJb 3a
3aKOHHOCTBIO M 00OCHOBAHHOCTHIO NMPUMEHEHMS TAHHOHW MEphl MPECCUCHUS U €€
OTMEHY B Clydae, €cCid HeoOXOAMMOCTh B Hel He Oyaer [Joka3zaHa
(ITocranosnenue ot 22 mapta 2005 roma Ne 4-11; onpenenenns ot 7 dpespans 2013
roaa Ne 133-0, ot 17 mtons 2013 romga Ne 1006-O u ot 23 nexadpsa 2014 roga Ne
2795-0).

OcoObIM clydaeM TIPOUICHHS CpoOKa CoOAep)XaHWS OOBHHSAEMOTO TIOJ
CTpaXkeh SBIISICTCA TPHUHIATHE TAKOTO PEIICHHS IPH BO3BPAICHUHM YTOJIOBHOTO
Jea MPOKypopy [Jid YCTPAHEHHUS TMPENATCTBUH €ro PacCMOTPEHHSA CYyAOM
COIJIaCHO YacTsAM MNEPBOM U HepBoﬁ2 crarbu 237 VIIK Poccuiickoit deaepanun,
MOCKOJIbKY HEYCTPAaHMMOCTh B CyACOHOM TMPOM3BOJCTBE IPOIECCYaIbHBIX
HApYyIIEHWH, HWMEBIIMX MECTO Ha JTale MpPeaABapUTEIbHOTO pacciieI0BaHus,
MpeanojaraeT  OCYIIECTBICHHE  HEOOXOAWMBIX  CJHEACTBEHHBIX M HMHBIX
NPOLECCYAIBHBIX JECUCTBAM, YTO — B KOHTEKCTE CTAAUWHOCTH YTOJIOBHOTO
CyJONMPOM3BOJICTBA — MPEBpaIllacT MNPOIEAYPY BO3BpAICHHSA YIOJOBHOTO Jefia
MPOKYPOPY AJIS YCTPAHEHMS TPEMATCTBHH K €ro CyJaeOHOMY PacCMOTPEHHIO, MO
CYIIECTBY, B OCOOBIH TOPSAJOK ABHXKEHHMS YTOJOBHOTO €A, HE TOXKASCTBECHHBIH
€ro BO3BpAIllCHWIO JJIS TMPOM3BOJCTBA JOMOJHUTEIBHOTO  PacCaeI0BaHUA
(ITocranosnenne Koncrurynmmonnoro Cyna Poccuiickoit deneparuu ot 2 urons
2013 roma Ne 16-I1).

IIpu sTom monoxkenusa cratei 109 u 255 VIIK Poccuiickoit denepanyu He
MPEANoaraloT BKIIOUEHHS BPEMEHH COJACPKAaHMSA MOJA CTPpaked Ha CTaauu
MPEIBaPUTEILHOTO PACCASIOBAHUA B CPOK COJIEPKaHMSA MOJ1 CTpaXkeit Ha cy1eOHOM
CTaJuM, KaKk W Hao0OpoT. B mpoTHBHOM cllydae MOPAJOK HCUHUCICHHSA CPOKOB
COACPKaHU TOJ CTpaked MPHUBOAMJI Obl K B3aMMO3aBHUCHMOCTH pEIIeHUi 00
M30paHMd W TMPOJJICHWH MEPbl MPECEUCHHS B BHUJE 3aKIIIOUYEHUS TOJ CTPaXKYy,
MPUHATBIX CYJAOM Ha J0CyAeOHON ©W CyneOHOM CTaausax, OrpPaHUYCHHIO
MPYMEHEHHS JAHHOM Mephl MPECEUCHUA BOMPEKH OCHOBAHUAM W YCIOBHUAM €€

H36paHI/I${ U IIPOJICHHA, a IIOTOMY CTaBUJ OBI moa yrpo3y nC¢HHOCTH, AJIA 3alllUThI
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KOTOpbIX OHa wu3bupaetrcs (ctarbs 97 manHoro Kopgekca) (ompenenenus
Koncturymmonnoro Cyna Poccuiickoii @enepaunu ot 4 oktadpsa 2012 roma Ne
1853-O u Ne 1854-0).

NMeHHO MoATOMY, COTJIACHO MPSIMOMY MPEANUCAHUIO YaCTH TPEThEH CTaThU
237 VIIK Poccuiickoit ®Denepauuu, ABISIOMICHCS CHEUUAILHOW HOPMOM, MpHU
BO3BPAIlICHUU YTOJIOBHOTO JIEjIa MPOKYPOPY BOMPOC O HEOOXOAUMOCTH MPOJICHUS
CpOKa coJiepKaHusi OOBUHAEMOrO MO/ CTPaXel AJid MPOU3BOACTBA CJICACTBEHHbBIX
U UHBIX MPOLECCYAJIbHBIX ACHCTBUM CyAbsl PEIIAET JIMIIb C YYETOM CPOKOB,
npeaycMoTpeHHbIX crtatbeit 109 pmannoro Kopekca, HO HE MO mpaBWiIaM STOH
cTaThbd. TeM caMbIM YTOJIOBHO-IPOLECCYAIbHbBINA 3aKOH HE PACIPOCTPAHSIET HOPMY
yactu yetBepToil crathu 109 VIIK Poccuiickoii deaepanuu 0 HEAOMYCTUMOCTH
MPOUICHNS CpPOKa COACPKaHWS TIOJ CTPake Ha MaHHBIA OCOOBIH MOPAAOK
JBUKCHUS YTOJIOBHOTO Jea.

NHoe craBuio Obl 1MOJ COMHEHHME KaK TAaKOBbIE 1I€JIM HAMpaBJICHUSA
YTOJIOBHOTO Jejia MPOKYpPOpYy Uil YCTPAHEHUS MPEMATCTBUA €ro paccMOTPEHUA
CyJIOM, MOABEPrajio Obl yrpo3e camMy BO3MOXHOCTh OCYILECTBJICHUS MPaBOCYAUs
M0 YrojJOBHOMY Jeiy, IO KOTOpPOMY YcTaHOBJeHHble cTaThert 109 VIIK
Poccutickoit ®enepaiuy MpeaeibHbIE CPOKH COACPXKaHWS OOBHHAEMOIO TOJ
CTpaXkell HCTEKIW, HO HE OTHaJii 3aKperuieHHbie ctatbeit 97 nmanHoro Konekca
MpaBoBbie W (DAaKTUUECCKUE OCHOBAHUA IS €T0 MPEOBIBAHUS TOM CTPAXKEH, OO
MPUBOJMIIO Obl K HAPYIIEHUIO Pa3yMHbIX CPOKOB YTOJIOBHOTO CYAOMPOU3BOICTBRA.

YuuThiBasA, 4TO OJTHOPOJHBIE MO CBOEH IOPUANYECKON NMPUPOJE OTHOIICHUS
JIOJIKHBI PETYJIMPOBAThCSA CXOKUM 00pa3oM, MPHU PEIICHUH BONPOCA O MPOJJIEHUU
npeObiBaHUA OOBUHSAEMOr0 TOJA CTpaXked Ha HeoOXoAuMoe Ajid OOeCleueHUs
MpaBa HAa O3HAKOMJICHHE ¢ MaTepHhallaMu YTOJOBHOTO Jieia BPEMS, BHIXOASAIIEE 32
paMKu  MPEAEABbHOr0  CpPOKa  COJEpXaHud  NOJA  CTpaXed,  MpaBuia,
MPEyCMOTPEHHBIE YACThIO CEAbMOM M MyHKTOM | dactu BochbMoi ctathu 109
VIIK Poccuiickoii @enepaiiun W pPacCUUTAHHBIE Ha ClIydall NOpPEeAbSABICHUA
MaTEepUajiOB  YroJIOBHOrO Jeia OOBHHAEMOMY M €ro 3alllUTHUKY IS

O3HAKOMJICHHA, IIOAJICKAT MPUMCHCHHIO C YUYCTOM CHGHH(bHKH ocoboro mopAaaKa
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JBW)KEHUA BO3BPALCHHOTO TMPOKYPOPY YrOJOBHOTO J€7a, a HMMEHHO C
UCKIIFOYEHUEM TpeOOBaHUSA YAaCTH NATOW JAHHOW CTaThu O TMPEAbABICHUU
OOBUHSEMOMY, COJEpKAIEMYCAd TOJ CTPAKEW, M €ro 3alUTHUKY MaTepuaioB
OKOHYEHHOTO PacciieOBAaHUEM YTOJIOBHOIO Jiefla HE mo3aHee yeM 3a 30 CyTok 1o
OKOHYaHMS MPEAECIBHOIO0 CPOKA COASPKAHUSA MOJ CTPAXKEH, YCTAHOBIICHHOIO €€
YaCTAMU BTOPOH U TPETHEM.

Takum 00pa3oMm, CyJ MOXKET NPOJJIUTh BPEMA COACPKaHUS OOBHUHAEMOTO
MOJ CTPpaXed 3a paMKaMH MNPEACTbHOTO CPOKa B LENAX €ro O3HAKOMIICHHS C
MaTepuajlaMH, TOJIYYEHHBIMH B PpE3yJibTaTe€ MNPOBEACHUS HEOOXOAUMBIX IS
YCTPaHEHUA TNPENATCTBUI K CyAeOHOMY PacCMOTPEHHUIO YTOJOBHOTO Jefia
CJICICTBEHHBIX M MHBIX NPOLECCYaJbHbIX JEHUCTBUHA, a MO XOJATAUCTBY
OOBUHSAEMOTO WIH €T0 3allIUTHUKA — U ¢ MHBIMUA MaTeprajlaMu JaHHOTO Jea.

4. TlockoNbKY KOHCTHUTYIIMOHHBIC TPHUHIMIIBI MPABOCYAMUS MPEANOIaratoT
HECYKOCHUTEIIBHOE CJICIOBAHUE MPOLEAYPE YrOJOBHOTO TMPECIEIOBAHUA, YTO
rapaHTUPYeT COOJIIOJICHUE TMPOLIECCYAIbHBIX MPAaB YYaCTHUKOB YTrOJIOBHOTO
CyAONPOU3BOJCTBA, CYH, BBIIBUB JOMNYIICHHBIC OpPraHaMu JIO3HAHHUS WJIH
MPEIBAPUTEIBHOTO CIEACTBUS MPOLECCYATbHBIE HAPYIICHHUS, BIPABE MPUHUMATH
MPEIYCMOTPEHHBIE  YTOJIOBHO-MIPOLIECCYAIBHBIM ~ 3aKOHOM  MEPBI 10 HX
YCTPAHECHUIO C LEJIbIO BOCCTAHOBJICHWA HAPYIICHHBIX MPaB W CO3JaHUA YCJIOBHM
JUIi BCECTOPOHHETO M OOBEKTUBHOIO PACCMOTPEHUA Jela MO CYLIECTBY.
[IpuBenenne npouenypsl MPEIBAPUTEIBHOTO PACCICAOBAHUS B COOTBETCTBUE C
TpeOOBAHUAMM YTOJIOBHO-MPOLECCYATBHOTO 3aKOHA, CO3JaHUE MPEANOCHUIOK i
MPAaBWJIBHOTO MPUMEHEHHUS HOPM YTOJIOBHOTO 3aKOHA JAIOT BO3MOXHOCTH TOCIIE
YCTPAHECHUS BBISABIICHHBIX MPOLECCYAIbHBIX HAPYIICHH BHOBb HAMPABUTH JICIIO B
CyJA U PACCMOTPEHUA MO CYLIECTBY W MPHUHATHS M0 HEMY PEIICHUA. TeM camMbiM
obecnieunBaroTcsi rapantupoBaHHble Konctutyuueit Poccuiickoit ®denepanuu
MpaBo OOBHHAEMOIO Ha CYJICOHYIO 3allIUTY W MPAaBO MOTEPHEBIIETO HA AOCTYI K
MPABOCYIUIO W KOMIICHCAITMIO TPUUYMHEHHOTO yiiepOa (ctateu 46 u 52), a Takxke
YCJIOBUS AJ1S1 BHIHECEHUS CYIOM MPABOCYAHOTO, T.€. 3aKOHHOTO, 0OOCHOBAHHOTO H

CIpaBeAJIMBOTO, pereHus mo neny (mocranownenuss Koncrurymmonnoro Cyna
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Poccutickoit ®eaepammm ot 4 mapra 2003 romga Ne 2-I1, ot 5 despans 2007 rona
No 2-I1, ot 16 mas 2007 roma Ne 6-I1, ot 21 ampensa 2010 roma Ne 10-IT u ot 2
utoyist 2013 roma Ne 16-I1).

CooTBeTCcTBEHHO, OO0ecneurnBas KOHCTUTYIIMOHHOE TMPAaBO KaXKJIOro Ha
CyAcOHYIO 3allMTy, TOJAPa3yMeBaloIIee CO3JaHHE HEOOXOAMMBIX YCIOBHUHM A
() PEKTHBHOTO M CHPABEUITMBOTO CYASOHOTO pa3OoMpaTeNIbeTBa, CyA, IO CMBICITY
yactu nepoit crateu 237 YIIK Poccuiickoit deaepaiiii BO B3aUMOCBS3H C €0
cratbsamu 97, 99, 109, 227, 228, 255 u 256, Bo3Bpalnas, €Cid 3T0 HEOOXOAUMO JIJiA
3alllUThl MOpaB M 3aKOHHBIX  HHTEPECOB  YUYACTHUKOB  YTrOJOBHOTO
CYIOMIPOU3BO/ICTBA, YTOJOBHOE JIEJI0 MPOKYPOPY MO XOJATAHCTBY CTOPOHBI UJIH IO
COOCTBEHHON WHMIIMATUBE TPU HAJIUYUKU OOCTOSATEIBCTB, HE YCTPAHUMBIX B
Cy/1eOHOM 3ace€aHUM U UCKITIOYAIOIIUX MPUHATHE MO ACNY CYASOHOro pelieHMUS,
OTBEYAIOIIETO  TPEOOBAHUAM  CHOPABEAJMBOCTH, 00sf3aH —  yUHUTHIBAA
00CTOATENbCTBA, MOCTYKUBIIINE OCHOBAHUEM JIJIi HAMPABJICHUSA JI€Ja MPOKYPOPY,
U UCXOJIA U3 CYLIECTBA JOMYIICHHBIX MPOILIECCYAIbHBIX HAPYILICHUN — YCTAHOBUTD
Pa3yMHBIHA CPOK, KOTOPBIM AOCTAaTOUYEH JjIsi MPOU3BOJICTBA CJICACTBEHHBIX M MHBIX
MPOLIECCYAJIbHBIX JACUCTBUMA, HEOOXOAUMBIX JJid YCTPAHEHHUS TMPEMSITCTBUHA K
Cy1eOHOMY PAacCCMOTPEHHUIO €A, U Pa3pellinTh BONpoc 0 Mepe npeceucHus. [Ipu
ATOM, Pelrasi BOMPOC O MPOICHUH NMPEOBIBAaHUSA OOBHHIIEMOTO TIOJ] CTPaXKeH (Min
n30npasi BHOBh JTAHHYIO MEPY NPECEUCHWs) TPU BO3BPAIEHHUN YTOJIOBHOTO Jeja
MPOKYpopy (€Clu COXPaHSIOTCS TMPUYWHBI Il TPUMEHECHHS JTAHHOW MEpPHI
MPECEUCHUsT €  Y4YeTOM  TPaBOBBIX MW (PakTHUECKUX  0OCTOSTEIBHCTB,
MOATBEPKAAOIIMX HATUYUE KaK OOIMX HOPMATUBHBIX OCHOBAHWN NI M30paHus
MEp MPECEUYEHHUA, KOTOPbIE MOTYT MMETh MECTO B TEUEHHE BCEr0 BPEMEHU
MPOU3BOJICTBA MO YIOJIOBHOMY JIE€Y, TaK U CIEHHUAIbHBIX YCJIIOBUI HAa3HAUCHUS U
MPOJUICHUS 3aKITIOUEHUS IO/ CTPaXYy), CyA 00sA3aH ONMPEACITUTh W PAa3yMHBIH CPOK
COJICpKaHMs TOJ CTpPaXkei, MpUHUMAsi BO BHUMAHUE HEOOXOAMMOCTh MPOU3BECTH
CJICJICTBEHHbBIE U WHBIE MPOLECCYalIbHbIE ASHCTBUS AJIs YCTPAHCHHS NPENATCTBUN
K CyIcOHOMY PacCMOTPEHMIO Jiejia U 00ECIEUNUTh MPAaBO HA O3HAKOMJICHUE C €ro

MaTepUaiaMH.
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Kak ormetun Konctutyumonnsiii Cyn Poccuiickoit @enepanuu, 0o CMbICTY
yactu TpeTthed ctarbu 237 YIIK Poccuiickoli ®enepanmd BO B3aUMOCBS3H CO
crareeii 6' mammoro Kopekca, comepkamieil TpeGoBaHHS 06 OCYILICCTBIICHHH
YTOJOBHOTO CYJIONPOM3BOJICTBA B Pa3yMHbIA CpPOK, CyJd, pelias mocie
BO3BpAIlICHUA YTOJIOBHOTO JI€ja MPOKYpPOpPY BOMPOC O MPOAJICHUH CpoKa
COJICpKaHKsl OOBUHAEMOTO MO/l CTPAXKEH Ji1 O3HAKOMJICHHS ¢ MaTepuaiaMu Jiena,
005i3aH PYKOBOJCTBOBATHCSA TIPEXKIAE BCEro OE3yCIOBHONH HEOOXOAMMOCTHIO
oOecrnieueHusi MpaBa OOBMHAEMOTO HAa O3HAKOMJICHHWE C HOBBIMHM ISl HErO, HE
(urypupoBaBImMMH paHee B JEJIE MaTepUalaMH, KOTOPHIE TOJYyYEHBI B XOE
YCTPAHEHUA BBISIBJICHHBIX CYJIOM NPEMATCTBUI K CyA€OHOMY PACCMOTPEHHUIO JIefia
U C KOTOPbIMU OOBUHSAEMBIN €I€ HE HUMEJ] BO3MOXKHOCTH O3HAKOMHUTHCS, 4UTO,
OJIHAKO, HE MPEMATCTBYET CYAY B MPOLECCE TAKOTO O3HAKOMJICHUS PACCMOTPETh
X0/IaTalCTBO O MPOAJICHUU JACUCTBUS TAHHOW MEPbI MPEeCceUeHUs, 00YCIOBICHHOM
MOTPEOHOCTHhIO OOBUHAEMOTO B OOpalllcHUK U K TeM MaTepuaiaM, ¢ KOTOPbIMH OH
3HAKOMUJICA 0 HAMPABJICHUS JI€]a B CYJ, C YUYETOM OO0MIeH MPOAOIKUTEIbHOCTH
HAXO0XJICHUS €ro MoJi CTPaXeH, KOTOpas He NOJKHA MPEBbIIIATh PA3YMHBIX CPOKOB
(Onpenenenue ot 7 oktsi6psa 2014 roga Ne 2162-0).

CrnenoBarenbHO, MPOJIeBas ACHUCTBHE MEPHI TPeceUeHUs JIMOO OTKA3bIBASIChH
OT €€ TNPOJJICHUA, CYJI HE TMPOCTO COIJIAIIACTCS WM HE COIJIAIAeTCs C
HEOO0XOUMMOCTBIO TAKOTO MPOAJICHUS], HO TPUHUMAET PEILICHUE UCXO/IS U3 aHAJIN3a
BCEr0 KOMIUIEKCA OOCTOATENBCTB, B TOM UYHUCJIE CBS3aHHBIX C MEPEX0JA0M
YTOJIOBHOTO CYJIOMPOU3BOJCTBA B OCOOBIA MOPSAJOK JBHXKEHHUS BO3BPALEHHOIO
MPOKYpPOpPY YrOJIOBHOTO Ji€ia, NPOBEpsiss TMpU OSTOM Haauuve OOIUX U
CIEHUATIbHBIX OCHOBAHUM JIJ11 MPUMEHEHUS MEPbI TPECCUEHUS.

5. YromoBHO-niponieccyanbHbli Koaeke Poccniickoit Oenepanmnm 3aKkpenisiet
COKpAIIIEHHbI! CPOK MOJAaYul W PACCMOTPEHHUS KajoObl HA CY/COHbBIE PEIICHMUS,
CBA3aHHbIC C W30pAaHUEM MEpbl MPECCUCHUS B BUJEC 3AKIIOUCHUS MO CTPAXKY
(wacte omuwHHaAMaTtas crateu 108), mpedocraBiseTr OOBUHAEMOMY U €TO
3alMTHUKY TPaBO B JIIOOOM MOMEHT MPOU3BOJICTBA MO YrOJOBHOMY JCNY 3a4BUTH

XOJIaTAalCTBO OpraHy, OCYILIECTBJAIONIEMY YIOJIOBHOE CYAOMPOU3BOJCTBO, 00
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OTMEHE WJIA HW3MEHEHMH Mepbl npeceueHus (crateum 47, 53 u 119-122),
rapaHTUPYET MPABO HA BO3MEIICHUE Bpe/la B CAydae HE3aKOHHOTO MPUMEHEHUS
Mep TPOIECCYATBHOTO MPUHYKICHUS, B TOM YHCJIE MEP MPECEUCHHMS (4aCTh TPEThS
ctarbu 133).

[To cmbicny monoxxenuit cratbu 109 VIIK Poccuiickoit ®@enepauuu BO
B3auMOCBs3u ¢ Hopmamu ctatbu 72 YK Poccuiickoit ®enepauuu, Bpems
COJICpKaHMS MOJi CTpPakell B KAueCTBE MEPhbl MPECEUCHHS BO BCAKOM CIIydyae
MOJUIC)KUT 3aUETy TMpPU OMNPEACICHUU OOIIEr0o CPOKa HA3HAYEHHOTO CYyJA0M
Haka3zaHus. HazHauas HakazaHue B BUJE JUIIECHUS CBOOOBI, CYJ PEIIAET BOMPOC O
3aUeTe€ BPEMEHU MPEABAPUTEILHOTO COJICPXKAHUSA MOJI CTPAXEH U YKA3bhIBAET B
MPUTOBOPE OKOHYATEbHYIO MEPY HAKa3aHWs, MOAJICKAILYI0 OTOBITHIO C YU4ETOM
BPEMEHH COACPKaHUs TMOJ CTpaked Ha ocHoBaHwHu cTtaTthu 72 YK Poccuiickoi
Oenepanmn (myHkTsl 5 W 9 wactu mepsoit crarem 308 VIIK Poccumiickoit
Oenepanmn). [lpm 3TOM Takme 0OCTOATEIBCTBA, KAaK TMPOIOJLDKATEIHLHOCTH
MPEABAPUTEIBLHOTO PACCIACIOBAHUS W PACCMOTPEHMS Jejia B CyJaaxX NEpPBOH U
BTOPOU WHCTAHLMK, MPOJOJDKUTEIIBHOCTh COAEPIKAHUA TMOJ CTPAXKEH, HE MOTYT
NPEONPENCaTh BUJ M Pa3MEP HA3HAYAEMOTO CYJOM HAKAa3aHUS KaK MEpbI
YTOJIOBHOW OTBETCTBEHHOCTH, KOTOpAs JOJKHA ObITh aJICKBATHOW CONECIHHOMY, —
WHOE HECOBMECTUMO C MPEAHA3HAUCHUEM MPABOCYIUA, KOTOPOE MO CBOEH CYyTH
JTOJIZKHO OTBEYaTh TpeOOBAHUIM CIPaBEIITMBOCTH (ITocranoBnenue
Koncturymmmonnoro Cyaa Poccwmiickoit @enepammm ot 27 despans 2003 roma No
I-T0).

Takum oOpa3oM, Mpu MOCTAHOBJICHWM MPUTOBOpA CYA, ONPEAEisas BUIA U
pa3Mep HakazaHud, 00A3aH HAa3HAYUThH CIPABEUIMBOE HAKA3aHHUE, KOTOPOE MOKET
ObITh MSTYE, YEM JIMIIEHUE CBOOOJBI, a MPU HA3HAYEHUH JIMIICHUS CBOOOIBI —
MEHBIIIE CpPOKa COAECPXKAHUS TMOJ CTpa)Keh, OTOBITOr0O B KA4eCTBE MEPHI
npeceueHrd. CorjacHo e MpAMOMY MPEANUCAHUI0 YacTu nATod ctathu 72 YK
Poccuiickoit denepanuu Npu Ha3HAYEHUH OCYXKACHHOMY, COAEPXKABIIEMYCS MO
CTpaXkeh 10 cyAeOHOro pa3dupaTebCTBa, B KAU€CTBE OCHOBHOTO BHAA HaKa3aHUA

ana(ba, JJMIICHHUA IIpaBa 3aHUMATh OIPCACIICHHBIC MOJIKHOCTH WJIM 3dHHUMATHBCA
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OMPENCIICHHON NEATESIbHOCTHIO CYJl, YUMTHIBAsI CPOK COAEP KAHUS MOJ| CTPaXKEH,
CMATMYaeT HA3HAYEHHOE HAKAa3aHWEe WIM TOJIHOCThIO OCBOOOXKIAET €ro oT
OTOBIBAHMS ATOTO HAKA3AHUSL.

Bmecte ¢ Tem B cllydae HA3HAUEHWS HAKA3aHWA, HECOMOCTABUMOTO C
OTPAHUYEHUSMU, CBA3AHHBIMU C JAHHOW MEPOU MPECEeUeHUs, B TOM UYKCJIE B YacTH
MPOJOIAKUTELHOCTH COACPKAHUS MO/ CTPAXKEH, KOTOPOE MpeTepresl OOBUHAEMBIH,
CyJl B MPUTOBOPE MOKET NMPHU3HATH €r0 MPABO HA BO3MEILECHUE BpeAa B MOPAJIKE,
ycranosyieHHoM TiaBoit 18 VIIK Poccuiickoit @eneparmm (4acTvl TPEThA U TSTAsA
crarbu 133 VIIK Poccuiickoit ®enepaimu, nyHkTsl 4 1 6 nocraHosyienus [lnenyma
Bepxosaoro Cyaa Poccuiickoit @enepanun ot 29 Hoa0ps 2011 roma Ne 17 «O
MPAKTUKE TMPUMEHEHUS CyJaMud HOPM TrJjaBbl 18 VYTONOBHO-MPOIECCYATBHOTO
kojekca Poccutickoit denepaliyu, perIaMeHTHPYIONINX PEaOUIUTALIMIO B YTOJIOBHOM
CYIOTIPOU3BOACTBEY). [lomoskeHus HA3BaHHOW TJIAaBBl HE WCKITIOUAIOT TIPHHSTHE
CYJIOM PEILIEHUS O BO3MEIICHUH BPea, MPUUMHEHHOTO HE3AKOHHBIM MTPUMEHEHUEM K
JMIy MEpbl MPECEUEHUs B BUJE 3aKIIIOUCHUA MOJ CTPAXKY W B ClIydasX, Korjaa
OpPraHOM TMPEABAPUTEIILHOTO PACCIICIOBAHUS WM CYJIOM HE TPUHATO PELICHUE O
MOJTHOW — peaOWIuTanyy  MMOA03PEBACMOTO WM OOBHHSAEMOTO  (OTIPEICIICHUS
Koucrutyumnonnoro Cyaa Poccuiickoit ®enepaimn ot 21 anpens 2005 roga Ne 242-
O, ot 18 suBaps 2011 roma Ne 47-O-O u ot 17 mos6ps 2011 roma Ne 1583-0-0).

He numen oOBHHSEMbIH M MpaBa Ha MPUCYXKACHUE KOMIEHCALUM 32
HapyIlICHUE MpaBa HAa CyAONMPOU3BOACTBO B PAa3yMHBIH CPOK MO OCHOBAHUSM W B
nopsake, ycraHopjieHHbIM DenepanbabiM 3akoHoM 0T 30 anpens 2010 roga Ne 68-
®3 «O KOMIIEHCAIMK 32 HApYILICHWE MpaBa Ha CYJIOMPOU3BOJICTBO B Pa3yMHbIN
CPOK WIIA IIPaBa HA HCIIONHEHHE CYICOHOrO aKTa B Pa3yMHBIH CPOK» M CTAaThei 6'
VIIK Poccuiickoit Geaepanuu, 4To SIBIAETCS CHEIHUAIBHBIM — BCIIOMOTaTEIbHBIM
K O0OIIErpakIaHCKOMY MOPSIAKY BO3MEIIICHUS Bpe/ia, MPUUYMHEHHOTO HE3aKOHHBIMU
nericTusaMu (O€31eHCTBHEM) TOCYIAPCTBEHHBIX OPraHoOB, B TOM YHCJIE CYIOB, —
MEXaHM3MOM 3allUTHI MPaB HA CYACOHYIO 3allUTY U HA CHOPABEIJIUBOE CyncOHOE
paszouparensctBo  ([loctanosnenne Koncturymmonnoro Cyaa Poccuiickoi

Oenepanuu ot 19 utons 2011 roga Ne 17-11; onpeaenenuss KoHCTUTYITMOHHOTO
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Cyna Poccutickoit @eneparuu ot 3 anpens 2014 romga Ne 687-0, ot 13 masa 2014
roga Ne 975-O u np.).

Tem cambIM YTOJIOBHO-TIpOLIECCYANIbHBIA KoAeKC Poccuiickoit denepanumn
COJICP’KUT CPEACTBA 3AIUTHl HAPYIICHHBIX MPaB, KOTOPbIM KOPPECTIOHIUPYET Pl
MPEAYCMOTPEHHBIX JCHCTBYIOIIMM YrOJOBHBIM M YTOJIOBHO-NPOLECCYATbHBIM
3aKOHOAATEJIbCTBOM  JIOTIOJHUTEIbHBIX  CPEICTB  NPaBOBOM  3allUTHI  OT
MPOU3BOJILHOTO WJIM HECOPA3MEPHO JUIUTENIBHOTO COAEPKaHUSA MO/ CTpPake mpu
OCYIIECTBJICHUU YTOJIOBHOTO CYJIOMPOU3BOJICTBA — KAaK MPEBEHTHUBHOIO, TaK W
KOMIIEHCATOPHOTO XapakTepa, BKJIOYAs BO3MEIICHUE BpeAa, NPUUMHEHHOTO
HEOOOCHOBAHHBIM COACPIKAHUEM MO CTPAXKEH.

6. Takum 00pa3oM, MOJIOKEHUS YacTel TpeThel — ceapmoit ctatbu 109 VIIK
Poccuiickoii ®denepaiuu B WX B3aUMOCBSI3M C 4YacThlO TpeThe crtarbu 237
nanHoro Kogekca He nporusopevyatr Koncturyunun Poccuiickoit @enepaunu B TOU
Mepe, B KaKOW MO CBOEMY KOHCTHUTYIMOHHO-MPABOBOMY CMBICIY B CHCTEME
JEHCTBYIOIIETO MPABOBOrO PETYJIMPOBAHUS, B TOM YHUCJI€ B HOPMATUBHOM CBSI3U C
MHBIMH TIOJIOKEHHAME €ro CTatbd 237 W MONOXKEHHSIMH ero crareil 6 m 217,
MPENOJIaraloT, YTO MPU BO3BPAIIEHUM YTOJIOBHOTO Jejia MPOKYPOpPY MPOJJIEHUE
CpoKa  CcoJepXkaHud  OOBMHAEMOrO  MOJ  CTPaXkeH,  MPEBBIIAIOIIETO
MPEAYCMOTPECHHBIA J11 CTaAUM MPEABAPUTEIBLHOIO PACCIICAOBAHUS MPEACTbHbBIN
CPOK COJICpKaHUs MOJ CTPaXeH, AOMYCKAETCA JUIIb TP COXPAHEHUU OCHOBAHUH
W YCIOBUA TIPUMEHECHMS JAHHOW MeEpbl MpeceueHus, i 0oOeCneueHus
UCIOJHEHUA TMPUrOBOpPAa M HA YCTAHABJIMBACMBIM CYJIOM Pa3yMHBIA CpOK,
OMpeneNiAeMblii €  y4€TOM  CYIIECTBA  OOCTOATENbCTB, MPEMATCTBYIOLIUX
PACCMOTPEHUIO YTOJIOBHOTO Jejia CYJIO0M, U BPEMEHHM, HEOOXOAMMOTro MJis HX
yCTpaHeHUa U oOecnedyeHus mnpaBa OOBHUHIEMOTO HAa O3HAKOMJICHHE C
MaTepuajlaMi  YrOJIOBHOTO JieJla, a TaKKe HE HCKIIOYAOT BO3MOXKHOCTH
MPUMEHEHUS MPETYCMOTPEHHBIX 3aKOHOM CPEICTB KOMIIEHCATOPHOTO XapaKTepa B
Cllyya€ HECOpPa3MEpPHO  JUIMTENIBHOTO  COAEPXKAHWS TOJA  CTPaked Tmpu
00CTOATENIbCTBAX, CBA3AHHBIX C HEOOXOJUMOCTBIO YCTPAHCHUS MPENATCTBUN

PacCMOTPEHHUS YTOJIOBHOTO Jiejia CYAO0M.
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[Tpu3HaHueM yKa3aHHBIX TOJIOKEHUH HE MpoTuBOpedaliumMu KoHcTuTyiuu
Poccuiickoit ®enepaiiii B UX KOHCTUTYIIMOHHO-TIPABOBOM CMBbICJIC, BBISIBICHHOM
B HactosameM [locTaHoBIeHWN, HE WCKITIOYAETCSA TMOJHOMOUYWE (eaepaabHOTO
3aKOHOJATENIs B TMPOIECCE COBEPIICHCTBOBAHUS TMPABOBOIO PEryJIMPOBAHUSA
CyneOHOM 3aIUThI MPaBa HAa CBOOOAY U JJUUYHYIO HEMPUKOCHOBEHHOCTD:

BHECTH B HEro W3MEHEHUWA, HAMpPaBJICHHbIC HA YTOUHCHUE OCHOBAHWU U
Mopsiika MPOMJICHHS CPOKa COJICpXKaHUs OOBHUHSIEMBIX TMOJ CTpaXed mocie
BO3BpAIlICHUA CYJIOM YTOJIOBHOTO J€ja MPOKYpPOpy, Ha YCWJICHHE TapaHTUi
Pa3yMHOCTH 3TOT0 CPOKA M 3aIUThl OOBUHAEMbBIX OT HECOPA3MEPHO JTUTEIBHOTO
COJICPKAHUS TIOJ] CTPAXKEN,

NpPeayCMOTPETh B JIOMOJHEHWE K  JACHCTBYIOIIEMY  IPaBOBOMY
PETYJUPOBAHUIO CIEUUAJIbHBIC TMPABWIA, PErNIAMEHTUPYIOIIME OCHOBAHUA H
MOPSAOK MPOJUIEHUA CPOKAa COACP:KAHUS OOBUHSAEMBIX MOJ CTpaXed Ha BpeMms,
HEO0X0UMOE NJId YCTPAHEHUS BBISBJICHHBIX CYJOM MPEMATCTBUN K CyAcOHOMY
PAacCCMOTPEHUIO YTOJIOBHOTO Jejia M oO0ecreueHuss TpaBa OOBHUHAEMBIX Ha
O3HAKOMJICHUE C €r0 MaTepuajaMy Nepe] HAMpaBJICHUEM JTAHHOTO Jiefia B CYJ JUIs
€ro pacCMOTPEHHUA MO CYIIECTRY.

Hcxoas u3 WM310KEHHOTO U PYKOBOJACTBYSCh CTAThbsIMU 471, 71, 72, 74, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit ®enepanuny, Koncrurymonnsiii Cya Poccuiickoit @eneparuu

HOCTAHOBHI.

1. IlpuszHath moOnOXKEeHUs yacTed TpeTbed — ceapmoil cratbu 109 VYIIK
Poccuiickoit ®denepaliii B X B3aUMOCBS3U C YaCThIO TPEThel cTaThu 237 JaHHOTO
Konekca ve nporuBopevammmu Koncrturyumnn Poccuiickoin @eaepanmu B TON Mepe,
B KakOl OHM — N0 CBOEMY KOHCTHUTYLIMOHHO-TIPABOBOMY CMBICITY B CHCTEME
JEHACTBYIOILETO MPABOBOIO PErYJIMPOBAHUA, B TOM YHUCJIE B HOPMATHBHOW CBS3H C
nHbIMU nonoxkeHusMu cratbk 237 YIIK Poccuiickoit ®enepariny v MOIOKEHAAMHA
crareit 6' u 217 mammoro Komekca, — MPEIIOIAraroT, 4TO NPH BO3BPALICHHH

YrOJIOBHOTO Ji€fa MPOKYpPOpY MPOJUICHUE CPOKa COAEPKAHHS OOBHHIEMOTrO IMOJ
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CTPpa)KEW, MPEBBIIAOIICTO MPEAYCMOTPEHHBIN Ui CTaauM MPEABAPUTEIIBHOTO
pacCieIOBaHMs MPEACIIBHBIA CPOK COJEPIKAHUA MOJ CTPAXKEH, JOMYCKAETCS JIUIIb
MIPU COXPAHEHUU OCHOBAHWM U YCIIOBUHM NMPUMEHEHUS JAHHON MEPbI IPECEUEHHUS, 1A
0o0ecreueHra HCIMOJIHCHUA TMPUTOBOPA M HA YCTAHABJIMBACMbIA CY/IOM Pa3yMHbIH
CPOK, ONpPENEISIeMbli C YUYE€TOM CYIIECTBA OOCTOATENBCTB, MPEMATCTBYIOIINX
PaCCMOTPEHMIO YTOJIOBHOTO Ji€ja CYJIOM, M BPEMEHH, HEOOXOAUMOro s HuX
yCTpaHEHUs1 U 00ECNEUYCHHS MpaBa OOBUHIEMOrO Ha O3HAKOMJICHHE ¢ MaTe€pUajlaMU
VIOJOBHOTO JIeJla, a TaKKE€ HE MCKIOYAOT BO3MOXHOCTh IMPUMEHECHUS
MPEAYCMOTPEHHBIX 3aKOHOM CPEICTB KOMIICHCATOPHOTO XapakTepa B CJIydae
HECOPa3MEPHO IJIMTEJILHOTO COJIEPKAHUS TMOJA CTPakKed Mpu OOCTOATENbCTBAX,
CBA3aHHBIX € HEOOXOJUMOCTBHIO YCTPAaHCHHA TMPENATCTBUI  PACCMOTPEHUs
YTOJIOBHOTO JI€a CYIOM.

2. B cuny crarbu 6 @DenepasibHOrO KOHCTUTYLUMOHHOrO 3akoHa «QO
Koncrurynimonnom Cyne Poccuiickoit ®enepain» KOHCTUTYIITHOHHO-TTPABOBOMH
CMBIC]T TIONIOKEHHUHM YacTed Tpethert — ceapmort cratbu 109 VIIK Poccutickoi
denepani B MX B3aMMOCBSA3M C YacThiO TpeTher crathu 237 manHoro Kopekca,
BbISIBJICHHBIA B HactosiieMm [locTaHoBiieHHH, SBISETCS 0OIIECO0A3aTCIbHBIM U
UCKJTFOYAET JH000€ MHOE UX UCTOJIKOBAHKUE B MPABOMPUMEHUTEBHON NPAKTUKE.

3. IlpaBOmpUMEHMTEIbHBIC PEUICHUS, TPHUHATHIE MO YrOJOBHOMY [Ny
rpaxaannHa Maxuna Cepresi BUKTOpOBHYA, OCHOBAHUEM ISl KOTOPBIX MOCITYXKUIH
MOJIOXKeHUA Yacted TpeTheit — ceapmoit ctatbu 109 YIIK Poccuiickoii ®enepaiiviv B
WX B3aUMOCBSI3U C 4acThiO TpeTbel cTaThk 237 manHoro Kopekca B MCTONKOBaHUM,
pacxXoAEMCa € KX KOHCTHTYLUMOHHO-TIPABOBBIM CMBICIIOM, BBIABIICHHBIM B
HacTosimeM [locTaHOBNIEHMM, MOANEKAT MEPECMOTPY, €CIIH IJIA 3TOT0 HET HMHBIX
MPEIATCTBUN.

4. Hacrosmiee IlocTaHOBIICHHE OKOHYATEIBRHO, HE MOMICKHUT O0KAJIOBAHHMIO,
BCTYMaeT B CHWJIy €O JHA O(QUIIHANBHOTO  OMyOJIMKOBAaHUS, JCHCTBYET
HEMOCPEACTBEHHO W HE TpeOyeT MOATBEPKIACHUS JPYTMMH OpraHamyd M

JOJDKHOCTHBIMH JIMIIAMMH.
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5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «BectHuke Konctutynuonnoro Cyna Poccuiickoii @enepaimmy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 23-T1 \Z\ 3ACEAAHY




