OINPEJAEJIEHMUNE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

nmo >kajmobe rpaxnanuHa JlBopska Bnaammupa I['eHHaabpeBHuYa Ha
HApYIICHUE €r0 KOHCTUTYLMOHHBIX MPaB MOJIOKEHUAMU MYHKTA 3 4acTu
BTOpPOMl crarbu 38, yactu TpeTheit crathu 53, cratbu 161 YrosoBHO-
nporeccyanbHoro kojaekca Poccuiickoit ®denepanmu u cratbu 310
YronosHoro koaekca Poccutickoit Oenepannn

ropoa Cankr-lleTepOypr 6 okTsa6ps 2015 rona

Koncturymonnsiit Cyn Poccuiickoit @enepanuu B cocrase llpencenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boitnoa, H.C.bonmaps,
I' AT'amxuesa, FO.M./lanmnosa, JI.M.Kapxkosoii, I'.A KXununa, C.M .Kazanuesa,
C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBumkoBoii, C.I1.MaBpuHa,
H.B.Mensaukosa, }O./[.Pynkuna, O.C.Xoxpskosoii, B.I'.fpocnasiesa,

3aciymiaB 3akiaoueHue cyapu [ A JKuanHa, mpoBOAMBIIETO HA OCHOBAHWUH
ctatbu 41 DenepaibHOr0 KOHCTUTYHHMOHHOrO 3akoHa «O KoHCTHUTYyIIMOHHOM
Cyne Poccuiickoi Denepanuny NpeBapUTEIbHOEC H3YUEHUE KaJ00bl FPaXKIaHNHA

B.I'.JIBopsika,

YCTAHOBHI:

1. I'paxxnanun B.I'.J[BOpsIK, NPUBJICUCHHBIN K YrOJIOBHON OTBETCTBEHHOCTH
3a COBEpIIICHUE MPECTYIUICHUA, nmpeaycMoTpenHoro cratbeit 310 YK Poccuiickoi
denepaui ¥ BBIPA3MBIIETOCS B PA3rJalllEcHUd UM TPH  OCYIIECTBICHUU
00SI3aHHOCTEH 3alUTHUKA MO YrOJIOBHOMY JIeJly JAAHHBIX MPEIBAPUTEIILHOTO

pacCiaCc10BaHuA 6e3 coriacus CIACOAOBATCIA, OCHAPHBACT KOHCTHTYLHIMOHHOCTDH
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YKa3aHHOW CTaThH, a TAKKE CIACAYIOIIUX MOJ0XKEHUN YTOJIOBHO-MPOLECCYATbHOTO
kozekca Poccniickoin denepannu:

MyHKTa 3 4YacTh BTOpPOM cTaTtbu 38, KOTOPBIM  CJIEAOBATElb
YIOJIHOMOUYMBAETCS  CaMOCTOATENIbHO  HAMpaBJATh XOJ  PacCieOBaHUA H
MPUHUMATh PEIICHUS O MPOU3BOJACTBE CJCACTBEHHBIX M WHBIX MPOLIECCYaTbHBIX
JICUCTBUM,

YACTU TPEThEH CTAThU 53, MpeAyCMaTPUBAIOIICH, UTO 3AIUTHUK HE BIPABE
pasrjamarh  JIaHHbIC  TPEIBAPUTENIBHOTO  PACCIACIOBAHUS, CTABIIUE €MY
W3BECTHBIMHU B CBSI3M C OCYIIECTBIICHUEM 3AllUThI, €CJIU OH ObLT 00 3TOM 3apaHee
MPEAYNPEKICH B YCTAHOBJICHHOM TOPSIAKE, U UTO 3a Pa3rjallleHue 3TUX JTaHHBIX
3aIIUTHUK HECET YTOJIOBHYIO OTBETCTBEHHOCTh B COOTBETCTBHMU CO cTarheit 310
YK Poccuiickoit @enepanmu;

crathu 161, coriacHO KOTOpOI AaHHBIE MPEABAPUTEIBLHOTO PACCIEIOBAHUA
HE TOJAJICKAT PA3rIaAlIEHUIO0, 3a MCKIIOUCHHEM CJIY4aeB, MPEIyCMOTPEHHBIX
YacThIO TPEThEH TOW e CTaThW (YACTh TIEPBas), CJIEAOBATEIb WIH JTO3HABATEID
MPEAYNPEKIACT YUACTHUKOB YTOJIOBHOTO CYJIOMPOU3BOJICTBA O HEIOMYCTUMOCTH
pasrjanieHus 0€3 COOTBETCTBYIOLIETO PA3pPELICHUS] CTaBIIMX MM HW3BECTHBIMH
JIAHHBIX TPEABAPUTEIBLHOIO PACCIIEAOBAHUA, O YeM Yy HHUX OepeTcs MOANMUCKA C
MpeaynpekKaeHueM 00 OTBETCTBEHHOCTH B COOTBETCTBMHM co crTarbed 310 VK
Poccuiickoii  ®enmeparuu  (wacTh  BTOpasi), JaHHBIE  MPEABAPUTEIIHEHOTO
pacciaeoBaHus MOTYT ObITh TMpPENaHbl T[JACHOCTU JIMIIb C pa3pelieHud
cie0BaTeNs, JO3HABATENS U TOJIBKO B TOM 00bEME, B KAKOM UMH OYJI€T MPU3HAHO
3TO  JIONYCTUMBIM, €CJAM  pasrjalleHue HE MPOTUBOPEUUT  HMHTEpPECaM
MPEABAPUTEIBLHOTO PACC/ICIOBAHNS U HE CBA3AHO C HAPYIIICHUEM MPAB U 3aKOHHBIX
MHTEPECOB YUYACTHUKOB YTOJOBHOI'O CYAONPOU3BOJACTBA;, pa3rallicHUE AaHHBIX O
YACTHOM JKM3HU YYACTHUKOB YTOJIOBHOIO CYAOMPOM3BOACTBA 0€3 UX COrJiacus, a
TAaKX€ JAHHBIX O YAaCTHOW >XW3HM HECOBEPILICHHOJIETHErO TMOTEPIEBIIETO, HE
JOCTUTIIIETO BO3pacTa UETHIPHAALATA JeET, 0€3 corjacus €ero 3aKOHHOIo
NPECTAaBUTENA HE AOMycKaeTcs (4acTh TPEThA).

Kak crnemyer w3 mpeacrtaBieHHbIX MarepuaiioB, B.I'.J[Bopsak, Oyayum

NpCaAynpeIKACH CJICA0OBATCIICM 00 erJ’IOBHOﬁ OTBCTCTBCHHOCTH 34 PA3IIALICHUC
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0€3 COOTBETCTBYIOILIETO PA3PEIICHUs TAHHBIX MPEBAPUTEIIHHOTO PacCie/IOBAHU
M0 YTOJOBHOMY JI€]y W J1aB MOANKUCKY 00 MX HEPA3IJIAIICHUH, O3HAKOMUJI B CBOEM
aJIBOKAaTCKOM KaOMHETE 3aMHTEPECOBAHHBIX JIUII, HE SBJISABIIMXCS MOA3AIIUTHBIMU
M0 3TOMY YTOJIOBHOMY JAENY, C COJAEPKAaHUEM MPOTOKOJIOB JOMPOCOB, KOTOPbHIE
ObLTM €My MPEJOCTABJCHbI B CBA3M C MOJATOTOBKON K CylIeOHOMY 3aC€NaHUIO MO
PacCMOTPEHHIO BOIpoca 00 M30paHWM B OTHOIIEHWHM €r0 IMOA3AIIUTHOTO MEPHI
MPECEUYEHHUA B BUJIE COAEPIKAHUS MO CTPAXKEH.

B cBoeii xamobe B Konctutynumonuwiit Cyn Poccuiickoii ®Denepaimn
B.I'.JIBopsik yTBEp >KIaeT, UTO TOJOXKEHHS TMyHKTa 3 4YacTH BTOPOM cTaThbu 38,
yacTu TpeTher ctathu 53, ctathu 161 YIIK Poccuiickoit @enepanuu u ctateu 310
YK Poccuiickoit ®eaepaiuy, moCIy>KUBIINE OCHOBAHUEM IS €T0 MPUBJICUCHUS K
YTOJIOBHOM OTBETCTBEHHOCTH, B HapyIieHue crarei 15, 19 (wacts 1), 45, 48, 55 u
123 Konctutyuuu Poccuiickoit deaepaiuu U BONPEKA MNPUHIUMIIAM TPaBOBOH
OMPENCICHHOCTA M IOPUJIMYECKOTO  PAaBEHCTBA  HeEcopasMepHo U 0e3
HEOOXOJUMOCTA OTPAHUUMJIA €r0 B BO3MOXXHOCTH BBITMOJHEHUS O0A3aHHOCTEH
aJBOKATa MO OKA3aHUIO IOPUIMUECKON TOMOIIM MOA3AIUTHOMY.

2. CornacHo Konctutyuuu Poccuiickoit @enepanuu, ee crathsim 1 (4actob
1), 2, 17 (wacte 1), 18 u 118 (wacts 1), B Poccuiickoit denepannu Kak mpaBoOBOM
JEMOKPATUUECKOM TOCYJAPCTBE UETIOBEK, €0 MPpaBa U CBOOO/IbI ABJIAIOTCS BhICIIEH
LIEHHOCTBIO, a MPU3HAHWE, COOJIIOJEHUE W 3allliTa MpPaB U CBOOOJ 4YEJNOBEKA U
rpakJaHnuHa — OOS3aHHOCTBID TOCY/JApCTBA; MpaBa W CBOOOABI YEOBEKA U
rpaXJaHUHA OMPEACNSAIOT CMBICH, COAEPKAHUE M MPUMECHEHUE 3aKOHOB U
00€CTIEUNBAIOTCS MPABOCYIUEM.

["apanTupysi rocyJapCTBEHHYIO, B TOM UHCJI€ CyACOHYIO, 3alllUTy NpaB U
cBOOOJ deIOBeKa W TPaKJAaHWHA, TMPABO HA TOJYUYCHHE KBATU(DUITMPOBAHHOMN
fopuauieckoit momor  (ctarhs 45, gacte 1; cratesa 46, yactu 1 u 2; cratesa 48,
gacTh 1), pPaBEHCTBO BCEX TMEPEN 3aKOHOM W CYIAOM W OCYIIECCTBIICHHUE
CYJIOTIPOM3BOJICTBA HA OCHOBE COCTS3aTEIIBHOCTH W PABHOMPABHS CTOPOH (CTAThs
19, wacte 1; crares 123, wacte 3), ycTaHaBauBas TMpaBa OOBUHSIEMBIX,
OCY’KJICHHBIX, JIUII, MOTEPIEBIINX OT MPECTYIUICHUH U 3JI0yHOTPEOJECHUNA BIACTHIO

(cratbst 49; ctates 50, wacte 2; crateu 52, 53 m 54), paBHO Kak W 00S3aHHOCTH
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OpPraHoOB TOCYJAPCTBEHHOM BJIACTM W OPraHOB MECTHOI'O CaMOYIPABJICHUS, KX
JOJKHOCTHBIX  JIUIl  O0ECHEUNUTh KAXKIOMY BO3MOXXHOCTh O3HAKOMJICHUS C
JIOKyMEHTaMH U MaTepHaJlaMH, HEMOCPEACTBCHHO 3aTParuBalOIIMMU €0 MpaBa U
CBOOOJBI, €CTU WHOE HE TMPEAYCMOTPEHO 3akoHOM (ctaThsi 24, dYacth 2),
Koncrurymuss Poccuiickoit ®enepanmm BMECTE ¢ TEM MPOBO3MIIAIIAET, YTO
OCYIIECTBJICHUE TPaB W CBOOOJ YEJIOBEKA WU IPakJAaHWHA HE JOJIKHO HapyllaTh
mpaBa U CBOOObI APYTUX JIUI, TOCTOMHCTBO JIMYHOCTU OXPAHAETCA TOCYIaPCTBOM
U HUYTO HE MOXET OBITh OCHOBAHWEM Ui e€ro ymajeHus (craths 17, wacts 3;
ctatba 21, yacts 1).

CootsercrBenHo, Konctutyuus Poccuiickoit Denepaiiii OTHOCUT K YUCTY
HE TOJICKAIMX OTPAHUYECHUIO MPABO HA HEMPUKOCHOBEHHOCTh YACTHOM JKU3HU,
JUYHYIO U CEMEWHYIO TalfHy, 3alATY CBOCH YeCTH M TOOpOTO MMEHH (CTaThs 23,
yacTh 1; crarest 56, gacTh 3) W OTHOBPEMEHHO BBOJMWT 3alpeT HA COOP, XpaHCHHUE,
WCIOJIb30BAHUE W PACTIPOCTPAHCHUE MH(POPMAIIMK O YaCTHOW JKU3HU JTUIA 0€3 €TO
coriacus (ctaths 24, wacth 1), mOmyckaeT BO3MOKHOCTh OTPaHMUYEHUS TpaBa Ha
TallHy MEPENUCKH, TeIe(OHHBIX MEPETOBOPOB, MOYTOBHIX, TEACTPA(PHBIX W WHBIX
COOOILIEHUI TOJNIBKO HAa OCHOBAHWHW CYJIeOHOro pemeHus (crathsa 23, yacTh 2) U
WCIOJIb30BAHUE JIMIIb 3aKOHHBIX CIOCOOOB TMOUCKA, TMOJIYYEHHUs, TEpeaaud,
MPOU3BOJICTBA W pacipocTpanenns napopmanuu (ctathbs 29, gacts 4).

Tem cambiM, 1m0 cwmbiciy npaBoBod mno3unmu Koncturynuonnoro Cynaa
Poccmiickoii  ®enepanmu, KoHctutynmua  Pocculickon  ®enepanmm He
MPEANoIaraeT, 4ro MpaBo KaKIOTO MOJydarh WHOOPMAIUIO, HETMOCPEICTBEHHO
3aTparvBarolllyld €ro mnpaBa © CBOOOJB, KaK M OOS3aHHOCTb OPraHOB
rOCYJJAPCTBCHHOM BJACTH M WX JOJKHOCTHBIX JIMI MPEAOCTABIATh T'PAXKIAHUHY
COOTBETCTBYIOIIIUE CBEICHHUS MOTYT OBbIThb MOJHOCTHIO MCKJIIOUECHBI — HAMPOTHB,
MPU BCEX YCJIOBUAX JOJKHbBI COOIIOAATHCS YCTAHOBJCHHbBIE MPEAEIbl OTPAaHUYCHUS
JAHHOTO TIpaBa, 00yCIIOBJIEHHBIE coaepkanneM nHpopmaruu (IloctanoBiaeHue ot
18 deppans 2000 roma Ne 3-I1; ompenenenus ot 6 uromnst 2000 roga Ne 191-0O, ot
19 despans 2003 roma Ne 78-0, ot 18 nexabps 2003 roma Ne 429-O, ot 7 HOs0ps
2008 roga Ne 1029-O-I1, ot 29 cents6ps 2011 roma Ne 1251-O-O u ap.). U3 storo

CICAycCT, 4YTO €TI0 pCanM3alliad BO3MOJKHA TOJBKO B IIOPAAKC, YCTAHOBJICHHOM
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3aKOHOM, ¥ 9TO (heepaTbHbIN 3aKOHOAATENIb TPABOMOUYEH OMPEIEIATh HE TOIBKO
3aKOHHBIE CMOCOOBI TONYUYeHHUs WH(GOPMAIMH, HO W YCJIOBHS €€ 3aKOHHOTO
pacrpoCTpaHeHUsi, ¢ Te€M UTOObl O00ECHEUYUTh OXPAHAEMYIO 3aKOHOM TailHYy,
3alUTY NyOJUYHBIX MHTEPECOB, a TAKXKE MPEBEHTUBHYIO 3AIMUTY JIMII, MPaBaM U
3aKOHHBIM  HWHTEpecaM  KOTOPbIX  MOXET  ObITb  NPUYUHEH  BpE
HECAHKIIMOHWPOBAHHBIM PACTIPOCTPAHEHHUEM (pasTilalieHueM ) HHPOpPMaITiH.

BBoas B ykazaHHBIX LEJSAX 3aMpeT WKW OTPAHUYEHUA HA PACIPOCTPAHEHUE
uH(OpPMAITMK, COCTaBIIAIONICH OXpaHAEMYI0 3aKOHOM TailHy, GdeneparbHbIA
3aKOHOJATENIb MPABOMOUYEH TAKXKE YCTAHABIMBAThL — MpU  OE3YCIOBHOM
COOJTIO/ICHNN KOHCTHTYIIMOHHBIX TapaHTHH JTUYHOCTH B 9TOM cdepe myOmmuaHO-
MPABOBBIX OTHOILICHUH M COXpPAaHCHHHM OaJlaHCA KOHCTUTYLMOHHO 3allMIIAEMBbIX
LIEHHOCTEH, MyOJIMUHBIX W YACTHBIX MHTEPECOB, MPAaB M 3aKOHHBIX WHTEPECOB
Pa3JIMUHbIX KAaTEropuil TPakJaH — COOTBETCTBYIOIIME MEPbl HOPUIUUYECKON
OTBETCTBEHHOCTH, B TOM YHMCJIC YTOJIOBHO-TIPABOBBIC CAaHKIINHU (TMpeamMOyia; CTaThs
18; crares 19, wactu 1 m 2; crates 49, wacte 1; crates 50, wacth 3; ctaths 54,
yacTh 1; cratesa 55, gacts 3, Koncruryuu Poccuiickoit ®enepanun).

[Tpu sToM, kak ykazan Koncrutyumonnsii Cyn Poccuiickoit ®@enepaiiuny,
KOHCTUTYLIMOHHbIC TMPHUHIUIIBI PAaBEHCTBA, CHPABEIJIMBOCTH M COPA3MEPHOCTH,
BBICTYNAIOIINE KOHCTUTYLMOHHBIM KPHUTEPUEM OLICHKH 3aKOHOJATEIbHOTO
peryaupoBaHus mMOpaB W CBOOOA UEIOBEKA W TPAXKIAHWHA, 3aKPEMJICHHBIX
HenocpeAcTBeHHO B KoHctutyumm  Poccwiickoit  ®enepanun, uW - TIpas,
mpruoOpeTaeMBbIX HA OCHOBAHHWH 3aKOHA, 00SI3BIBAIOT (DeepasibHOTO 3aKOHOMATEIIS
YETKO OMPENETATh B 3aKOHE KaK camMO MPECTYIUICHUE, TaK M HAKA3aHHUE 3a €ro
COBEPIICHUE, MPUUYEM TaKUM 00Pa30M, UTOObI UCXOId HEMOCPEACTBEHHO M3 TEKCTA
COOTBETCTBYIOIICH HOPMBI — B CIydae HEOOXOJUMOCTH C MOMOIIBID TOJTKOBAHUSA,
JAHHOTO €W cydamMu, — KaXIplii MOr TPEABUIIETh YTrOJOBHO-ITPABOBHIC
MOCTIEACTBAA CBOMX AeicTBUM (Oe3melicTBusA) (moctanoBnenua ot 27 mas 2003
roga Ne 9-I1, or 27 mas 2008 roga Ne 8-I1, ot 13 uromns 2010 roma Ne 15-ITu ap.).

3. OcyuecTBisis B paMKax NPEAOCTABICHHBIX €My JIUCKPEIMOHHBIX
MOJIHOMOYUH TPAaBOBOE PETyJIMPOBAHUE MpaB U CBOOO YEJIOBEKA U IPaXKJAHUHA B

chepe YroJOBHO-TIPABOBBIX OTHONICHWH (IMMyHKTBHI «B», «0» cTaThu 71
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Koncturymuu Poccuiickoit deneparnii), B TOM YHCIE ONPEACsas B YTOJOBHO-
npoueccyaibHoM  koaekce Poccmiickoit ®denepanu  MOPAAOK  YTOJOBHOTO
CYJIOTIPOM3BOJICTBA, OOA3aTENBHBIA I BCEX €r0 yYaCTHUKOB (YacTh BTOpas
cratb 1), emepanbHBIi 3aKOHOAATENb, WCXOAS W3 HA3HAYCHUS YTOJOBHOTO
CYJIOTIPOM3BOJICTBA (YacTh TepBas CTaThu 6), a TakkKe B IEIAX 3alIUATHI
nyOJUYHOTO WHTEPECA M OXPaHbI MpaB JUIHOCTH (cTathdl 9 m 11) 3akpenwit B ero
cratbe 161  TpeboBaHMEe O  HEIOMYCTUMOCTH  pa3rjallieHuss  JaHHbBIX
MPEBAPUTEILHOIO PACCIEAOBAHUA W B KAYECTBE MCKIIOUEHHUS W3 H3TOro
MMIIEPATUBHOTO TMPEANUCAHNUS YCTAHOBHUJ, UYTO TAKHE JAaHHbIE MOTYT ObITh
MPEJaHbl TJIACHOCTH JIUIIL C PAa3pelIeHUs CJIeA0BaTeNs, JO3HABATENSA U TOJBKO B
TOM 00bEME, B KAKOM UMHU OYJIET MPU3HAHO 3TO JOMYCTUMBIM, €CJIM Pa3riallicHue
HE MPOTUBOPEUYUT MHTEPECAM MPEIBAPUTEIIBHOTO PACCIEIOBAHUA U HE CBA3AHO C
HapyIlICHWEM TMpaB M  3aKOHHbIX HWHTEPECOB  YUYACTHUKOB  YTOJOBHOIO
CYIOMIPOU3BO/ICTBA, MPUUYEM JAHHBIC O YACTHOM >KU3HU YYACTHUKOB YTrOJIOBHOTO
CYIONPOU3BOJICTBA — TOJIBKO C HMX COIJIacusA, a JaHHbIE O YaCTHOW JKHU3HU
HECOBEPIIECHHOJIETHETO MOTEPNEBIIEro, HE JOCTUTILETO BO3PACTa UYETHIPHAIIATH
JIET, C COTJIACHS €r0 3aKOHHOTO MPEJCTABUTEIS.

3aKpernyieHue B 3aKOHE YKAa3aHHbIX TPeOOBaHUM, HECOOIIOICHHE KOTOPBIX, a
MMEHHO pa3rjall€Hue JaHHbIX MPEABAPUTENLHOTO PACCIEAOBAHUA JIULIOM,
MPEAYNPEKICHHBIM B TIOPSIAKE, YCTAHOBJICHHOM YaCThiO BTOPOW TOM K€ CTaThH, O
HEJIONYCTUMOCTH WX Ppa3lJIallieHHWs, €CJIM OHO COBEPIICHO 0O€3 corjacud
ciedoBaTeNisl WM JIMI@, MPOM3BOJAIICTO JO3HAHWUE, BJICUET YTOJIOBHYIO
oTBEeTCTBEHHOCTh B mopsake crtatbu 310 VYK Poccuiickoit ®enepanun,
O00yCJIOBJIEHO TE€M, YTO TPH pPacClieOBAaHUUM U CyAcOHOM pa3OUpaTesibCTBE
YTOJIOBHBIX €] HHTEPECHl MPABOCY/IUS, 1I€JIb KOTOPOro — 3allUTa MpaB U CBOOOA
yenoBeka W rpaxkaanwHa (cratbs 18 Koncrtutymmm Poccwmiickoit deneparnmmn),
MPEANOJIAaraloT COXPAHCHWE B TalHE TOJYYEHHOH B XOJE€ YrOJOBHOIO
CYJIOTIPOM3BO/ICTBA KOH(DHUIeHTTMATFHOM nH(pOopMarmu. B MaTepranax yroiaoBHOTO
Jiefa MOTYT COJEPKAaThCs CBEJICHMS, MPSAMO WM KOCBEHHO OTHOCAIIHUECS K
OXpaHAEMOUN 3aKOHOM TaiiHe (TIEpPCOHAJbHBIC MaHHBIC, HAJOTOBAsA, OaHKOBCKas,

KOMMepUeCcKas, MCIUIMHCKAs TaliHa, TaliHAa yCHIHOBJICHUSA W JIP.), a MOTOMY HX
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HECAHKIIMOHWPOBAHHOE PACTIPOCTPAHECHHE (pa3TiIallieHUE) CIeAyeT pacCMaTPUBaTh
KaK TMOCATAloIIee Ha MpaBa JIMUHOCTA W TEM CaMbIM MPEACTABJIAIOIIEE
OOIIIECTBEHHYID OMacHOCTh. HeoOOCHOBAHHOE TIpeAaHWE OrJacKe JIaHHBIX
MPEIBAPUTEIBHOTO PACCICIOBAHUA MOXKET HE TOJIBKO MPHUBECTH K HAPYIICHUIO
MpaB W 3aKOHHBIX WHTEPECOB TPaXKIaH (B TOM YKCIIC YYaCTHHKOB YT'OJIOBHOTO
nporecca, HHGOPMAaII 0 YaCTHOH JKM3HU KOTOPHIX, IMYHOH M CEMEHHOM TaliHe B
TON WJIM MHOW CTENEHU HEU30EKHO OTPAKAECTCS B MaTEpUaiaX MPeABAPUTEILHOIO
paccieIoBaHuA), HO M CEPhE3HO OCIIONKHUTH U CaMO MPOU3BOJICTBO TIO0 YTOJIOBHOMY
Jiey, B TOM UYHCJIC MOBJICUb YTPATy COOPAaHHBIX MO JAEIY /0KA3aTeJbCTB, CO3/aTh
YCJIOBUSL ISl YHUUTOXKEHHUS JIOKA3aTENbCTB MOJ03PEBAEMBIM WU OOBUHSAECMBIM,
MO3BOJIMTh UM CKPBITBCA OT CJICACTBUA U CYAa, BOCIPEMATCTBOBATH MMPOU3BOJACTBY
0 YTOJIOBHOMY JICITY.

Bmecte ¢ TeM yroiaoBHO-MPOIIECCYyabHBIA 3aKOH — UCXOAS M3 TpeOOBaHUS
cratb 24 (wacte 2) Kouctutrymuum Poccuiickoit ®enepammum — momyckaer
O3HAKOMJICHME  YYAaCTHUKOB YTOJOBHOTO  CYJONPOW3BOJCTBA HA  CTaauH
MPEIBAPUTEIBHOTO  PACCICAOBAHUSA C  MOPOLECCYaJbHBIMM  JTOKYMEHTaMHU
(MaTepuajamMu Jejla) B TOM YacTH, B KaKOH MPOW3BOJUMBIC TMPOIECCYaTbHBIC
JEUCTBUA W MPUHUMAEMBIC MPOLECCYAIbHBIE PEIICHHUS 3aTPAruBarOT UX MpaBa U
3aKOHHBIE ~ MHTEPECHI,  HE  SABJIOIIMECS  YYACTHUKAMH  YTOJIOBHOIO
CyJAONPOU3BOJCTBA JIMLA TAaKXKE BIPABE 3HAKOMUTHCA C MPOLECCYATbHBIMHA
JOKYMEHTaMH, HO JIMIlb B YaCcTH peaju3allid WMU TpaBa Ha 0O0XKajloBaHHUE
pemeHnii W aelcTBHi (0€3MeWCTBHSI) MOJKHOCTHBIX JIMI, OCYIICCTBIISIFOIIIX
YTOJIOBHOE MPECIICIOBAHUE, T.€. B TOM YaCTH, B KaKOW ATH ACUCTBHUS U PEIICHUS
3arparuBaioT ux uHTEpech (crarbm 123 u 125 YIIK Poccuiickoit ®enepariim).

Takum oOpazom, ycraHoBjaeHHoe crathe 161 VYIIK Poccuiickoi
denepaliii  MPaBOBOE  PETYJHUPOBAHHE, KaK OOYCIIOBJICHHOE MYOJIWYHBIMHU
WHTEpECaMU  MPEABAPUTEIBHOTO  PAacCieOBaHUA M HEOOXOJUMOCTHIO
npeaoTBpanicHus (MPeAYNPEXKACHN) HAPYIIECHUS TIPaB W 3aKOHHBIX HHTEPECOB
YYaCTHUKOB YTOJIOBHOT'O CYJIONPOWU3BOJICTBA, HE PACXOAUTCA C MPEANUCAHUAMH
cratbu 55 (uwacth 3) Koncrtutyumm Poccuiickoit ®exnepaiii M HE MOKET

pacCMaTpuBaThbCA KaK IPCIATCTBYIOHICC 3allUTHHUKY II0 YIOJIOBHOMY ACIY B
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O3HAKOMJICHUM C TMPOTOKOJAMHU CJICICTBEHHBIX JCUCTBUN, MPOU3ZBEJACHHBIX C
YYaCTHEM TMOJ03PEBAEMOr0, OOBUHAEMOTO, HWHBIMHU JIOKYMEHTAMH, KOTOPbIC
NPEABABIANIACE MO0  JIOJDKHBL  ObUIM  MPEIBABIATBCA — MOA03PEBACMOMY,
ooBunsemomy. He coaepxur cratea 161 VIIK Poccuiickori ®denepanmu u
MOJIOKEHUH, OTrPaHMUMBAIOIIMX TPEAOCTABJICHHbBIE 3alUTHUKY B MOPSIIAKE
KOHKpeTn3auu crateu 24 (uacts 2) Konctutyuu Poccniickoit @enepanyn npasa
3HAKOMUTHCS CO BCEMHM MaTepuajaMH YroJIOBHOTO Jela MO0 OKOHYaHUU
MPEJBAPUTEIBLHOIO PACCIICAOBAHUS, BBIMUCHIBATh W3 HUX CBEACHUA B JIHOOOM
00beME WIM CHUMATh 3a CBOM CUET C HUX KOIMWUU, B TOM YHCIIE C MOMOIIBIO
TexHUUeCKuX cpeAcTB (MyHKTH 2 u 10—12 wacTu weTBepToii ctaTthu 47, MyHKTH 6
u 7 yactu niepoii ctateu 53 YIIK Poccutickoit @enepanmm), a mOTOMY HE CO3/1aET
IOPUIMUECKUX TPEANOChUIOK K OTKA3y B MpaBe Ha CyACOHYIO 3alIUTy JUIaM
(0OBHMHAECMBIM), YbH TIPABa HAPYIICHB HE3AKOHHBIMH JCHCTBUAMH U PEIICHUSIMHA
OpPraHOB MPEBAPUTEIILHOTO PACCIICA0OBAHUA.

4. Konctutryuust Poccuiickoit ®enepaiiviv, rapaHTUPYA KaKJIOMy MPaBO HA
CyneOHYIO 3aIUTy €ro mpaB ¥ ¢cBo0oa (cTaths 46, wactu 1 u 2), He mpeamonaraet
BO3MOXKHOCTb /ISl TPAYKJAHWHA MO COOCTBEHHOMY YCMOTPEHHUIO BBIOMPATh COCO0
U TpoleAypy CyAcOHOW 3aluThl, OCOOEHHOCTH KOTOPBIX MNPUMEHUTENBHO K
OTZEJIbHBIM BUJAM CYJOMPOU3BOACTBA U KATETOPUAM €] ONPEACIAIOTCA, UCXOA
n3 Koncrutynum Poccutickoii ®enepann, deaepaqibHBIMU 3aKOHAMH, K YUCITY
KOTOPBIX OTHOCUTCS W  YTOJOBHO-MPOLECCYabHBIA  KoAEKC Poccuiickoi
®enepanun (onpenenenns Koncturynmonnoro Cyna Poccuiickoit @eaepammm oT
17 anpens 2003 ropa Ne 123-0, ot 16 Hoa0pa 2006 roga Ne 493-O, ot 13 okta0pa
2009 roma Ne 1055-0-0, ot 17 Hos6ps 2009 romga Ne 1427-0O-0, ot 23 mapra 2010
roga Ne 365-O-O u Ne 388-O-O u ap.). Hamensis mpu 3TOM rpakiaHWHA MPABOM
3allMIAaTh CBOU MpaBa U CBOOO/bI BCEMU CIIOCOOAMU, HE 3aMPEIIEHHBIMU 3aKOHOM
(cratbst 45, gacte 2), Konacturynmsa Poccuiickoit denepanmm He mpeamoiaract
TaKXe, YTO MPABO HA CY/ICOHYIO 3alUTy MOKET ObITh PEATTM30BAHO HE3AKOHHBIMHU
cpeactBamu: kak ykazan Koncturynwonueii Cyn Poccuiickort ®denepanum B
Onpenenenun ot 4 anpens 2013 roma Ne 661-O, yuyacTHMKHA YTrOJIOBHOTO

CYIOMTPOU3BO/ICTBA BIIPABE OCYUIECTBJIATh CBOM MpaBa TaKUM 0Opa3oM, YTOOBI C
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OUCBUAHOCTHIO HE HapyliaTh MpaBa JPYrux JUIl M HE mnpuderatb K HE
YCTAHOBJICHHBIM WJIM 3aNPEIICHHBIM 3aKOHOM CITOCO0AM 3allUTHI.

YronoBHO-ipoueccyalibHbIl KoJaeke Poccuiickoit deaepaunu, 3aKperuiss
MPaBO YYACTHUKOB YTOJIOBHOTO CYJOMPOM3BOJICTBA, a TAKXKE WHBIX JIUI[ — B TOH
YaCTH, B KAaKOW MPOU3BOAUMBIE MPOILECCYyaIbHBIE NCHCTBUS W TPUHUMACMbIC
MPOLIECCYaAJIbHBIC PEIICHUS 3aTPAruBaAOT UX UHTEPECH, HA 00KAJIOBAHUE NCUCTBUM
(Oe3neiicTBUsl) W peIIeHWH opraHa O3HAHWS, JO3HABATeNs, HaYaJIbHUKA
MOAPA3JACICHUA JTO3HAHUSA, CJICIOBATENA, PYKOBOAUTENS CJICACTBEHHOTO OpraHa,
MPOKYpopa ¥ Cy/Aa B YCTAaHOBJIEHHOM AaHHBIM Koaexcom mopsake (uacTh mepBas
CTaTbu 123), MPEyCMaTPUBAKOILIEM BO3MOYKHOCTb PacCMOTPEHUS
COOTBETCTBYIOIIUX KajJo0 KakK MPOKYPOPOM, PYKOBOJMUTENIEM CJEICTBEHHOTO
opraHa, Tak u cyaoM (ctateu 124-125), He 00ycIoBIMBAET MPEAOCTABIICHAE UM B
Cllyya€ HEOOXOJIMMOCTH JAHHBIX MPEABAPUTEIBLHOIO PACCIEAOBAHUA COTJIaCUEM
100 HECOTJIACUEM CJIEAOBATENS HA UX Pa3TJIalliCHHE.

HUcxoas w3 TOro, 4tro YTroJ0BHO-MPOLECCYAIbHBIA KOAEKC PocCHUiCKOM
denepanuu  1OMYCKAET O3HAKOMJIEHHE C MarepuajaMyd YrojiOBHOIO Jiefia
YYACTHUKOB YTOJIOBHOTO CYAONPOM3BOJACTBA W WHBIX JIUI[ B TOW 4YacTH, B KaKOH
MPOU3BOJIMMbIEC TPOLECCYATIbHbIE JEHCTBUS W MPUHUMAECMbIC MPOLIECCYATbHbBIC
pElICHUA 3aTParuBalOT UX MPaBa U 3aKOHHBIE UHTEPECHI, 3aMPET HA pPa3rjalliCHUe
JAHHBIX TPEABAPUTENBLHOIO PacClieIOBAaHUS O3HAYaeT, MO CMbBICHY cTaTtbu 161
VYIIK Poccuiickoit denepariuu, HEAOMYCTUMOCTh UX Tepeaaun (PacrpoCTPaHEHUS )
JUaM, HE SBJAIONIMMCS YYAaCTHUKAMHU YTOJOBHOTO CYJIOMPOM3BOJICTBA, WM B
00beMe, NPEBBIIIAIOIIEM TMPEIeabl HEOOXOAUMMOCTH W JAOCTAaTOYHOCTH JUIs
peaMzand TpaBa Ha OOXKAJIOBAHWE pEIICHUH u aeicTBUM (Oe3aeiCcTBHA)
OPraHoOB, OCYIIECTRIISIIOIIMX YTOJIOBHOE MPEC/ICIOBAHUE, B TOH MEPE, B KAKOH 3TH
JNEUCTBHUS W PELICHUS 3aTParuBalOT HMHTEPECHl YKA3aHHBIX JIMI, C TEM YTOOBI
peanu3aisl  KOHCTUTYLIMOHHBIX MpaB Ha CyAeOHYHO 3aluTy W Ha
KBATH(PUITUPOBAHHYIO IOPUINIECKYIO TIOMOIIb HE MPUBOAMIIA K HAPYIICHUIO TIPaB
U CBOOOJ MHBIX JIMI, a 3HAUUT, U K OTCTYIUICHUIO OT MpeAnucaHuil crarei 17

(uactsb 3), 23 u 24 (uacts 1) Koncturymmu Poccutickoit @enepanuu.
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COOTBETCTBEHHO, HECAHKIIMOHUPOBAHHOE pasrianieHue JAHHBIX
MPEBAPUTEIBLHOIO PACCIEAOBAHUA, XOTS W MPEANPUHATOE JIMIIOM B KAayeCTBE
WHCTPYMEHTA CBOCH 3aluThl WJIHM B CBA3M C UCIOJHEHUEM O00sA3aHHOCTEH
3allIUTHUKA, HE HCKJIOYAET BO3MOXHOCTh O3HAKOMJICHUS C  JAHHBIMU
MPEABAPUTEIBLHOTO PACCIICIOBAHUSA IMPOKOTO KPyra Jull, KOTOPbIE€ HE SBJAOTCS
YYaCTHUKAMU YTOJIOBHOT'O CY/IOMPOU3BOJICTBA, YTO CTABUT MO/ YTPO3Y HAPYILIECHUA
MpaBa M 3aKOHHBIE WHTEPECHl YUACTHUKOB YTOJIOBHOTO CYAOMPOM3BOACTBA W,
CJIEIOBATENbHO, B CHJIY BBITEKAIOIIEH M3 3aKOHA HEOOXOAMMOCTH COXPAHEHUS
TAaKUX JAHHBIX B TallHE HE MOKET SIBJATHCSA 3aKOHHBIM CPEACTBOM 3all[UTHI MPaB
M0/I03PEBAEMOr0, OOBHHIEMOT0, — HHOE MPOTUBOPEUnIo Obl cTathe 45 (uacTh 2)
Konctutymu Poccuiickoit ®eaepainu, nocsarajio Obl HE TOJBKO HAa HHTEPECHI
MPaBOCYAMS, HO M HAa OXPaHACMbIC 3aKOHOM TMpaBa JIUYHOCTH, yMajAs €€
JOCTOUHCTBO.

5. Kak neoaHokpatHo otMeuan Koncrutyumonnsii Cya Poccuiickoi
denepanuu, Ui peain3alliy MpaBa 3HAKOMUTHCS C MPOTOKOJIAMH CJIEACTBEHHbBIX
JEHCTBUM M TOJAaBaTh HA HHUX 3aMEUaHus, AJid OOECIEUCHHUS BO3MOKHOCTH
Cye0HOro 00XaJIOBaHMs MOCTAHOBJIEHUH ClIeI0BaTENs, KOTOPBIMH HApYILAKOTCSH
MpaBa JIMUHOCTH, 3aUHTEPECOBAHHOMY JIMILy — B CHJIY MPSIMOrO JICHCTBUA CTaThbU
24 (wacte 2) Koncturymum Poccuiickoit ®eneparuu — A0MKEH OBITh
MPEIOCTABJICH TOCTYM K COOTBETCTBYIONICH MH(POPMAIuu; uTo KacaeTcss (GopMbl U
MOpsiAKa O3HAKOMJIEHUS TAKOro Jihila ¢ HEOOXOJUMBIMH MaTepuajiaMu, TO OHU
M30MparoTCsA CIIEI0BATENEM, MPOKYPOPOM M CYJAOM B MPEAENax, MCKIFOYAOIIHAX
OTACHOCTH PA3TJIAIEHUs CIICACTBEHHOW TaiHbI (onpeaencaus ot 14 sapaps 2003
roaa Ne 43-0, ot 18 nexabps 2003 roga Ne 429-0, ot 8 utonst 2004 roga Ne 239-0,
oT 4 nos0psa 2004 roaa Ne 430-0, ot 20 mrons 2006 roga Ne 231-O, ot 21 nexadps
2006 roma Ne 590-O, ot 20 despama 2007 roma Ne 146-O-O, ot 23 wurons 2009
roga Ne 887-0O-O u ot 23 centsa6ps 2010 rona Ne 1128-0-0).

[TpuMeHUTENBHO K 3alIUTHUKY, KOTOPBIH, KaK W JAPYru€ YYaCTHUKH
MIPOU3BOJCTBA MO YrOJOBHOMY J€Ny, MNPEAYNPEXKAAETCS O HEIONYCTUMOCTH
pasrialleHns JaHHBIX MPEABAPUTENIBHOIO PACCIIEIOBAHUA U 'y KOTOPOro Oepercs

MOANUCKA 00 MX HEpa3rjallleHWH, COOTBETCTBYIONIME TPEOOBAHUS 3aKPEIUICHBI B
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yactu TpeThed ctathu 53 YIIK Poccuiickoit denepanuu, npeaycMaTpUBAIOIICH,
YTO 3alIMTHUK HE BIPABE pa3riialliaTh JAHHBIC MPEIBAPUTEIHLHOTO PACCACIOBAHNS,
CTaBILIME €MY M3BECTHBIMHU B CBSI3U C OCYIIECTBJICHUEM 3allUTHI, €CIIU OH ObLIT 00
3TOM 3apaHee MPEayNnpexICH B MOPAAKE, MPEAYCMOTPEHHOM cTaTheit 161 ganHOrO
Konexkca; 3a pasrnamieHue JaHHBIX TPEABAPUTEIBHOIO PACCIEIOBAHUS 3AIUTHUK
HECeT OTBETCTBEHHOCTH 1o crarbe 310 YK Poccuiickoit Denepanuu.

JlaHHblE  MPENBApPUTENIBHOTO  paCClEOBaHUS,  Kak  ClieayeT U3
B3aMMOCBA3aHHBIX MOJOXKEHUN Y TOJI0BHO-TIPOLIECCYATBHOTO KoJekca Poccriickoi
®denepanuu (4acTh TiepBas cTaTbu 6, MyHKT 3 4acTH BTOPOM cTaThd 38, MyHKT 3
YacTH MATOM cTaThu 42, yacTh miectasd ctaTbhu 44, 4acTh TPEThA CTAaThU 53, MYHKT 2
YacTU TpeThed cTaTbu 54, MyHKT 3 4YacTW WIECTOM cTaThbu 56, MyHKT 5 4acTu
YETBEPTON CTaThu 57, YacTh 4UeTBEpPTas CTAaTbW 58, MYHKT 2 4YacTH YETBEPTOM
ctatb 59, wacte derBepras crtathu 60, crtaths 161), cocTaBisAOT TaWHY
MPEABAPUTEIBLHOTO PACCICIOBAHUS — OXPAHIEMYIO YTOJIOBHO-MIPOIIECCYAIbHBIM U
YTOJIOBHBIM 3aKOHAMHU WH(MOpMAIHiO (CBEACHUS), COMSPIKAINIYIOCA B MaTepHaiax
YTOJIOBHOT'O JIeNia, pa3riameHne (pacmpocTpaHeHHe) KOTOPOH CO3/MaeT PeajlbHYIO
WM TMOTCHIMAIbHYI0 OMNACHOCTh NPWUYMHEHHUsS yiiepda pacciaeOBAHUIO MO
YTOJIOBHOMY JI€71y, HApYILICHUS MPaB M 3aKOHHBIX MHTEPECOB KAK YUYACTHUKOB
YTOJIOBHOTO CYJOMPOU3BOJICTBA, TAK U JIUII, HE ABJISIOLIUXCS €0 YYACTHUKAMU.

OTHeceHne MAHHBIX TPEIBAPUTEIHLHOTO paccleqoBaHus K WH(pOpMaIy,
COCTaBJIAIONICH TalHy CJICACTBUA, MPEANOJAraeT, Kak cieayer u3z deaepaibHOro
3akonHa oT 27 wutons 2006 roga Ne 149-03 «O6 unadopmarnm, nHOOPMAITHOHHBIX
TEXHOJIOTHAX W O 3amure uHpopMaIuu», o0043aTeIbHOCTh  COOIOACHUS
KOH(DHUICHITMATFHOCTH COOTBETCTBYIONICH WH(MOPMAIMKM, a TaKKe YCTAaHOBJICHUE
Mep MO €€ 3aluTe, NPEeAOTBPAIEHUIO HECAHKIIMOHUPOBAHHOTO AOCTYIA K TaKoH
uHdopMaru 1 (WIK) TIEpeaaur ee JIUIaM, He UMEIOIINM TTpaBa Ha 03HAKOMJICHUE
C HEW, MNpeaynpexACHUI0 BO3MOKHOCTA HEOJAroNpUATHBIX TOCJECACTBUN
HapYIIECHUS TOPsAIKA A0CTyMa K uHpopManuu (TyHKT 5 CTaThH 2, ¢TaThs 5, 4acCTh
4 cratbu 6, yacti 4 u 5 ctateu 9, yacTh 4 crateu 16).

VYkazannele TpeOOBaHHA OOECIEUHUBAIOTCA, B YaCTHOCTH, CPEACTBAMHU

VYromoBHoro koxaekca Poccuiickoit  ®epeparmu, crates 310 koTtoporo
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MpPEeAyCMATPUBACT YrOJOBHYKD OTBETCTBEHHOCTh 3a PAa3rjallleHue JaHHBIX
MPEABAPUTEIBLHOIO PACCIEIOBAHUSI YYACTHUKOM YTOJIOBHOTO CYAONPOU3BOICTBA,
MPEAYNPEKICHHBIM B YCTAHOBJICHHOM 3aKOHOM MOPSAJKE O HEMOMYCTUMOCTH MX
pasrjalieHus, €cJii OHO COBEpIIEHO 03 corjacusd CJIeoBaresid WIH JIUIIA,
MPOU3BOJIAILIECTO JO3HAHKE, U PACCMATPUBAECT MOJIMKCKY O HEPA3IJIAIICHUN JaHHBIX
MPEBAPUTEIBLHOIO pacciaeoBaHuss 0€3 COOTBETCTBYIOIIECTO Ppa3pelieHus B
KQueCcTBE HEOOXOAMMOrO YCJIOBHS ISl ONPENCICHUS CyOBbEKTa MPECTYIUICHUS,
O3HAKOMJICHHOTO ¢ BO3MOKHBIMH YTOJIOBHO-TIPABOBBIMU TOCJIEACTBUSIMU CBOETO
MOBEACHUS (JICSTHS ), W IPUBJICUCHAS €TO K YTOJIOBHOW OTBETCTBEHHOCTH.

[Tonnucka 0 Hepas3rJallleHUW JAHHBIX MPEABAPUTEIBHOTO PACC/ICIOBAHMUS,
KOTOpash JAaeTCsl YYaCTHMKAMHM YTrOJIOBHOTO  CYAOMPOM3BOACTBA, BKIIKOYAs
3allUTHUKA, TPEANOJaracT NPUHATHE UMK Ha ce0s psana o0g3aTebCTB, BKIIIOYAs
COrJIaCHE HA YACTUUHbIC BPEMEHHBIC OTPAHUUCHHS, CBSA3AHHBIE C BO3MOKHOCTHIO
NpeJaHud JaHHBIX MPEABAPUTENHBHOTO PACCICAOBAHUS TJIACHOCTH JUIIb C
pa3pellieHNs ClIeIoBATeNsA, JA03HABATENA, YTO, B CBOIO O4Yepedb, MPEAnoJiaract
OCO3HAHWE  YYaCTHMKAMH  YTOJIOBHOTO  CYAONMPOM3BOACTBA  BO3MOKHOMU
OTBETCTBCHHOCTH 3a WX HECAHKIMOHUPOBAHHOE pasriaiieHue. COOTBETCTBEHHO,
HapyliWB  MOAMKMCKY O  HEPA3IJIallCHUW  JAHHBIX  [PEABAPUTEIBLHOIO
paccae0BaHus, OHU JOJKHBI OCO3HABATh U BO3MOXKHOCTh OTPAHUUYEHHUS B MpaBax
1 cB00OOJAX, T.€. CO3HATENIbHO 00peub ce0s Ha MOJOOHBIC OTPAHUUCHMUS.

Bwmecte ¢ TeM pellieHre BOMpoca O HAJIMUKMK B ACHCTBUAX JIMIA TPU3HAKOB
npectymieHus, npeaycmorpernHoro crarbeid 310 YK Poccuiickoit deaepanum, u
COCTaBa 3TOTO MPECTYIUIEHUA KAaK OCHOBAHUA JIJI €0 MPUBJICUCHHUS K YTOJIOBHOM
OTBETCTBEHHOCTH HEBO3MOXKHO 0€3 y4e€Ta CUCTEMHOM CBA3M AAHHOU CTaThU Kak C
nonoxkenuamu  OOmer vacth YK Poccutickoit ®deaepaniun, B TOM YHCIIE
ONPEACTAONMMA TMPUHIIUIBI 3aKOHHOCTH, BHWHBI, CIPABEAJUBOCTH, MOHITHE
npectymieHuss (ctatbm 3, 5, 6 w 14), Tak W C TOJOKCHUAMH YTOJOBHO-
mpoueccyaibHOTO  Koaekca Poccuiickoli ®enepanuu, yCTaHABIWBAKOIIUMHA
MOPSA0K YrOJIOBHOIO CYJIONMPOM3BOJICTBA, NPaBa U O0A3AHHOCTU €ro YYACTHHUKOB,
BKJIFOUAS TMOJIOKEHUS MYyHKTAa 3 4acTW BTOPOM CTaThu 38 M YacTH TPEThEH CTaThu

53 mannoro Kongekca.
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I[To cMmbicny S3THX  B3aUMOCBSI3AHHBIX  MOJIOKEHUW, HA  OPraHbl,
OCYIIECTBIISIFOIIAE YTOJOBHOE MPECIICAOBAHUE, U CYJbl — B CHJYy MOPEANUCAHUN
Koncrurynum Poccuiickoi denepannn 1 OCHOBAaHHBIX HA HUX MPABOBBIX MO3ULIAI
Koncturynmonnoro Cyna Poccutickoit deaepannu, U310KEHHBIX B TOM YHCIE B
HacToseM OnpeaeneHun, — BO3JaraeTcs 0043aHHOCTh YUUTHIBATh HE TOJBKO CaM
(bakT pasriamieHusi MaHHBIX MPEABAPUTEIIHHOTO PACCIICIOBAHUA, HO W CYIIIECTBO
pa3rjalli€HHbIX JIAHHBIX, WX COOTHOIICHUE C HMHTEPECAaMU MPEABAPUTEIBHOTO
paccnenoBanus W (WIHM) TpaBaMHM W 3aKOHHBIMH WHTEPECAMH YYaCTHHUKOB
YTOJOBHOTO CYJIOMPOM3BOJICTBA, KOTOPHIM MPUYMHEH Bped WIHM KOTOpPbIC
HaxXOJATCS MOJ Yrpo30M MPUUYMHEHHUS Bpena, C TEM 4TOObl OLEHUTh MCXOIA M3
KOHKPETHBIX YCJIOBHII BpPEMEHH, MECTa W OOCTAHOBKH COBEPILCHUS JICSTHUSA
XapaKkTep W CTENEHb €ro OOIIECTBEHHOW OmacHOCTH. TeM camMbiM B YTOJOBHOM
CyJOMPOM3BOJICTBE OOECIeUnBaeTCss OalaHC KOHCTUTYIIMOHHO 3alllUIaeMbIX
LIEHHOCTEH, MyOJIMUHBIX W YACTHBIX MHTEPECOB, MPAaB M 3aKOHHBIX WHTEPECOB
Pa3IMUHbIX KAaTeropuil rpaxaaH, COOJIOJECHUS KOTOPOro TPEOYIOT MPUHILIUIMBI
CIIPaBEIJTUBOCTH, PABCHCTBA U COPA3MEPHOCTH, BBICTYHAIOIINE KOHCTUTYIIMOHHBIM
KPUTEPUEM OIIEHKH 3aKOHOJATEJIbHOTO PETYJIUPOBAHUS MTPaB U CBOOO/I UEIOBEKA U
rpakJaHWHA, 3aKPEIUICHHbIX HenocpeactBeHHO B Konctutyuuu Poccuiickoi
®denepanuu, U Mpas, NPUOOPETAEMBIX HA OCHOBAHUH 3aKOHA.

6. Takum 00Opa3oM, B BOMPOCE O KOHCTHUTYIIMOHHOCTH TOJIOKEHHUH CTaTbU
310 YK Poccuiickoii ®eaepaiinu, MyHKTa 3 4acTh BTOPOW cTaThu 38, yacTu
Tpetheit cratb 53 m crtatbu 161 VYIIK Poccuiickoii deaepanmu OTCYTCTBYET
HEOMPEACICHHOCTh, HAJIMYUE KOTOPOM JIMIIAIO Obl JIMIO BO3MOXHOCTH
OCO3HABaTh MPOTUBOMPABHOCTh CBOEr0 JESIHUS W MOPEABUACTh HACTYIUICHUE
OTBETCTBECHHOCTH 3a €r0 COBEPIICHHE W KOTOpas TMpEemsITCTBOBAjIa Obl HX
€IMHOO0PAa3HOMY TOHUMAHHMIO B MPABOMPUMEHUTEIIBHOW MPAKTUKE, a CaMHU 3TH
MOJIOKEHUS, TMPEANOJaraloue CoONIOICHHE KOHCTUTYIMOHHBIX —TapaHTUi
JUYHOCTH B 3TOH 00jacT MyOJUYHO-MPABOBBIX OTHOILICHUM, HE MOTYT, BONPEKH
JIOBOJIAM 3asIBUTEJIS, PACCMATPUBATLCA KaK HAPYLIAKOIINE €r0 KOHCTUTYLIMOHHbBIC

IpaBa B YKa3aHHOM aCIIEKTe.
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[TpoBepka K€ MNPaBUIBHOCTH HMX MPUMEHEHHUS CYAOM C YYETOM
00CTOATENIbCTB KOHKPETHOTO JI€Jla € YYacTUEM 3adBUTEAA K KOMIECTEHIUU
Koncturymmonnoro Cyna Poccuiickoit denepanyuy, Kak OHa ONPEIEIeHA CTaThel
125 Konctutryuuu Poccuiickoit ®enepaumn u cratbeit 3  DenepaibHOro
KOHCTUTYyIIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
Oenepanynm», HE OTHOCUTCS.

Hcexoas u3 u3noKeHHOTO U PYKOBOJCTBYSICh MYHKTOM 2 ¢TaThi 43 1 4acThiO
nepBod  cratbu 79  DenepasbHOrO0  KOHCTUTYLHMOHHOrO  3akoHa  «O
Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncturyumonusii Cya

Poccuiickoit ®eneparuum

OMpPEenCIHN:

1. IlpusHats xanody rpaxkaanuHa /[Bopska Bmagumupa I'eHHaabeBUUa HE
MOJJICKAIEH NaJbHEHIIIEMY PAacCMOTPEHUIO B 3aceqaHud KOHCTUTYLIMOHHOTO
Cyna Poccuiickoli ®enepaiuu, MOCKOJIbKY JIsI Pa3pellieHUus MOCTABICHHOTO
3asBUTENIEM BOIPOca HE TPeOyeTCs BBIHECCHHE MPEAYCMOTPEHHOTO cTaThed 71
®enepanbHoro  koHcTUTyIMOHHOTO 3akoHa «O  Konctutymmonnom  Cyge
Poccutickoit ®eaepanmmy UTOTOBOTO PEIICHHS B BUC TTOCTAHOBJICHHS.

2. Omnpenenenne Koncturymmonnoro Cyna Poccuiickori ®enepaiuu 1o
JAHHOM kajlo0e OKOHYATENBHO U 00KAJTIOBAHUIO HE MOJJICHKUT.

3. Hacrosmee  OnpeneneHve  NOMJIEKUT  ONYyOJIMKOBAHWID  HA
«OdurmanpbHOM HHTEPHET-TIOPTAjIe MPaBOBOW WHOOPMAITUm) (Www.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn
Koncturymonnoro Cyna

Poccwuiickoit ®eaepanmun B./1.30pbkuH

Ne 2444-0




