OINPEJAEJIEHMUNE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

no xayobe rpaxkaanuna Illednepa KOpus BukropoBnua Ha HapymieHue
€ro  KOHCTUTYLIMOHHBIX  MpaB  MYHKTOM 5  TOCTAHOBJICHUS
I'ocynapctBennoit Jlymsr ot 2 wuronsa 2013 roma Ne 2559-6 I'Jl «O6
O0OBABIICHUH aMHUCTHI

ropoa Cankr-lleTepOypr 15 auBaps 2016 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B.J1.3oppkuna, cynert K.B.Apanosckoro, A.M.boiinosa, I .A.I'agxuesa,
O .M. Jlanumosa, JI.M.XKapkoBoi, I' A Xunnna, C.M Kazaniena,
M.H1 .Kneanaposa, C. 1 Kus3ena, JI.O KpacapumkoBoii, C.I1.MaBpuHa,
H.B.Mensaukosa, }O./[.Pynkuna, O.C.Xoxpskosoii, B.I'.fpocnasiesa,

3aciyiiaB 3akimoueHne cyapu A.M . BoiiioBa, mpoBOAMBIIIETO HA OCHOBAHUH
ctatbu 41 DenepaibHOr0 KOHCTUTYHHMOHHOrO 3akoHa «O KoHCTHUTYyIIMOHHOM
Cyne Poccuiickoi Denepanuny NpeBapUTEIbHOEC H3YUEHUE KaJ00bl FPaXKIaHNHA

10 B Illednepa,

YCTAHOBHI:

1. B cBoeit xanobde B Koncruryumonnsiii Cya Poccutickoit denepanuun
rpaxaanud IO B.lllehnep ocnapmBaeT KOHCTHUTYIMOHHOCTH  IYHKTa 5
nocraHoBiaeHus I'ocynapctsernoit J{ymor ot 2 mrons 2013 roga Ne 2559-6 I'J1 «O06
OOBSIBJICHUM AMHHUCTHU», KOTOPbIA MPEANUCHIBACT MPEKPATUTh HAXOJAIIMAECT B
MPOU3BOJICTBE OPraHOB JIO3HAHWSA, MPEIBAPUTEIILHOTO CJEACTBUA M CyJla
YTOJIOBHBIE JI€J1a O COBEPIICHHBIX /10 JIHS BCTYIJICHUS €r0 B CHIIY NPECTYIUICHUSX,

MPETyCMOTPEHHBIX cTaThaMu 146, 147, 1591, 1594, 171, 1711, YaCcThIO TEPBOH
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cratbu 172, cTarbsaiMu 1731, 1732, 174, 1741, 176, 177, vactamu TiepBOM U BTOPOH
crarbu 178, crateamu 180, 181, 191, 192, 193, uvactamum nepBoi, BTOpPOM Hu
MyHKTOM «a» 4acTH TpeThel cTaTbh 194, cratbsamu 195, 196, 197, 198, 199, 199' u
199 YK Poccuiickoii Pefepamun, ey JInna, MOA03PEBACMbIe 1 OOBHHSIEMbIC B
COBEPIICHUU YKA3aHHbBIX MPECTYIUICHUH, BBIMOJHWIA 0043aTEIbCTBA MO BO3BPATY
UMYIIECTBA W (MJIH) BO3MEITICHUIO YOBITKOB MOTEPIICBIIIHM.

Kak ciaenyer v3 mpencTaBieHHBIX MATEpUAIOB, B MPOU3BOJCTBE CTAPIIETO
cinefoBatens [ 7aBHOro cleacTBEHHOro ynpaejieHuss ClieICTBEHHOTO KOMMTETa
Poccuiickoli @Denepauvu HAXOAUTCA YTOJIOBHOE JI€JIO, BO30YXKIEHHOE B
ornomennn HO.B.Illednepa mo mpuzHakaMm mpeayCMOTPEHHOTO YAaCThIO TPEThEH
cratb 33 u wyacteio TpeTheit ctatbm 180 VYK Poccuiickoit ®exnepainuu
MPECTYIUICHUS, BbIPA3UBILIETOCA B HE3aKOHHOM HCIIOJIb30BAHUU TPYMION JIKIl B
2001-2002 romax uy»uX TOBAPHbIX 3HAKOB W MPUUYMHHUBIIETO, KAaK BHAHO W3
nmoctanoBjeHus ot 21 cenrsOps 2011 roma o mpusieuenun HO.B.Illednepa B
KauecTBE OOBHHSEMOI0, KpYIMHbIA yiiep0d B BHAEC VYIOYIICHHOW BBITOAbI
MPU3HAHHOMY TOTEPNEBITUM TI0 JaHHOMY A€y (eaepalbHOMYy Ka3eHHOMY
npeanpusatuto  «CorosmnogoumMnopt» Ha oburyro cymmy 1334 093 pybOna 98
KOTIEEK.

B cBa3u ¢ uznanuem nocraHosyieHus ['ocynapcTtBeHHON [Iymbl OT 2 uroms
2013 roma Ne 2559-6 T'Jl «O6 oObABICHMM aMHHUCTHH» CTOPOHOH 3alllMTHI,
siouast FO.B.Illedrnepa, nasinero cormacue Ha MPEKparieHUe €ro YroJIOBHOTO
npeciieIoBaHus BCIASACTBHE akTa 00 aMHUCTHH, ABax Al — 26 aBrycta 2013 roga u
26 cents0ps 2013 rona — 3agBJISJIMCh O TOM XOJIaTaCTBA C MPUJIOKEHUEM K HUM
JIOKYMEHTOB, MOATBEPKAAOIIUX MEPEUNCIICHUE OOBUHIEMbIM B CUET BO3MEIICHUS
MPUYMHEHHOTO MM yliepda Ha OaHKOBCKMNA CUET HA3BAHHOIO NPEANPUATHS
JNEHEXKHbIX cpencts B cymme 1334093 pybnsa 98 komeek mno MIATEXKHOMY
nopyueHuto ot 16 aerycra 2013 roma. OaHako B yAOBJIICTBOPEHUHM XOAATaCTB
cieAoBaTeNib OTKa3ajd [0 MPUYUHE OTCYTCTBUA CBEICHUH O COIrJIacuu
MOTEPMHEBIIETO C TMEPEUMCIICHUEM HA €r0 CUeT YKAa3aHHOW CyMMbl B KayeCTBE
MOJIHOTO BO3MEIIICHUS YOBITKOB U BBUAY MOJIyYEHUA OOpAILCHHS MOTEPIEBIIETO O

TOM, YTO pa3Mep e€ro yObITKOB MPEBBIIIAET CYMMY, YKa3aHHYIO B IOCTAHOBJICHUH O
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MPUBJICYEHUA B KAYeCTBE OOBHUHIEMOro, HCXOAS U3 4YEro CJiel0BaTelib HE
YCMOTpPEJI OCHOBAHWM ISl TMPU3HAHUA BO3MENICHHOTO YyiepOa HACHTUYHBIM
UMEIOMAMCSI Y TIOTEPIIEBINETO YOBITKaM (moctanoBiaeHus ot 4 centsiops 2013 rona
u ot 4 oxTs6ps 2013 rona).

27 centsa0ps 2013 roma moTepneBIIMM 3a8BJICH TPAXKIAHCKUNA HCK, W3
KOTOPOro CjeAyeT, 4To oO0Ilas CyMMa NOHECEHHBIX MM YOBITKOB COCTaBJIsCT
192 700 117 py6neit 43 komeiikn. Kak yreepxkmaerca B xamobe 1O .B.Illednepa,
CTOpOHA 3allMThl OblJIa O3HAKOMJICHA C WCKOBBIM 3asdBjicHHEM 2 nekadps 2013
rojia;, Mpu 3TOM B MPEACTABJICHHBIX MaTepUaiax HE COACPKUTCS CBEACHUH O
NPEABABICHUA  €MY  KaKuX-JIu0O  HOBBIX OOBUHEHWH B  NPUUUHEHUU
MMYIIECTBEHHOTO  BpEAa, MPEBBIIMIAIOIIETO  W3HAUAJIBHO  YKA3aHHBIA B
MOCTAHOBJICHUH O MPUBJICUEHUH B KQUE€CTBE OOBUHAEMOTO.

Cuurass OTKa3 B NPUHATHM PEIICHUS O MOPEKPALIEHUA YrOJOBHOTO
MpECIEAOBAHUA OOBUHSAEMOr0 HE3aKOHHBIM M HEOOOCHOBAHHBIM, aJBOKATHI
10.B.Illedmepa obxkanoBanm €ro B Cy/1 B MOPSAKES, TPETYCMOTPEHHOM cTaTher 125
VIIK Poccuiickoit ®enepanmnu, OMNHAKO TOCTAHOBIECHHEM CyApM bacMaHHOrO
palioHHOTrO cyna ropojaa MockBbl oT 26 auBaps 2015 roma, ocTaBiaeHHbIM 0O€3
WU3MEHEHHUS aneJIALMOHHBIM MOCTAHOBJICHUEM MOCKOBCKOIO TOPOACKOIrO Cyaa OT
30 mapra 2015 roma, B YIOBJIETBOPEHHM 3KajJoObl OTKAa3aHO, MOCKOJIbKY
OOBUHSAEMBIM HA MOMEHT BBIHECCHUS 00XaTyeMOro MOCTAHOBJICHUS CEI0BATENsA
ot 4 okta0psa 2013 rona He ObLIM BO3MEILCHBI B MOJHOM O0OBEME MPUUMHEHHBIE
noreprnesiieMy yObITKM. B mepenaue kaccalmoHHBIX Xajo0 Ha YKa3aHHbIC
CyncOHbIE PpEIIeHUs JJIsi PAacCMOTPEHHUS B CyJAeOHOM 3acelaHuu  CYJ0B
KAaCCAlMOHHON WHCTAHIIMMA TakXke OBbLJI0 OTKa3aHO (TIOCTAHOBJCHWUA CYIbH
MockoBckoro ropojackoro cyaa ot 24 utonsa 2015 roaa u cyasu Bepxosnoro Cyna
Poccutickoit ®enepammm ot 12 asrycra 2015 rona).

0. B.Illedmep yrBepskmaer, 4To OCIHAPHBAEMOE HOPMATHBHOE TIOJIOXKEHHUC
He cooTBeTcTBYET cTathsaMm 1, 15, 17 u 18 Koncturynun Poccutickoit denepanmn,
MOCKOJIBKY MO CMBICTY, MPUIABAEMOMY €MY MPABONPUMEHUTEIBHOW MPAKTUKOM,

JIOTyCKaeT yBENMUCHHUE pasMepa yiiepda (YOBITKOB), BMEHIEMOTO OOBHHACMOMY
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MO0 YTOJIOBHOMY JENy, TOCHIe OMyOJWKOBAaHWS akTa 00 aMHHUCTHH W (WJIH)
WHULIMUPOBAHUS UM MPOUEAYPbl MPUMEHEHNS AMHUCTHH.

2. B Poccuiickoii ®@enepauuu Kak JEMOKPAaTHUYECKOM TPaBOBOM
roCyJapCTBE B MLEJISIX PETyJIUPOBAaHMA W 3alUThl MpPaB M CBOOOJ 4YEIOBEKA W
rpakJaHuHa, OOECMEUCHUSI 3aKOHHOCTH, TNPaBOMOPAAKA U OOIECTBEHHOM
0€30MaCHOCTU 3aKOHOJATEJIbHO YCTAHABJIMBAKOTCS YTOJIOBHO-NPABOBBIC 3aAIPETHI
oOIIECTBEHHO OMACHBIX JACTHUI W HaKa3aHWE 3a WX HapymieHue (ctarhs 1, yacts 1;
cTatbs 2; crarhsa 55, yacTh 3; cTaThs 71, MyHKTBI «B», «0O»; cTaThsa 76, 4yacth 1,
Koncturymmuu Poccuiickoit denepanmu), d9TO TPEANONAracT ONPEACIICHHE —
UCXOAA W3  MPEANUCAHWUN  YrOJOBHOTO  3aKOHA W MNOATBEPKICHHBIX
JIOKA3aTeIbCTBAMH (PaKTHUECKHX 0OCTOATETHCTB KOHKPETHOTO Jiejia — OCHOBAHWH
JUIS BO3JIOXKEHUSI HA BUHOBHOT'O YTOJIOBHOW OTBETCTBEHHOCTH JIMOO OCHOBAHUM,
MO3BOJISIFOIIMX TOCYAApPCTBY OTKAa3aTbCs OT YTOJOBHOTO MPECIEAOBAHUSA W
peaTh3alMy MOJICKAMMNX TPUMEHEHHUIO UM PAHEE NPUMEHEHHBIX MEP YTOJIOBHO-
MPaBOBOTO BO3ACHCTBUA. K dUMCiy Takmx OCHOBAHMII OTHOCUTCS W AMHUCTHS,
OOBSIBJICHUE KOTOPOM, COCTaBJsAS KOHCTUTYLMOHHO 3aKPEIUICHHOE MOJHOMOYHUE
lNocynapcrBennor Jlymer (ctates 103, mynkr «x» dwactu 1, Koncturyrnum
Poccutickoit @eaepanmn), ABIAETCA 1O CBOSH MPHUPOE MPOSBICHAEM I'yMaHU3Ma
MO OTHOIICHUIO K TPaKJaHaM, MPECTYNUBIIUM YrOJIOBHbIA 3aKOH, W BJICUET
MOJIHOEC WJIM YACTUUYHOE OCBOOOXKIEHUE MPEAYCMOTPEHHBIX aKTOM OO0 aMHUCTHHU
KaTeTOPHH JIUI] OT YTOJIOBHOM OTBETCTBCHHOCTH U (WJTH) HAKa3aHUSI.

[ToquepkrBas 0COOYIO KOHCTUTYLHMOHHYIO MPHUPOAY AKTOB 00 aMHUCTHH,
obmekaeMbix B ¢opmy mnoctaHoiacHui, Koncrurynmonnsii Cyn Poccmiickoit
denepanuu BMECTE ¢ TEM KOHCTATUPOBAJ, UTO aMHUCTHUS NPEACTaBIsAET COOOU
MPABOBOM MHCTUTYT, €/IMHAs HOPMATUBHAS OCHOBA KOTOPOTO 00Opa3yeTcs, ¢ OJAHOM
CTOPOHBI, YTOJIOBHO-IIPABOBBIMH M YTOJOBHO-MPOLUECCYAIbHBIMA ~ HOPMAaMH,
paccMaTpUBAIOIIUMM AMHUCTHUIO B KAQUeCTBE OCHOBAHUA OCBOOOXICHUS OT
YIOJIOBHOM OTBETCTBEHHOCTHU U €€ MOCJIEACTBUN, a ¢ APYTOM — COOTBETCTBYIOLIUM
MOCTAHOBJIEHUEM ['oCymapcTBeHHON [lymMbl, KOTOpOE ONpeacnseT NpeAanOCHUIKA
TAKOro OCBOOOXKIEHUA U 0€3 KOTOPOro, CIEAOBATEIbHO, HE MOTYT MPUMEHATHCA

YKAa3aHHBIC HOPMBI, 3TO eI[HHBIﬁ KOMINUICKC HOPM, IOPpHIWYCCKAA CHJIa KOTOPBIX
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peanm3yeTcsl TOJIBKO MyTeM MX TMpUMEHeHUs B coBokymHocTH (IlocTanoBmenne ot
5 mioga 2001 romga Ne 11-I1).

Takum  oOpa3oM,  peryJupoBaHME  AaMHUCTUM  ABJISETCA  YaCThIO
o0ecreunBaeMoOi B TOM YHCJIC YTOJOBHBIM 3aKOHOM PErJaMEHTAIlMU OTHOIIEHUN
MEXKAY TOCYJapCTBOM, Ha KOTOPOE BO3JI0KEHO YrOJIOBHOE ITPECIIEIOBAHUE,
BBICTYTIAIONIECE OMHOMN M3 (HOPM peanm3aliui rocyJ1apcTBOM CBOEH 00S3aHHOCTH TI0
MPU3HAHUIO, COOJIFOJACHUIO W 3AIUTE MPaB U CBOOOJ UEJIOBEKA M TPaXIAHWHA,
OXpaHe APYruX KOHCTUTYLIMOHHO 3HAUMMBIX IIEHHOCTEH B TEX CIIydasX, KOrja 3Tu
IIEHHOCTHA CTAHOBATCS OOBEKTOM MPECTYMHOIO MOCATaTENbCTBA, U TPAXKIAHAMH,
MOJABEPracMbIMU YTOJIOBHON OTBETCTBEHHOCTH W HAKA3aHUIO B MPEIYCMOTPEHHBIX
dopmax w mpenenmax MO0 OCBOOOXKTAEMBIMH OT HHUX TPHA  HATWIUH
3aKOHOAATENIbHO 3aKPEIJIEHHbIX OCHOBAHWM W ycioBuid. Ilpu 3TOM, MO CMBICTY
npaBoBbix no3unmii  Konctutynmonnoro Cyna Poccuiickoit  ®enepanuu,
UBJIOKEHHBIX B PAJIE €ro PEIICHUH, MPaBOBOE PETyJIMPOBAHUE U OCYIIECTBICHUE
AMHHUCTHM, €€ MATEpUAIbHO-TIPABOBbIE W TMPOLEAYPHbIE TMpaBwia — Kak
MEKOTPACJIEBOTO MHCTUTYTA, BKJIIOUAIOIIETO B CE0S HOPMbI KOHCTUTYIMOHHOTO,
YTOJIOBHOTO, YTOJOBHO-MPOLIECCYAIBHOTO W YTOJIOBHO-UCIIOTHUTEILHOIO TTPaBa, —
BO BCSIKOM CJIyuae JOJIKHBI OCHOBBIBAThCS HA MPHUHIIMIAX TTPABOBOTO TOCYAapCTBA
1 BepxoBeHCcTBA KoHncTutyuuu Poccuiickoi denepanuu, NpeaonpeaeisonmX Ha
OCHOBE TpEeOOBAHUN CHPABEIIMBOCTA M PABEHCTBA HEOOXOAMMOCTh OajiaHca
KOHCTUTYLIMOHHO 3HAUMMBIX [IEHHOCTEH, MyOJUUHBIX U YACTHBIX UHTEPECOB, MPaB
U 3aKOHHBIX HMHTEPECOB YYACTHUKOB COOTBETCTBYIOIIMX MMPABOOTHOIICHUN, a
TAaKX€ 3alpeT MPOU3BOJIA, CBA3AHHOCTh PEATM3YIOIIMX AMHHUCTHIO OPraHOB
rOCYJApCTBCHHOM BJACTH 3aKOHOM U OTBETCTBEHHOCTh TOCYJapcTBa 3a
HEMPABOMEPHbIE, B TOM 4YHCJE€ OIIUOOYHBbIC, JACHCTBUA €ro OpPraHoB U
JOIHKHOCTHBIX JinTl (TmocTadosiieans ot 5 utoia 2001 roga Ne 11-IT u ot 24 anpens
2003 rona Ne 7-11; onpenenenus ot 18 suBaps 2005 roga Ne 11-O, ot 18 centa0pa
2014 roma Ne 1828-0, ot 24 mapra 2015 roma Ne 704-O u np.).

COOTBETCTBEHHO,  BO3HMKAKOIIME  KOJJIM3UM  3aKOHHOTO  MHTEpeca
MOTEPHEBIIET0 B BO3MENICHUM NPUUMHEHHOIO TNPECTYIUICHUEM yiuepda u

3dKOHHOI'O OXXHWJaHHA [OTOA03PpCBACMOI0O HIIH OOBHHSIEMOTO B HaCTYINUICHHHA
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MOJIOKUTENIBHOTO MpPaBoBoro 3¢dekra, T.e. aMHHUCTUHM, B Cllydyae BO3MEICHUSA
yiiep0a, €ciu TakoBOE SABJSAETCA 00A3aTENIbHBIM YCIOBHEM NMPUMEHEHHS akTa 00
AMHHUCTHM, BO BCAKOM CJydae HE MOTYT MPEOJ0JICBATHCA BHE YCTAHOBJICHHBIX
Koncruryumein Poccuiickoin ®Deaepaudu W OTPACIEBBIM  3aKOHOJATEIBCTBOM
paMoOK, O0OECINEUYMBAIOIINX 3aUHTEPECOBAHHBIM B HCXOAE JieJla Y4YaCTHHKAM
YrOJIOBHOI'O  CyJONPOM3BOJACTBA  3alUTy, B TOM  4YHUCIE  CYAEOHYIO,
MPUHAJIEKAIIUX UM TIPaB.

3. B yronoBHo-mipaBoBO# chepe OCHOBAHMEM YTOJIOBHOW OTBETCTBEHHOCTH
BbICTYNAET, coryiacHo ctaThe 8 YK Poccuiickoit @enepaiuu, COBEpLICHUE ASAHUS,
COJICPIKAIIIETO BCE MPU3HAKK COCTABA MPECTYIUICHUS, MPETYCMOTPEHHOTO AAHHBIM
Koaekcom. OOI111eCTBEHHO OMACHOE MOCJEACTBUE COBEPIICHHOTO MPECTYIJICHUS B
BUJE ONPEICICHHOTO B  KOJMYECTBEHHOM  (CTOMMOCTHOM)  BBIPQ)XXCHUH
MMYIIECTBEHHOTO BpE€Ja, KOTOPbIA ObUT MM MPUYMHEH WM HA NPUYUHEHHUE
KOTOPOTO OBIJI HAMPABJIEH YMBICET BHHOBHOTO (B 3aBHCHUMOCTH OT KOHCTPYKIIAW
€ro COCTaBa — MAaTCPUANBHOTO WM (POPMATBHOTO), MOXKET BXOJWUTH B UHCIIO
3aKPEIJIEHHBIX AMCHO3UIIMEH COOTBETCTBYIONIECH cTaTthu OcoOeHHoM uwactn YK
Poccuiickort  ®denepannn  MPU3HAKOB, YCTAHOBJICHWUE  KOTOPBIX  CIIY>KHUT
MIPEAMOCHUTKON ISl TIPABMIIBHOM KBATU(DUKAITMN COJICTHHOTO, B TOM YHCJIE TI0 €€
YacTH, MpeayCcMaTPUBAIOLIEH O0ee CTPOTYI0 CAaHKLUIO, TUO0 TaKO€ MOCIEACTBHE
MPU3HAETCSA 0OCTOATETHCTBOM, OTATUAIONIAM Haka3aHWe (MYHKT «0» 4acTH MepBOH
cratb 63 manHoro Kosmekca), He Okas3bIiBas BIUSHUAA Ha KBATU(UKAIIMIO CaMOTO
JEAHUSL.

OcyluecTBieHrE yrojaoBHOINO MPECIEIOBAHUA OT MMEHH TOCYJapCTBa IO
YTOJIOBHBIM JiejiaM MyOJIMYHOTO M YaCTHO-MTyOJIMYHOTO OOBUHEHHS MPOKYPOPOM, a
TaKKe ClieoBaTeNieM U mo3HaBaresiem (dacth niepsas cratbu 21 YIIK Poccutickoi
Oenepanmn) 00sA3pIBACT WX K TOYHOMY YCTAHOBJICHWIO MPUUMHEHHOTO
MpecTymjieHueM yiepba, kak Toro TpeOyer yacTh nepBas crarbu 73 VYIIK
Poccuiickoii ®exaepaiiyu, KoTopas NPsAMO OTHOCHUT K YHUCIY MOJJIeXKAINX
JIOKA3bIBAHUIO OOCTOATEIBCTB HAPAMY C COOBITHEM TpPECTYIUIeHUS (MyHKT 1)
XapaKTep W pa3sMep NPUUMHEHHOTO UM Bpeaa (MyHKT 4), odecrieunBas TEM CaMbIM

HC TOJIBKO MMPpaBHJIbHYIO KBaJ'II/I(bI/IKaI_II/IIO COACAHHOIO u HAa3HAUYCHHUC
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CIPaBEJIMBOIO HAKa3aHWA, HO W JOKa3blBAaHHUE MpeaAMeTa 3adBJICHHOTO IO
YIOJOBHOMY  J€1y TpPaXXJaHCKOrO MCKa O BO3MEIICHUM NPUYUHEHHOTO
MPECTYIUICHUEM BpEa.

3.1. OGA3aHHOCTh BO3MECTUTh MPUUMHECHHBIN BpE ABIAETCA, KAK MPABUIIO,
MEpOl rpaXKAaHCKO-MPABOBOM OTBETCTBEHHOCTH, KOTOpas MPUMEHSETCA K
MPUYUHUTEIIO Bpe/la MPU HAJIWYKMKM COCTAaBa MPABOHAPYLICHUS, BKJIIOUAIOIIETO
HACTYIUIEHUE BpeJa, NPOTUBOMPABHOCTh TMOBEICHHUS MPUUUHHUTENS BpEaa,
MPUYUHHYIO CBSI3b MEKYy MPOTUBOIMPABHBIM MOBEACHUEM MPUUMHUTENS Bpeda U
HACTYIUICHWEM BpEIa, a Takke ero BUHY (MOCTaHOBICHWS KOHCTHUTYIIHMOHHOTO
Cyna Poccuiickoit @eaepanmu ot 15 uronsg 2009 roga Ne 13-IT u ot 7 anpens 2015
roga Ne 7-I1). IlpuMeHUTENHPHO K OTHONIICHHWSM TI0 TOBOAY BO3MEIICHUS
MMYIIECTBEHHOTO Bpe€Aa — KaK HMEIOIIMM YaCTHOMPABOBOW XapakTep — 3TO
03HAYaAET, YTO MX MPABOBOE PETYJUPOBAHUE TOJXKHO OOECIEUMBATHCA, TJIABHBIM
00pa3oM, B paMKax TPa)KJAHCKOTO 3aKOHOAATENIbCTBA 32 CUET MPUCYILET0 €My
MPaBOBOr0 MHCTpyMeHTapus. OAHAKO B CHIIY MyOJIMUHOTO XapakTepa yrojd0BHOTO
mporiecca 00A3aTeNIbCTBA IO BO3BPATY MMYIIECTBA W (MJIH) BO3MEIIECHUIO YOBITKOB
MOTEPIIEBIIAM HETIOCPEJACTBEHHO BHITCKAIOT U3 (haKTa COBEPITICHUS MPECTYIICHHUSA,
ABJIAIOIIETOCS TMPEAMETOM pa30MpaTeabCTBA B YrOJIOBHOM Jiglie, U MOTOMY
HEPA3PbIBHO CBA3aHbI C MPEIbABICHHBIM OOBUHEHUEM.

Onpenensis cnocoObl  BO3MEIICHHWS BpeAa OTBETCTBEHHBIM 32  €ro
npuurHeHue auioM, cratha 1082 I'K Poccutickoit denepanuu mpeaycMaTpuBacT,
YTO, YJOBJETBOPsAA TpeOOBAaHME O BO3MEIIECHUU BpE/a, CYJ B COOTBETCTBUU C
00CTOATENIbCTBAMU J€Jia OO0SA3BIBAET TAKOE JIUIO BO3MECTUTh BpPE B HAType
(MpemoCTaBUTh BEMIh TOTO K€ POJA W KaueCTBA, UCIIPABUTH TIOBPEKACHHYIO BEIIh
U T.I.) WIA BO3MECTUTh MPUUMHEHHBIC YOBITKH, MPSAMO OTCHUIAS TIPH 3TOM K
oOrieil HopMe O BO3MeIIeHWH YOBITKOB (MyHKT 2 ctatbu 15 manHoro Konekca),
COTJIAaCHO KOTOPOH MoJ yObITKAMH TMOHUMAKOTCA PACXObl, KOTOPBIEC JIMIIO, YbE
MPaBO HAPYIIEHO, TNPOU3BEIO WM JIOJDKHO OyJeT MPOU3BECTH  JUIA
BOCCTAHOBJICHUSI HAPYIIICHHOTO MPaBa, yTpaTa Wik MOBPEXKIACHUE €ro UMYIIECTBA

(peanmbHBI  ymiep0), a TakKe HEMOJYUYEHHBIC TOXOABI, KOTOPBIE HTO JIUIO
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MOJIy4yusI0 Obl MPU OOBIYHBIX YCIOBUAX TPAXKIAHCKOTO 000pOTa, €ciau Obl €ro
paBo He ObLTO HAPYIICHO (YIMyIIEHHAS BBITO/A).

AHaJIOTUYHBIM MOHUMAHKEM yIIep0a PyKOBOJCTBYETCS CyJeOHasd MPaKTUKA
U MPUMEHUTEIBHO K YIOJIOBHOMY CYAONPOU3BOACTBY, CIEAys HaHHOMY B
nocraHoBienun Ilmenyma BepxoBHoro Cyna Poccuiickoit ®eneparuu ot 26
anpens 2007 roga Ne 14 «O npakTuke paccMOTPEHHUS CyAaMHU YTOJIOBHBIX JIET O
HapYIICHUU aBTOPCKUX, CMEXKHBIX, M300pETATEIbCKUX W MAaTCHTHBIX MPAB, a TAKKE
O HE3aKOHHOM HCIIOJIb30BaHUU TOBAPHOTO 3HAKA» PA3bSCHEHHUIO O TOM, YTO MpHU
YCTAHOBJICHUH pa3Mepa MPUUMHEHHOTO MPECTYIJIEHHEM ylepOa CyIbl TOJKHBI
HUCXOJUTH M3 00CTOATETHCTB KAKAOTO KOHKPETHOTO Jieia (HampuMmep, U3 HATAIUs
W pa3Mepa peajibHOro yiiep0a, pazmepa ynylieHHON BBIFObl, pa3Mepa JA0XO0JOB,
MOJIYYEHHBIX JIMIIOM B PE3yJbTaTE€ HAPYIICHUS WM TMpPaB Ha pPe3yJibTaThl
WHTEIUICKTYATbHOW  JEATEIHPHOCTH WJIM HA CPEJACTBA WHIAWBHAYATH3aINAHN),
yuuThIBasA mpu 3ToM TnonoxkeHus cratbu 15 I'K Poccuiickori denepanuu, B
COOTBETCTBHUM C KOTOPOH €CJIW JIMIO, HAPYIIUBIIEE MPABO, MOJYUYHIIO BCJICACTBUE
3TOrO JOXOJbl, TO JIMIO, TPaBO KOTOPOrO HAPYIIEHO, BIpaBe TpeOOBAThH
BO3MEIIEHUA HApSAAy C APYrUMU YObITKAMU YIYIIEHHOW BBITOABI B pa3MEPE HE
MEHBIIIEM, YeM TaKUE JOXOJBI (TyHKT 24).

3.2. OTka3bIBaiACh OT YTrOJIOBHOTO MPECIEIOBAHUS OTIEIbHBIX KaTeropuit
JIUI OCPEJCTBOM M3JaHUA aKTa 00 aMHUCTHU, TOCYJIAPCTBO HE OCBOOOXKIAETCA OT
HEOOXOJMMOCTH TapaHTUPOBAThH 3AIUTY MPAaB W 3aKOHHBIX HWHTEPECOB JIWII,
MOCTPAAABIINX OT MPECTYMHBIX MOCATATENIbCTB, 00ECIEUNBAsA BCEM MOTEPIECBITUM
B PaBHOHM CTEMEHU U HE3AaBUCUMO OT TOTO, OBLJIO JIM TOCY/IApPCTBOM PEATIM30BAHO
€ro MpaBOMOYME MO OCYUIECTBJICHUIO YTrOJOBHOTO MPECJCIOBAHUS WM KE OHO
OTKA3aJIOCh OT ATOT0, MW3/JaB aKT 00 aMHHUCTUM, MPOLECCYaJbHbIE TapaHTUU
OCYIIECTBJICHUS MPAB HA JAOCTYN K MPABOCYJUIO U KOMIIEHCALMIO MPUUYUHEHHOTO
npectymieHuem ymep6a (crarbs 45, gacte 2; crathsa 46, wacts 1; crarbs 52
Koncturynmu Poccuiickoit ®enepaunn) (nmocraHosienne KoHCTUTYLHOHHOTO
Cyna Poccwuiickoit ®enepanmm ot 24 anpesnst 2003 roma Ne 7-I1). Jlnma mocTuxeHus
stux wenet ['ocynapctBeHHas Jlyma, npuHumas peunieHue 00 OoObABICHUU

AMHHCTHH, BIIPABC OMNPCACIINTE YCIIOBHUA €C IIPUMCHCHHA, K KOTOPBIM MOXKCT OBITH



9

OTHECEHA OOS3aHHOCTh JIMIA, COBEPIIUBIIETO MPECTYIJIEHUE, BO3MECTHUTh
MPUYAHCHHBIA STHM TIpecTyIuieHueM Bpen (ompeaenienns KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit ®enepammu ot 24 mapta 2015 roga Ne 704-O u ot 16 mrona
2015 roma Ne 1608-0).

[TockoJibKy K€ aMHHCTHS, KaK ClaeayeT u3 dactu BTopod ctathu 84 YK
Poccuiickoit @enepanuu, npeAnoiaracT pa3iuyHbie BUIbl CMATUCHUS TOJIOKEHUA
JUIl B 3aBUCUMOCTH OT CTaJUM pEalu3allii YrojlOBHOW OTBETCTBEHHOCTH, Ha
KOTOPOH OHA MPUMEHACTCS, BKJIIOUAs MPEKPAIICHUE YTroJIOBHOTO MPEC/ieI0BAHUSA
HAa OCHOBAHMM MYyHKTa 3 4acTh MepBod M yactu BTopoil ctatbu 27 VYIIK
Poccutickoii ®enepainu, eciud OOBHHSAEMBIM TIPOTHB HSTOTO HE BO3PAXKAET,
nocraHoBiaeHuemM I'ocynapcteernnoi JJymbr ot 2 utons 2013 roga Ne 2562-6 I'J1 «O
MOPAJKE MPUMEHEHHS MOCTAaHOBICHHA ['ocynapcTtBeHHor Jymbr DeaepanbHOro
CobOpanusa Poccuiickoit ®@enepanun «O0 OOBABICHUM AMHUCTUHM» MPUMEHEHUE
aktTa 00 aMHHUCTHUM B OTHOIICHWU IMOJ03PEBACMBIX W OOBHUHIEMBIX, Jiefla U
MaTepualibl 0 MPECTYIJICHUAX KOTOPbIX HAXOJATCA B MPOU3BOJCTBE OPraHOB
JIO3HAHWS W OPraHOB MPEIBAPUTEIIBHOTO CJIEACTBUA, BO3JIOKEHO HA 3TW OpPraHbl
(moanyHKT 2 TyHKTa 1), perenne o NpUMEHEHUH aKkTa 00 aMHUCTHY TIPUHUMACTCS
B OTHOIIEHUU KaXJAOTO JIMIA WHAWBUAYAJbHO, MPU OTCYTCTBUH HEOOXOAMMBIX
CBEJICHUM 00 3TOM JIMIE PACCMOTPEHUE BOMPOCA O MPUMEHEHUU aKTa 00 aMHUCTUHU
OTKJIQABIBAETCA N0 MOJYYCHHUS JOMOJHUTENIbHBIX JOKYMEHTOB, YUPEXKACHUSA W
OpraHbl, HA KOTOPBIC BO3JIOKEHO HCIOJHCHHE TOCTAHOBJIEHUA OO0 aMHUCTUH,
BIpAaBE  3alpaliuBarh Yy  COOTBETCTBYIOIIMX  VUPEKICHUH  JTOKYMEHTHI,
HEOOXOUMBbIE JIJIsl PUHATHUSA PELICHUS] O MPUMEHEHUH aKTa 00 aMHUCTUH, U TaKKE
3aMpoChl HCTIOIHAIOTCS HE3aMeMTUTENbHO (MTYyHKT 3).

Hanenenne crenoBatens MOJHOMOUYMEM MO TPEKPALIEHUIO YTOJOBHOIO
MPECIEAOBAHUA BCJICACTBUE aKTa 00 AMHUCTUM TMOJ YCJIOBHEM BBINOJHCHUS
MOAO3PEBACMbIMM W OOBHHSEMBIMH B  COBEPIICHUM  COOTBETCTBYIOIIHUX
MPECTYIUICHUH 00s3aTeNhCTB IO BO3BpPATy HMMYIECTBA W (WJIM) BO3MEIICHHUIO
yOBITKOB TOTEPINEBIIUM MPEAONPEACTACT U €ro O0A3aHHOCTh B KaXKJIOM TaKOM

Cllyyae MPOBEPUTh B paMKax MPOLEAYpPbl, FapaHTUPYIOIIEH COOJIIOACHUE TIPaB U
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3aKOHHBIX MHTEPECOB YYACTHUKOB YTrOJIOBHOIO CYJAONMPOW3BOJCTBA, HAJUICKALLEE
BBITIOJIHEHUE JTAHHOTO YCIIOBUA.

Bmecte ¢ TeM OTCYTCTBHME Yy MOTEPIEBIIEro Mo JejaaM MmyOIu4yHOro u
YACTHO-NyOJIMYHOTO  OOBUHEHHS TpaBa MNPEAONPeNeNarTh  HEO0OXOIUMOCTh
OCYIIECTBJICHUS YT'OJIOBHOTO MPECAEOBAHUS B OTHOIIIEHUHN TOT'O WM MHOTO JIULA,
a TaKKe MpeJIebl BO3JIAraéMoi Ha 3TO JTULO YTOJIOBHON OTBETCTBEHHOCTH CaMO 10
ce0e HE MOXKET PaCLCHUBATLCA KAK OCHOBAHUE JJIS €r0 OTCTPAHCHUS OT PEIICHUs
WHBIX BOIMPOCOB IO YrOJIOBHOMY JieJly: TMOTEPIEBIIEMY JOJKHA ObITh
MIPEAOCTABIEHA BO3MOXKHOCTh OTCTaWBaTh CBOK MO3ULMI0 MO  CYIIECTBY
paccMaTpUBAEMbIX BOIMPOCOB, YTO MPEAMNOJaraeT €ro MpaBoO J0Ka3biBaTh, B TOM
YHUCIIE MepeS CYyJO0M, OTCYTCTBME OCHOBAHWM N7l MPEKPAILEHHs YTOJIOBHOTO Aela
W HE3aKOHHOCTh TNPUMEHEHWA akta o0 aMHUCTUH  (TMIOCTAHOBJICHUS
Koncturymonnoro Cyaa Poccuiickoit @enepanuu ot 28 oktadpsa 1996 roma No
18-I1, ot 24 anpens 2003 roma Ne 7-I1u ap.).

Takum 00pa3oM, HECMOTPs HA TO YTO MOJYYECHHE CIEA0BATENIEM CBEICHHN,
MOATBEPKAAOMTUX (PaKT BO3MEIICHUS MPUYUHEHHOTO TPECTYIUICHUEM yIepOa B
YCTAHOBJICHHOM WM Pa3Mepe, HE ABJISETCA TMNPENATCTBUEM ISl peajiu3allviu
MOTEPHEBIIMM, TOABEPrHYBIIUM COMHEHHMIO TMPABWIBHOCTh MPOU3BEACHHOIO
pacuera, mpaBa JOBECTH JI0 CJIEJOBATENS] CBOKO MO3WLMUIO OTHOCUTEIBHO CYMMBI
MTOHECEHHBIX UM YOBITKOB, ONMPEIECICHUE ACHCTBUTENBHOTO pazMmepa yiuepba He
MOXET OrPAaHWYMBATHCS BBISICHCHHMEM MHEHHUS MoTeprneniiero. J(oka3piBaHue B
pamMKax J0cyneOHOro MpOM3BOJCTBA MO YTOJIOBHOMY JIENy XapaKTepa W pa3Mepa
BpEeJla KaK MOCJEACTBUS COBEPIICHHOTO MPECTYIUIEHUSA COCTABJISIET MPEPOraTUBY
cleioBaTens, KOTOPBIM  YIMOJIHOMOYEH TPH  OCYIIECTBIIEHWHM  YTOJIOBHOIO
MPECIICIOBAHUSA — KaK HOCUTENh MyONWYHOW TO CBOEHW mpupone yHkmmm —
CaMOCTOSITEJIbHO HAMpaBJIATh XOJ PACC/ICAOBAHUS, NPUHUMATh PEIICHUE O
MTPOU3BOJICTBE CJICACTBEHHBIX M MHBIX MPOTECCYaATbHBIX ACHCTBUH (ITyHKT 3 4acTh
Bropoi crarbnu 38 VIIK Poccwuiickoit denepanun), a MOTOMY HE JOKEH OBITh
OTPaHWYCH B HE3aBHCHMOM YCTAHOBJICHWM W TPO(PECCHOHATBLHON OIEHKE Ha
OCHOBE HMEIOIIUXCA B VYrOJOBHOM JIEJ€ JI0KA3aTelbCTB TEX WJIM HHBIX

(hakTHUECKHX OOCTOSATENHCTB, CBHICTEIHCTBYIOMUX 00 00OOCHOBAHHOCTH JHOO,
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HAMpOTUB, HECOOOCHOBAHHOCTHY MPUTA3AHUNA MOTEPIEBIIETO, 4 3HAUNUT, U O HAJTMYUHU
WM OTCYTCTBUU OCHOBAHUWH U1l MPEKPAIICHUS MPOU3BOJICTBA MO JEIY B CBA3U C
MPUMECHEHUEM aKTa 00 AaMHUCTHM, KOTJa OHA CTaBUTCA B 3aBUCUMOCTh OT
BO3MEIIEHUA YOBITKOB mMOTepreBlieMy. B  MOpoTUBHOM ciydae, BONPEKHU
KOHCTUTYLIHOHHOMY MPEANUCAHUIO, UCKIIIOYAOIIEMY O00S3aHHOCTh OOBHHSIEMOIO
JIOKA3bIBaTh CBOIO HEBHMHOBHOCTH (cTaThs 49, wacte 2, Koncturynmu Poccutickoi
Gdenepannn), a TaKkKe B MPOTHBOPEUHME C TPeOOBAHWEM 3aKOHA, BO3JIAraroIIero
OpeMsi mOKa3bIBaHUSI OOBHMHEHWS HA CTOPOHY OOBHHEHHS (4acTh BTOpas cTartbu 14
VIIK Poccuiickoit ®eneparmn), ONMPOBEPKEHUE OBOJOB IMOTEPICBIIETO O
MPEBBIIEHUM  €r0  yObITKAMU  BEJIMYMHBI,  YCTAHOBJICHHOM  OpraHamu
MPEIBAPUTENIBHOTO PACCIEAOBAHNA, JIOKUIOCh Obl HA MPUBJIEKAEMOE K YTOJOBHOM
OTBETCTBEHHOCTH JIMI[0 — TMPUTOM YTO HU OCHAPUBAEMOE HOPMATHUBHOE
MOJIOKEHUE, HU KOPPECMOHIMPYIOUIME €My HOPMBbI YTOJIOBHOTO M YTOJIOBHO-
MPOLIECCYAIbHOTO 3aKOHOB, B CHCTEMHON CBA3U C KOTOPBIMU OHO JEHCTBYET, HE
CBA3BIBAIOT MPUMEHECHUE AMHHUCTHUU C HEOOXOJUMOCTHIO MOJYyUYCHUS COrJiacus
MOTEPHEBIIETO HA BO3MEIIEHUE €r0 YOBITKOB B Pa3MeEpPE, OMPEACTICHHOM JIUIb UM
CaMHUM, HE CTaBs, TakKuM O00pa3oM, BO3MOXKHOCTb MPEKPAILCHUS YrOJOBHOTO
MPECIEA0BAHUA B UCKITIOUUTENIbHYIO 3aBUCUMOCTh OT TaKOTO COTJIACHS.

33. B cayuae ecium B pacnopssKEHUM OpraHa MpeaBapUTENIbHOTO
paccneioBaHus TMOABIAIOTCA HJAHHBIE O TOM, YTO JEUCTBUTENIBHBIA pasmep
MPUYMHEHHOTO TMPECTYIJICHHEM  ylepOa, KOTOpPbIA SABJISETCA MPU3HAKOM
OOBECKTUBHOW CTOPOHBI COCTaBa MPECTYIUICHUS, TMPEBHIIIACT TOJIOKEHHBIA B
OCHOBY OOBHMHEHMS, TO — IO CMBICIY B3aUMOCBSI3aHHBIX MOJIOKEHUNH MyHKTa 4
yacTH nepsoi crtarbu 73, ctateit 171, 172 u 175 VIIK Poccuiickoit ®eaepanum —
OH HE JIMIICH BO3MOXHOCTM W 00§3aH TPUHATh MEPbl K HX MPOBEPKE,
YCTAHOBJICHUIO TOMJIMHHOTO pa3Mmepa yuiepda, H3MEHCHHIO MPEAbABICHHOIO
OOBMHECHHMS Ha OCHOBE BHOBb COOpPaHHBIX JIOKA3aTeNIbCTB, OQPHUITHATBHOMY
3aKpEIJIEHUIO HOBOM  OIEHKM pa3Mepa ymepba B COOTBETCTBYIOIIHUX
MPOLIECCYAIbHBIX IOKYMEHTAX U MPEIbABICHUIO UX OOBUHAEMOMY.

CoOOTBETCTBEHHO, pelllas BOMPOC O BO3MOKHOCTHM MPUMEHEHUS akTa 00

dAMHHCTHH K JIMIOYy, HMCIOIICMY O(I)I/II_[I/IaJ'IBHO HOI[TBGp)KI[GHHBIﬁ cTraryc
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MOJA03PEBAEMOr0, OOBUHAEMOr0, MyOJIMUHbIA OpPraH YroJOBHOTO MPEC/ieIOBAHUS
JOJDKEH HUCXOJUTh W3 CYMMbl TPUYMHEHHOTO MPECTYIUIEHUEM  yuIepoa,
YCTAaHOBJICHHOH WM W BKJIFOYEHHOW B OQHUITMATIBHOEC OOBHHEHHE, KOTOPOE, UMes
noj coOO0M N0Ka3aTeNIbCTBEHHYIO 0a3y B OTHOIIICHUN KOHKPETHOTO ACSHUA, eacT
AMHUCTHIO, 00YCIIOBJICHHYIO BO3MEIICHUEM YOBITKOB, FOPUINYECKH OMPABAAHHOM.

CTOpoHBI K€, HE COIJVIaCHBIE C OLICHKOM YKa3aHHbIM OPraHOM CTEMEeHU
BO3MEIIEHUA yiliepOa, BIIPaBe OCIIOPUTH MPUHATOE UM PEIICHUE, KOTOPOE TOJIKHO
OBITh 3aKOHHBIM, OOOCHOBAaHHBIM W MOTHBHPOBAHHBIM (YaCTh YETBEPTAsl CTaTbh 7
VIIK Poccwmiickoit deneparuu), B CyneOHOM TOPAIKE, MPEIYCMOTPEHHOM IS
00KaJIOBAHUS PEIICHUN TAaKWX OPraHOB, MPABOMOYHBIX MPUMEHATh aKT 00
aMHUCTHH, KaK OPTaHbl MPEIBAPUTEIHLHOTO paccienoBanvsa (cTarhsa 125, riaBwl
451, 47" u 48" VIIK Poccuiickoii Oenepanmn). Tem cambiM  JIHIAM,
3aMHTEPECOBAHHBIM B UCXOJE Jieia, obecneunBaeTca cyaecOHasd 3amra ux npas u
3aKOHHBIX HHTEPECOB B PAMKax yTOJOBHOTO CYIOMPOU3BOACTBA.

3.4. lTlotepneBuieMy IO YrojdOBHOMY Jeily, NPEKPAIICHHOMY B CHIY
AMHUCTHM [0 TOCTAHOBJICHUS OOBHHUTEIBHOTO MPUTOBOPA, JMAOJXKHBI OBITh
o0ecrieyeHbl — C YYETOM YHHMBEPCAJIbHBIX TMPUHIMIOB CHOPAaBEIJUBOCTH U
PaBEHCTBA, a Takke rapantupoBaHHbIX KoHcTutynwmeit Poccuiickoi ®enepaunn
MpaB Ha JOCTYN K MPAaBOCYAMIO M KOMIEHCALUIO MPUYMHEHHOTO MPECTYIVICHUEM
ymep6a (crateu 17, 19, 46 u 52) — >¢dekTrBHBIC MEXAaHU3MBI BOCCTAHOBJICHUS
HapyIICHHBIX TIpaB B TOW K€ CTENEHHM, B KAaKOH OHHM MPEIOCTaBJIAIOTCS
MOTEPHEBIIMM MO JeJiaM, TI0 KOTOPhIM aKT 00 aMHUCTUM MPUMEHSETCA MOCIe
BBIHECCHUS TPUTOBOPA UJTK HE MOJJICKUT TPUMEHCHHUIO.

Kak ykazan Koncturyuunonnsii Cya Pocculickoit ®enepanuu, npaBo Ha
3alIUTy B TPAXKIAHCKOM CYAONMPOU3BOJCTBE IMPAB M 3aKOHHBIX HHTEPECOB JIWII,
MOCTPAJIABIINX B PE3YJIbTATE MPECTYIUICHUS, BO BCAKOM CIIy4ae COXPAHSETCA MPH
MPEKPAIIEHAN MTPOU3BOACTBA MO YrOJOBHOMY JAENY B CBS3M C MPUMEHCHUEM AKTA
00 amuuctuu (Iloctanosnenune ot 24 ampens 2003 roma Ne 7-IT). Taxoit BeIBOJ
noATBepkAacTcs U no3uimeit Epponetickoro Cyaa mo mpaBaMm 4eoBeKa, KOTOPbIH
UCXOJIUT U3 TOTO, YTO OCYXKJACHUE OOBHUHAEMOTO HE ABJISIETCA OJHUM W3 YCIIOBUH,

HEOOXOJUMBIX JJI1 PACCMOTPEHUA TPAXAAHCKOTO KMCKAa O BO3MEIIEHUHM BpeEna,
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BBITEKAIOIIETO W3 OOIIKUX C YTOJIOBHBIM J€JIOM OOCTOSATENBCTB, U, CJICIOBATEIbHO,
HE MCKJIIOUAET €ro IPpa’kJaHCKO-MPABOBON OTBETCTBEHHOCTH, OCHOBAHHOM Ha TeX
xe (axtax (moctanosnenne ot 11 despans 2003 roma mo aeny «PuHTBONBI
(Ringvold) mporuB Hopserum»). COOTBETCTBEHHO, B CJIy4a¢ BO3HUKHOBCHHS
3aKOHHBIX OCHOBAHUW [Ji1 B3bICKAHUSA C TOJ03PEBAEMOro, OOBHHSIEMOIO MO
YIOJOBHOMY JENYy HWHBIX, HE YCTAHOBJICHHBIX OPraHOM MPEABAPUTEILHOIO
paccieoBaHus yObITKOB MOTEPIEBIINN JAXE B Cydae MPEKPaALEHUS YTOJOBHOTO
MPECIEAOBAHUA BCJIC/ICTBUE MPUMEHEHHUS akTa 00 aMHHCTUM HAa CTaJuH
JOCYIeOHOro MPOU3BOJCTBA MO JEIY HE JUIIEH NpaBa OOpaTUTHCSI C HUCKOM O
BO3MEIIICHANA TPWYWHEHHOTO €MY BpEIa, BKIIOYAs YIYIICHHYIO BHITOAY (€Cin
TaKOBasi IMEETCH), B MOPAAKE TPAKIAHCKOTO CYAOMPOU3BOCTRA.

ITockonpKy k€ yIyIIeHHas BBIrOJa MPEACTaBIsACT COO0H — MO CMBICITY
crateu 15 T'K Poccuiickoit deaepaiiin — HENMOJYYEHHBIH JOXOJ, HA KOTOPbIH
yBeIMuuaach Obl MMYIIIECTBEHHAs Macca JMIA, Yb€ MPABO HAPYIIEHO, €CIU Obl
Hapyiieauss He Obuto, Ilmenym BepxosHoro Cyna Poccuiickoit ®denepanuu
pazbscHUA B moctaHoBiieHun ot 23 wutoHsa 2015 roma Ne 25 «O npumeHeHun
Cy/laMHl HEKOTOPBIX MOJ0KEeHUH pa3aena [ yactu nepsoit [ paxkaaHckoro Kojaekca
Poccuiickoit  ®enepaumuy, YTO TPU PaA3pEUICHUH CIOPOB, CBSA3aHHBIX C
BO3MEIIEHUEM YMYIICHHOW BBITOJbI, CACAYET MPUHUMATh BO BHHUMAHHUE, UTO €€
pacyeT, MpPeAOCTaBICHHBIN UCTIIOM, KaK MPaBUJIO, SABIACTCS NMPUOJIU3UTEIbHBIM U
HOCUT BEPOSATHOCTHBIA XapakTep, 3TO OOCTOATEIbCTBO CaMO MO ce0€ HE MOMKET
CIIY’KATh OCHOBAaHUEM JJis OTKa3a B HMCKE, €CJIM JIMIO0, HAPYIIUBIIEE IMPaBo,
MOJIYYUJIO BCIIEICTBUE 3TOTO JOXOJbI, JIMIIO, MPABO KOTOPOTO HAPYIICHO, BIPaBe
TpeOOBaTh BO3MEILCHUS HapsALy C APYTUMH YObITKAMHU YOYIICHHOW BBITOJBI B
pa3Mepe He MEHbBIEM, YeM Takue moxoanl (myHKT 14). Tem cambiM BO3MeIIeHHE
yOBITKOB B paMKax I'PaKJaHCKOrO CyAOMPOU3BOACTBA MPEANOIaracT BO3MOKHOCTh
YTOUHECHUS CyJAOM HX pa3Mepa, Ha 4To ykasbiBal U KoHctutyuuonHsii Cya
Poccuiickon Oenepaunny, oTMeyvas, 4TO CyA, paccMaTpUBaIOIIN I
COOTBETCTBYIOIIICE TPAKIAHCKOE JEJ0, HE MOXKET OBbITh CBSI3aH PECIICHUEM O
MPEKPALCHUA  MPOU3BOJACTBA,  NPUHATHIM  OPraHoM  NPEABAPUTEIBHOTO

pacCiicaA0BaHusA B 4YdCTH OINPCACICHHUA PasMCpad HNPHUYUMHCHHOI'O IIPCCTYILNICHHUCM
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yuiep0a, U JIONKEH OCHOBBIBATh CBOE PEIICHUE HA COOCTBEHHOM HCCJIEIOBAHUH
00CTOATENLCTB Jea; CyAcOHasd K€ OLICHKA B T'PAXKIAHCKOM J€€ MaTepUATIbHO-
MPABOBbIX OCHOBAHMWI BO3MEIICHUS TAKOTO yilepOa HE MOXKET OTrpaHUUYUBATHCS
CChUIKOM Ha BBIBOJABl OCYIIECTBIISBIIMX YrOJOBHOE MPECICIOBAHUE OPraHOB,
W3JIOKEHHBIE B TMOCTAHOBJICHUM O MPEKPAICHUHM YTOJIOBHOTO Jejia BCJIEIACTBUE
aMHUCTHH, B Clydae Hecorjacus ¢ HuMH motepnesiiero (Ompenenenue ot 18
saasaps 2005 roga Ne 11-0).

4. Takum oOpa3oM, MyHKT 5 moctaHoByieHUs ['ocynapcTBeHHOM J[ymbl OT 2
mronga 2013 roma Ne 2559-6 T'[ «O06 0OBABICHHMHM aMHHCTHH» — KaK IO €TO
OYKBaJbHOMY CMBICIY, TaK M B CHUCTEMHOM €IMHCTBE C Oa30BBIMU IJii HETO
MOJIO)KEHUAMH YTOJIOBHOTO M YT'OJIOBHO-MIPOLIECCYATBHOTO 3aKOHOB, 00Pa3yOIIMMU
C HUM €IUMHYK0 HOPMAaTHUBHO-IIPABOBYID OCHOBY HWHCTUTYTa AMHHUCTHHU, — HE
COJICP’KUAT HEOMPENCICHHOCTH, HE NPEANOJiaraeT, BOMPEKU JIO0BOJAM KaJoObI,
BO3MOXKHOCTh MPOU3BOJILHOTO YBEJIIMUCHUS O0BbEMA MOJJICKAIUX BO3MEIICHUIO
yOBITKOB TOTEPMEBIIETO M, CJICIOBATEIbHO, HE MOXET PACIEHUBAThCA Kak
HapyIIAIOIUMHA KOHCTUTYIIMOHHBIC MPaBa 3asBUTEIIA B 0003HAUEHHOM UM aCHEKTE.

Onenka ke  ¢akTHueckmx  OOCTOATEIBCTB  KOHKPETHOTO  Jela
10 .B.Illednepa, npoBepka 3aKOHHOCTH W O00OOCHOBAaHHOCTH COCTOSIBIITUXCS B HEM
MPABOMPUMEHUTENIBHBIX PEIICHUHN, YCTAHOBJICHUE IEHCTBUTENBHOTO OOBEMA €ro
00s3aTENBCTB IO BO3BPATY UMYIIECTBA U (HMJTH) BO3MEIIEHUIO YOBITKOB, K UEMY, TIO
CyTH, CBOJATCS JIOBOJBI €ro ajao0bl, K kommnereHinn Konctutyuumonnoro Cyna
Poccuiickoit @enepanmu, 3akpenieHHol B cratbe 125 Koncruryuun Poccuiickoit
Oenepanun 1 cratbe 3 DenepaqbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturymmmonnom Cyne Poccuiickoi Denepannuny», He OTHOCSTCA.

Hcexoas u3 n3noKeHHOTO U PYKOBOJICTBYSICh MYHKTOM 2 ¢TaThu 43 U 4acThiO
nepBod  cratbu 79  DenepasbHOrO0  KOHCTUTYLHMOHHOrO  3akoHa  «O
Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum

OMpPEenCIHN:
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1. Ilpusnars xamoby rpaxmanmaa [llednepa MOpums Buktoposuua He
MOJJICKAIEH NaJbHEHIIIEMY PAacCMOTPEHUIO B 3aceqaHud KOHCTUTYLIMOHHOTO
Cyna Poccwmiickoii ®denepartnu, TOCKOIBKY JUIsl Pa3pelIeHUs TOCTaBICHHOTO
3asBUTENIEM BOIPOca HE TPeOyeTCs BBIHECCHHE MPEAYCMOTPEHHOTO cTaThed 71
®enepanbHoro  koHcTUTyIMOHHOTO 3akoHa «O  Konctutymmonnom  Cyge
Poccutickoit ®eaepanmmy UTOTOBOTO PEIICHHS B BUC TTOCTAHOBJICHHS.

2. Omnpenenenne Koncturyumonnoro Cyaa Poccuiickoit denepanuu 1o
JAHHOM #aj00€ OKOHYATEIbHO U 00KAJIOBAHUIO HE MOJJIEHKUT.

3.  Hacrosmee  OnpenesieHne  MOMJICKUT  OMYOJIMKOBAHUIO  Ha
«OdurmanpbHOM HHTEPHET-TIOPTAjIe MPaBOBOW WHOOPMAITUm) (Www.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn
Koncturymonnoro Cyna

Poccwuiickoit ®eaepanmun B./1.30pbkuH
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