Bzamen pazocianinoco

NmeHem

Poccuiickon degepaunn

INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo ATy O MPOBEPKE KOHCTUTYIIMOHHOCTH TOJIOKEHUH yacTh 9 crarbu 3
OenepanbHOro 3akoHa «O BHECEHMHM M3MEHEHUW B mojapazaensl 4 u 5
pazaena [ wactu nepsoit u cratbio 1153 vactu TpeTheil 1 paxkaaHckoro
kojekca Pocculickoit ®dexnepain» B CBA3M C KAJIOOOW rpaxaaHUHA
E.B.IToroukoro

ropoa Cankr-lleTepOypr 15 despansa 2016 ronga

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.J1.3oppkuna, cynert K.B.Apanosckoro, A.M.boiinosa, I .A.I'agxuesa,
O .M. Jlanumosa, JI.M.XKapkoBoi, I' A Xunnna, C.M Kazan1ena,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MagBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna, 0O.C.XoxpskoBoi,
B.I" Apocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE

KOHCTUTYLIMOHHOCTH TMOJIOKEeHUH yactu 9 crarbm 3 ®enepanbHoro 3akona «O
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BHECEHUU U3MEHECHUH B moapasnaenbl 4 u 5 pazaena [ yvactu nepsoit u crarbto 1153
4acTu TpeThe [ paxknanckoro koaekca Poccuiickoin @enepanumny.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
E.B.IToroukoro. OcCHOBaHMEM K PAaCCMOTPEHUIO Jeia SIBUJACh OOHAPYKUBIIAsACA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK
Poccuiickoit @enepaliviu 0CriapuBaeMble 3asBUTEIEM 3aKOHOIOI0KECHUS.

3acnymaB coolienne cyabu-aoknaaunka JI.O.KpacaBunkoBoi, Ucciae10BaB
MPECTABJICHHBIE JOKYMEHTHI U UHBbIC MATEPHUAJIbl, BKJIHOUAsi MUCbMEHHBIE OT3bIBBI
nosiHoMouHoro mnpeacrasutens Cosera ®exaepauun B Koncturyuuonnom Cyne
Poccutickoit ®enepanmu A. M. AnekcanapoBa W MOJHOMOYHOTO TPEACTaBUTEIS
[Tpesuaenta Poccuiickoit ®@enepanun B Konctutyumonnom Cyae Poccuiickoit

®enepanuun M.B.Kpotosa, Koncturyuuonnsiii Cyn Poccuiickoi @enepaunn

YCTAHOBHI:

1. B cuny wactu 9 crarbu 3 ®@enepanibHoro 3akona ot 7 mas 2013 roga Ne 100-
@3 «O BHECEHUH M3MEHECHMI B moapazaeibl 4 u 5 pasaena I yactu mepBoi M CTaThIO
1153 wyactm Tperbeli ['paxkmanckoro kojekca Poccubickoit —®eneparuny
yCTaHOBJICHHBIE TIOJIoKeHwsIME | paxkmanckoro konekca Poccuiickoit deneparmn (B
penakimu nanHoro denepaabHOTO 3aKOHA) CPOKM MCKOBOW JABHOCTH W MPaBHIIA MX
WCUUCIICHUS TPUMEHSIOTCA K TPEOOBAHUSAM, CPOKHU MPEIBABICHUS KOTOPBIX ObLIH
MPEyCMOTPEHbl PaHee JEHCTBOBABIIMM 3aKOHOJATEILCTBOM M HE UCTEKIM 10 1
ceHtsa0ps 2013 roga. [lpu 3TOoM cornacHo ad3aity Bropomy nyHkTa 2 ctateu 200 ['K
Poccuiickoit ®eaepaiuun 1o 005A3aTeNIbCTBAM, CPOK MCIOIHEHHUS KOTOPBIX HE
OMpPEACTEH WM OMPEACIEH MOMEHTOM BOCTPEOOBAHUSA, CPOK HCKOBOM JABHOCTH
HAQUMHACT T€Yb CO JHS MPEABABICHUS KPEAUTOPOM TPeOOBaHUS 00 HCIOJHEHUH
0043aTeNbCTBA, a €CJIA JOKHUKY MPEAOCTABIACTCS CPOK Il UCMOIHEHUS TaKOTro
TpeOOBaHUS, MCUUCIICHHE CPOKAa MCKOBOW JABHOCTM HAUMHAETCA MO OKOHYAHWUH
CpOKa, MPEAOCTABASEMOro IJisi MUCHOJHEHUS! TaKoro TPeOOBAHWSA, IMPU STOM CPOK
MCKOBOUM MaBHOCTHM BO BCSKOM CJIYy4a€ HE MOXKET MPEBBIIATH JECAThH JIET CO JIHA

BO3HUKHOBEHUA 00s13aTEIHCTBA.
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1.1. Pemenuem LlentpanbHoro padionHoro cyna ropoaa Tymsl oT 30 siHBaps
2014 roma ObIM  YACTUYHO  YJAOBJIETBOPEHBI  TpeOOBaHWA  TrpakaaHUHA
E.B.IloTomikoro 0 B3bICKAHWH ACHEKHBIX CPEACTB MO TPEM JIOrOBOPaM 3aiMa,
KOTOpbie ObuH 3akimoueHbl UM 14 aprycra 2000 roga, 21 asrycra 2000 roga u 20
Hosi0ps 2000 roma, a Takyke IPOILICHTOB 3a TMOJB30BAHHE UYXKHUMH JACHEKHBIMH
CpelcTBaMU M CyAeOHbIX m3AepxeK. [Ipu 3ToOM Cya MCXOAWN W3 TOro, 4TO CPOK
WMCKOBOM JAaBHOCTM TO JIaHHBIM TPEOOBAHMSAM HE TMPOMYUIEH MW TMOJJICKUT
vncunciennio ¢ 15 aprycra 2013 roma, T.e. 10 MCTEUCHWM TPUILIATHA JHEH CO AHS
npenbsasiaeHus E.B.Ilotoukum TpeGoBaHuA O BO3BpaTe JCHEXKHBIX CPEJICTB MO
yKa3aHHBIM JIOTOBOpPaM (B KOTOPBIX KOHKPETHBIM CPOK BO3BpPaTa CYMMBI J0JTa
YCTAHOBJICH HE OBLI).

ANemIaroOHHBIM ONPEACTICHUEM Cy1IeOHON KOUIETHH 110 TPAXXKAAHCKUM JeiaM
Tynsckoro obGnactHoro cyna ot 3 anpens 2014 roma pelneHue cyaa nepBoi
WHCTAHIIMM OTMEHEHO U B yJoBJIeTBOpeHHH TpeboBanuii E.B.IToToikoro otkazaHo.
Kak ykaspiBajioch B OMPEACSICHWH, CPOK MCKOBOW JIABHOCTH IO 3asBJICHHBIM
TpeOOBaHUAM JIESHCTBUTENIBHO Haual Teub ¢ 15 aBrycra 2013 roma u K MOMEHTY
BCTyIUIeHUS B criny DenepanbHoro 3akoHa «O BHECEHUMHM M3MEHEHHUH B MOApa3aeib 4
u 5 paznena [ vactu nepBoii u ctathio 1153 yactu Tpethelt [ paxknanckoro koaekca
Poccuiickoit ®enepanmm» (1 centsdps 2013 roma) HE WCTEK, OTHAKO, BOMPEKH
MHEHUIO CyJia IEPBOM MHCTAHIIMU, K TAKUM TPEOOBAHUAM MPUMEHSAIOTCS MOJI0KECHUA
O CPOKE UCKOBOM JIABHOCTH W MPABUJIA €r0 UCUUCIICHUS, MPETYCMOTPEHHBIE MYHKTOM
2 cratbu 200 I'K Poccuiickoit ®enepaimyi B peAakiydu jJaHHoro dOeaepaibHOTO
3aKOHA, B YaCTHOCTHU O TOM, UYTO CPOK MCKOBOHM JABHOCTH MO 00A3aTENIbCTBAM, CPOK
WCIOJTHEHUSI KOTOPBIX HE OMPECSICH WM ONMPEACSIEH MOMEHTOM BOCTPEOOBAHUS, BO
BCAKOM CJIy4ya€ HE MOXET TMPEBBIIATh ACCATA JET CO JIHA BO3HUKHOBECHHUA
00A3aTeNbCTBA; TOCKOJBKY € C MOMEHTA BO3HUKHOBEHHS OO0S3aTENbCTB MO
noropopaMm 3aiima, 3akimoueHHbiM E.B.Iloronkum B 2000 romy, mpomuio Oonee
JIECSITH JIET, CPOK UCKOBOM JIABHOCTH MO €ro TPEOOBAHUSAM UCTEK.

OmnpenenenneM cyapn Tynbekoro odmactHoro cyaa ot 5 aexadps 2014 rona B

nepenave kaccanroHHou xano0el E.B.IloTolikoro Ha aneuiaiuoOHHOE ONpeIeiCHUE
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CyeOHOM KOJIJIETMH MO TPaKIaHCKUM jAefiaM TyJIbCKOTO OOJIaCTHOTO Cyaa ObLIo
OTKa3aHO 1o TeM ke ocHoBanuaM. Cyass Bepxosnoro Cyna Poccuiickoi
denepanmn, OTKa3biBas B Tiepenaue kaccarmonHod xanoOwsl E.B.Ilotorkoro Ha
JAHHOE aNeJUIALIMOHHOE OMNpPEAEICHHUE ISl PACCMOTPEHUS B CyJEOHOM 3aceaHuU
CynebHoil komnerun mno rpaxkaaHckum aenam BepxoBHoro Cyna Poccuiickoi
denepaliv, TakXKe OTMETWJI, YTO HAa MOMEHT MPEAbABIICHUA HCKA CPOK HMCKOBOM
JABHOCTH IS 3auThl HapytmeHHoro npasa E.B.ITotorkoro ucrek (onpenenexue ot
26 smaBaps 2015 roma).

1.2. Kak caenyetr u3 crareit 74, 96 u 97 ®enepanbHOr0 KOHCTUTYLUOHHOTO
3akoHa «O Konctutyimonnom Cyne Poccuiickoit @eaepanuny, KOHCTUTYIMOHHBIH
Cyn Poccumiickoit ®enpepaniii 1o kajode TpakKAaHWHA HAa HApYIICHHE €ro
KOHCTUTYLIMOHHBIX ~ TPaB W CBOOOJ  TMPOBEPAET  KOHCTUTYLIMOHHOCTH
3aKOHOMOJIOKEHUH, MPUMEHEHHBIX B JI€Jie 3asIBUTENS, PACCMOTPEHUE KOTOPOTO
3aBEPIICHO B CYJIE, U MPUHUMAET MTOCTAHOBJICHUE TOJBKO MO MPEAMETY, YKA3aHHOMY
B JKaj100€, OLICHUBAA KaK OYKBAJIbHbIN CMBICI PACCMATPUBAEMbIX 3aKOHOTIOIOMKECHUM,
TaK W CMBIC]I, TIPHUABACMbIN UM O(DHUIIMANTBHBEIM TOJIKOBAHUEM WJIM CIIOKUBITICHCS
MPABONPUMEHUTEIIBHON TIPAKTUKOW, a TAaKKE HCXOAAd M3 MX MECTa B CHCTEME
MIPABOBBIX HOPM.

Hapyimenne cBoux mpas, rapaHTHPOBaHHbBIX cTaThsiMu 8 (uactpb 1), 17 (uactpb
3), 18, 19 (uwacte 1), 35 (wactp 1), 46 (wacte 1) u 55 (wacts 3) Koncturyumm
Poccuiickoit ®enepaunn, E.B.1loToukuii ycMarpuBaet B TOM, YTO HNOJIOKECHUS YaCTH
9 cratbu 3 ®denepanpHoro 3akoHa «O BHECEHUM W3MEHEHMH B mojpasaensl 4 u 5
pasnena | yactu nepBod u crateto 1153 wactu Tperbel ['pakmaHckoro koaekca
Poccuiickoit @enepaimny Bo B3aumocss3u ¢ myHkTom 2 ctatbu 200 I'K Poccuiickoit
®denepaliv, BHICTYNAas OCHOBAHWEM JJii OTKa3a B YJOBJIETBOPCHHUHU HCKOBOTO
TpeOOBaHUs MO 00A3aTENbCTBY, BO3HUKIIEMY /0 BCTYIUICHHMS B CWJIYy Ha3BAaHHOTO
®denepalibHOrO 3aKOHA, HE OTBEYAIOT TPEOOBAHMSIM COPA3MEPHOCTH OTPAHUUYEHUS
MpaB, MPUBOJAAT K YPE3MEPHOMY BMEIIATENILCTBY B MOPAIOK HCIOJHEHUA
JIOTOBOPHBIX 00S3aTENIbCTB, BO3HUKIIUX A0 BCTYIJIEHUS B CHJIY HOBOI'O MPABOBOTO

pPEryaupoBaHus, U NPENATCTBYIOT pealM3aly MpaBa Ha cyaeOHyro 3ammrty. Kpome
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TOTO, 3asBUTENIb YKA3bIBAET HA OTCYTCTBHME NEPEXOJHOTO MEPUOAA, KOTOPBIH
MO3BOJIAJI Obl 3AMHTEPECOBAHHBIM JIMI[AM PA3PELIUTh CIIOPBI B CyAC€OHOM MOPSAKE J0
BBEJICHUS B ACHCTBHUE HOBOTO IPaXKAAHCKO-ITPABOBOIO PETYJIMPOBAHHUA.

CooTBeTCTBEHHO, KOHCTUTYIIMOHHBIE TipaBa E.B.Ilotoukoro 3artparuBarorcs
OCMApPUBAEMBIMU UM TOJOKEHUAMU 4yacTh 9 crathu 3 DenepanbHoro 3akoHa «O
BHECEHUM M3MEHEHUH B moapaszaensl 4 u 5 pazaena [ wactu nepsoit u ctathio 1153
yacTu TpeTbel [ paxxmanckoro koaekca Poccuiickoin deaepanmny, B TO BpeMs Kak
cama mo cebe Hopma abOzama Btoporo myHkra 2 crateu 200 I'K Poccutickoi
Oenepalu mpaBa 3asABUTENS B YKAQ3aHHOM MM aCMEKTE HE 3aTParuBacT, a MOTOMY
Koncrutyumonnsiiik  Cyn  Poccuiickoit  ®enepaiui B HACTOAIIEM  JIEJeE
BO3JICP’)KUBACTCA OT OLEHKA €€ KOHCTUTYLIMOHHOCTH, B TOM YHCJIE B YacTH
YCTAaHOBJIEHHOTO €10 JACCATUJIETHErO CPOKa CO JHS BO3HUKHOBEHHUS 00S3aTENIbCTBA
JUTs OOpallieHHs B CY/1 C LEJIBIO 3AIUTHI HAPYILIICHHBIX MTPaB Mo 0043aTeNIbCTBAM, CPOK
UCIOJTHEHUSI KOTOPhIX HE OMPEICNICH WX ONpPEACeH MOMEHTOM BOCTPEOOBAHUA, a
TaKXKe €€ MPaBOBOW MPUPOIBI U IOPHUANICCKON KBaTH(PUKAITHAH.

Takum oOpazom, npeamerom paccMmotTpenuss KoncturynuonHoro Cyna
Poccuiickoit ®eaepanuu 1Mo HacTosAlleMy Jeny sBisercda 4Yactb 9 crarbu 3
®enepanpHoro 3akoHa «O BHECEHMM M3MEHEHWH B moapazaenbl 4 m 5 pazaena |
yacth niepBoi u ctathto 1153 wactu Tperbeil ['paxknanckoro konaekca Poccuiickoit
®denepaiiny B TOM Mepe, B KAKOM HAa €€ OCHOBAHWH PEILIAETCS BOMPOC O MPUMEHEHUU
K TpeOOBAaHUSAM, CPOKHA TMPEAbABJICHUS KOTOPBIX OBLIM MPEIyCMOTPEHBI paHEe
JICHCTBOBABIIIMM 3aKOHOJATEILCTBOM W HE MCTeKnu 10 1 centsadps 2013 rona,
noyiokeHrsa adzama Broporo myHkra 2 crateu 200 I'K Poccwmiickoit deaeparmn o
TOM, YTO CPOK MCKOBOW JaBHOCTH HE MOXKET NPEBBIIATh ACCATU JIET CO JIHA
BO3HUKHOBEHUA 00A3aTENIbCTB, CPOK HCIOJHEHHUA KOTOPBIX HE OMNPEICNICH WIH
OMpPEACTIEH MOMEHTOM BOCTPEOOBAHUS.

2. Cornacio Kouctutyumu Poccuiickoit ®eaepanuu mpaBa U CBOOObI
YEJIOBEKA M TPAXKAAHWHA KAK BBICIIAS IIEHHOCTh SBJISIOTCA HEMOCPEICTBEHHO
JEUCTBYIOIIMMHU, OMPEACIAIOT CMBICH, COACPMKAHUE W MPUMEHEHHE 3aKOHOB H

00€CTIeUYMBAIOTCS TIPABOCYAMEM;, BCE PABHBI TIEPE/ 3aKOHOM U CyIoM (cTtaThul 2 1 18;
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cratbst 19, wacte 1). IlpaBo Ha CynmeOHYIO 3aIUTy OTHOCHUTCS K OCHOBHBIM
HEOTUYKJIAEMBbIM MPaBaM M OJTHOBPEMEHHO BBICTYNAET rapaHTUEN BCEX IPYTUX NPaB
1 cBoOo (ctaths 46, wactu 1 u 2, Koncturyrmn Poccutickoit Oeneparmn).

PackppiBasg KOHCTUTYLIMOHHOE COJEP)KaHME NpaBa Ha CyJCOHYIO 3alluTy,
Koucrutyumonnsiii Cyn Poccuiickoit Denepaiii B CBOMX PELICHUSAX YKA3bIBAI, UTO
OlPaHWYEHUE MAHHOTO TNpaBa HE JOIMYCKAETCA, TaK KAK HE MOXKET CIIY)KUTh
JOCTHIKCHHUIO TepeurcieHHblXx B crarbe 55 (wacth 3) Konctutyumm Poccuiickoi
Geneparmn ueneit (I[locranosnenue ot 25 mtona 2001 roga Ne 12-I1); u3 crateu 46
Koncrutyn Poccuiickoit denepaimu Bo B3auMOoCBA3M ¢ €€ ctaThsiMu 19 (wacts 1)
u 123 ("gacte 3), 3aKpEIUIAIOIMIMMH PABEHCTBO BCEX MEPEA 3aKOHOM M CyIOM H
NPUHLMO OCYLIECTBIEHHUA CYJIONMPOU3BOACTBA HA OCHOBE COCTA3ATEIBHOCTH U
PaBHONPABHA CTOPOH, CIEYET, UTO KOHCTUTYLIMOHHOE MPAaBO Ha CYACOHYIO 3alIUTY —
3TO HE TOJIBKO MPABO HA OOPALUEHKE B CY/, HO U BO3MOXXHOCTb MOJTYUYEHHUS PEaTbHOM
cyneOHO#i 3amuThl B (opMe BOCCTAHOBIICHWA HApPYIICHHBIX TpPaB W CBOOOJ B
COOTBETCTBUH C 3aKOHOAATENIFHO 3aKperieHHbIMU KpuTepusimu (IloctanoBnenue ot
16 mapta 1998 roma Ne 9-IT).

Koncrutynma Poccuiickoit ®enepanmy TakKe YCTAHABIMBAET, 4YTO B
Poccuiickoii ®@enepauny NMPU3HAIOTCS W 3al0MINAKOTCSA PaBHBIM 00pa3oM 4YacTHas,
rOCYAapCTBEHHAsA, MyHUIIMNATIbHASA U HHBbIE ()OPMbI COOCTBEHHOCTH (CTaThs 8§, 4acTh
2), TapaHTHPYIOTCS HENMPUKOCHOBEHHOCTh COOCTBEHHOCTH, a TaKxke CcB0OOMIa
NPEANPUHUMATEIILCKOM M HWHOW HE 3alpEelleHHOW 3aKOHOM 3SKOHOMHWYECKOW
JEATENIbHOCTH ¥ BBITEKAIOIIAs U3 3TOTO CBOOOA JOTOBOPOB B cpepe rpaskaaHCKOTO
obopota (ctathst 8, wacth 1; ctates 34, wacte 1; crares 35, wactm 1-3). B cuny
crareii 45 m 46 (wacte 1) Koncturymum Poccuiickoii ®denmepanmu TapaHTAn
rOCyJJapCTBEHHOM 3allATHI PACIPOCTPAHSAIOTCA HAa MPaBO COOCTBEHHOCTH HE3aBUCHUMO
OoT (popMbl COOCTBEHHOCTH; 3TO MPABO MOMJICKHUT 3aIUTE BCEMH CHOCOOAMHU, HE
3aIPELIEHHBIMU 3aKOHOM, ITPHYEM B KAQUECTBE YHUBEPCAIBHOIO CIIOCOOA BHICTYHAET
cyAeOHas 3alluTa; IMEHHO B MPOLIECCE Pa3PELLIEHUs CYI0M CIOpa O COOCTBEHHOCTH
MOTYT OBbITh HanOOJIee MOJIHO TAPAHTUPOBAHBI MPaBa BCEX YYACTHUKOB TAKOrO CIIOPa

— KdK JIYII, 3asBJEAIOIHMX HMYINCCTBCHHEIC Tpe6OBaHI/I${, KOTOPLIC OHHU PaCCUUTBIBAKOT
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YAOBJIETBOPUTH MOCPEACTBOM CYJEOHOTO PELICHUS, UMEIOIIETO 00A3aTENbHYIO CHUITY,
TaK U JIULI, HE COTJIACHBIX C MPEABbABISEMbIMU K HUM TPEOOBAHUSAMMU.

Kak ykazan Kouctutyuuonnsii Cyn  Poccuiickoit  ®eaepanuun B
[ToctanoBnenun ot 10 nexadbpsa 2014 roga Ne 31-I1, mo cMmbiciy TpaBOBBIX MO3UIHH,
W3JI0’KEHHBIX B PAJIE €0 MOCTAHOBJICHUM, B TOM uucie ot 17 nekadps 1996 rona No
20-IT u ot 16 masa 2000 roma Ne 8-I1, ncronp3oBaHHBIM B cTaThe 35 KoHCTUTYIMH
Poccuiickoit @enepaliivi NOHATHEM «UMYIIECTBO» B €M0 KOHCTUTYIIMOHHO-ITPABOBOM
CMBICJIE OXBATHIBAIOTCS KAK BEIHBIC MPaBa, TaK U NpaBa TPEOOBAHUA, TAKOH MOIX0]T
KOPPECTIOHIUPYET TOJIKOBAHUIO 3Toro mnonstusa Espomelickum CynoMm no mpaBam
YEJIOBEKA, KOTOPOE JICKUT B OCHOBE NMpUMeHeHuA uMm ctartbu 1 IIpotokoma No 1 k
KouBenmum o 3amure mpaB 4eaoBeKa W OCHOBHBIX CBOOOA (ITOCTAHOBJICHHE OT 6
mapra 2003 roga o neny «Sctonnene (Jasiuniene) npotus JIMTBEIY U 1Ip.).

KoncrutyumonnsiMm Cynom Poccuiickoit deaepanuu TakKe HEOAHOKPATHO
UCCIICIOBAJICA BOMNPOC O TapaHTUAX 3alllUThl TpaBa COOCTBEHHOCTH W JIPYrHX
MMYIIECTBEHHBIX TPaB, a TAKXKE O CPOKAX peaiv3alliy MpaBa Ha CyACOHYIO 3alUTY
(moctanosyieHust oT 20 mronsa 1999 roga Ne 12-I1 u ot 20 wroms 2011 roga Ne 20-11;
onpeaenenus ot 14 nexadps 1999 romga Ne 220-0O, ot 3 okTsa6pa 2006 rona Ne 439-0O,
ot 3 HoAOps 2006 roma Ne 445-0, ot 24 wiona 2008 roga Ne 364-O-O, ot 15 utona
2008 roma Ne 563-0-0, ot 5 mapta 2009 roga Ne 253-0O-O, ot 19 mas 2009 rona Ne
596-0-0 u ot 8 ampenst 2010 roma Ne 456-0-0).

ITpu stom Koncturyuumonnsii Cyn Poccuiickoit ®enepaimun npuiien K
CJICTYFOIINM BBIBOJIAM.

W3 crareit 1 (wacte 1), 7 (wacts 1), 8, 19 (wacte 1), 34 (wacts 1), 35 (vactu 1-
3), 45, 46 (gacts 1) u 55 (wacte 3) Koncturyuuu Poccuiickoit Deneparm crieayer,
YTO B JIEMOKPATUUYECKOM MPABOBOM M COIMAIIBHOM TOCYJAPCTBE, KAKOBBIM SIBJISICTCA
Poccuiickas ®enepanmsi, nTpaBoBOS PETyJHMpPOBAaHHE OTHOICHHA B cdepe
IPaXAaHCKOT0 000POTA I0JIKHO OCHOBBIBAThCA HA MPUHIIMIIAX PABEHCTBA BCEX MEPE
3aKOHOM M CYyJOM, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTHM M CBOOOJBI JOTOBOPA,
coOmoacHus OajnaHca MyOJIMYHBIX W YAaCTHBIX MHTEPECOB MPH  OMNPEACIICHUU

MPABOBOTO CTaTyca CYOBEKTOB 3THUX OTHOIICHWM, KPUTEPUEB COPA3MEPHOCTH H
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MPONMOPLUMOHAIBHOCTH TPU YCTAHOBJICHWM YCJIOBUM pPeajM3allid M BO3MOKHBIX
OTPaHUYECHUM UX MPAB.

HHrepechl 3almThl mMpaBa COOCTBEHHOCTM M CTAOWJIBHOCTH TPAXIAHCKOTO
000poTa MPEIONPENCTIAIOT HE TOJbKO YCTAaHOBJEHHE CyAeOHOrO KOHTPOJS 3a
O00OCHOBAHHOCTBHIO HMMYIIECTBEHHBIX MPUTA3AHUNA OJHUX JMI[ K JPYTMM, HO U
BBEJICHUE B MPABOBOE PETYJIMPOBAHUE HOPM, KOTOPBIC MO3BOJIAIOT OAHON M3 CTOPOH
OOKMPOBATh CyACOHOE PA3PEIICHUE MMYIIECTBEHHOIO Cropa MO CYIIECTBY, €CIU
Jpyrasd CTOPOHA O0paTWiIach 3a 3alIUTON CBOMX MPaB CIYCTS 3HAUUTENIBHOE BpEMS
MOCJIE TOTO, KaK €d CTaJlo U3BECTHO O TOM, YTO €€ MPaBa OKa3aJIMCh HapYyILIEHHbIMU. B
IPAXJIAHCKOM 3aKOHOAATEIBCTBE — 3TO MPEJHA3HAYCHHE HOPM 00 MCKOBOM
JTABHOCTH, ToJ KoTopoi ['paxnanckuii kojaeke Poccuiickoit deaepanii MOHUMAET
CPOK ISl 3aITATHI TIpaBa Mo MCKY JIAIA, Yhe TPaBo HapyIieHo (cTaths 195).

HNHCTUTYT WCKOBOM MABHOCTM MMEET LEIbIO YHOPSAOUNTh TPaKIAHCKUM
0o00OpOT, CO3AaTh ONPEACNIEHHOCTh W  YCTOMUMBOCTH  TPABOBBIX  CBA3CH,
JUCLIMIUTMHUPOBATh KX YYAaCTHUKOB, CHOCOOCTBOBATh COOMIOJECHUIO JOTOBOPOB,
00€CneUnTh CBOEBPEMEHHYIO 3alIUTY MPaB U MHTEPECOB CYOBEKTOB TPAXMKIAHCKHUX
MTPABOOTHOIIEHUH, MOCKOJIBKY OTCYTCTBHE PA3yMHBIX BPEMEHHbBIX OTPAaHUUCHUN 11
MPUHYAUTEILHON 3allUThl HAPYIIEHHBIX TPAKAAHCKUX TMpaB NPUBOAWIO Obl K
VIIEMJIEHUIO OXPAHSAEMbIX 3aKOHOM TMPAB U UHTEPECOB OTBETUYMKOB U TPETHUX JIUII,
KOTOpbIE HE BCerJa MOITIM Obl 3apaHee Y4YecTh HEOOXOJMMOCTh COOWMpaHHUsA |
COXpaHEHHA 3HAUYMMBIX JUISI PACCMOTPECHHA Jeja CBeACHUN M (haKTOB, MPUMEHEHUE
CYJIOM TIO 3asBJICHUIO CTOPOHBI B CIIOPE MCKOBOW JTABHOCTH 3AIUINAET YUACTHUKOB
IPAXAAHCKOTO 000poTa OT HEOOOCHOBAHHBIX NPUTA3AHUN W OJAHOBPEMEHHO
MoOYXKJIaeT UX CBOCBPEMEHHO 3a00TUTHCS 00 OCYILIECTBICHUH U 3aIUTE CBOUX MPAB.

BwmecTte ¢ Tem, no cmeiciy cratel 8, 34 (wacts 1), 35 (wactb 1) 1 71 (myHKTHI
wKk», «o») Koncrurymum Poccwiickoit deneparm, deaeparbHbiii 3aKOHOIATEITH
YIOJIHOMOYEH W Ha BBEJICHUE U3BATHI K3 OOIEro MPaBUJia O MPUMEHEHUU UCKOBOM
JABHOCTH, €CIIM WX HEOOXOJUMOCTh OOYCJIOBIMBAETCS MPUPOAOH MU COLMATIBHOM
3HAYUMOCTBIO T€X WJIM WHBIX MPABOOTHOIICHUH. DJTO O3HAYAET, YTO B Mpenaenax

CBOHMX HNUCKPCIHMOHHBIX MOJHOMOYMH OH BIIpaBC HC TOJIBKO YCTAHABJIHUBATD,
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WU3MEHATh U OTMEHATh CPOKM MCKOBOHM JABHOCTH B 3aBUCHUMOCTH OT LI€JIEH TPABOBOT0O
PETYJIUPOBAHUST W TPOU3BOANTh WX MU(BdEpPeHIMAIMIO TPH HATMYAA K TOMY
OOBEKTUBHBIX U PA3yMHBIX OCHOBAHUM, HO U ONMPEACATh MOPAAOK UX TEUCHUS BO
BPEMEHM, MOMEHT HAyajla U OKOHYAHHWA, C TE€M 4YTOOBbl O0ECHEUUTH PEAIbHYIO
BO3MOXKHOCTh HMCKOBOW 3alllUThl MpaBa, CTAaOWIBHOCTh, OMNPEIACICHHOCTh H
MPE/ICKa3yeMOCTh MPABOBOr0 CTAaTyca CyObEKTOB IPaXKAAHCKUX MTPABOOTHOIIEHUH.

Hcxoass w3 9STOr0  yCTAHOBIICHWE W PETYyIUpoBaHue  (heaepabHBIM
3aKOHOJATEJIEM CPOKOB JJiA OOpAICHUS B CY/l, BKITIOUAs UX U3MEHEHUE U OTMEHY, HE
MOXKET PACCMATPUBATHCS KaK HAPYIICHHUE MpaBa Ha CyACOHYIO 3allUTy.

3. CornacHo I'paxxganckomy koaekcy Poccumiickoit denepariny o0y CpoK
MCKOBOU JABHOCTU COCTABJISIET TPU roJia CO JHA, ONMPEEISIEMOro B COOTBETCTBUU CO
cratbeii 200 nannoro Koaekca (myHkt 1 craten 196).

Hauano TeueHust cpoka MCKOBOM JaBHOCTH AaHHbIA Konekc CBSA3bIBaET ¢
MOMEHTOM, KOTJa JIMIO Y3HAJIO WM JOJKHO OBLJIO y3HaTh O HAPYIIIEHWW CBOETO
MpaBa U O TOM, KTO SIBJISICTCA HAAJICKAIIUM OTBETUMKOM IO HUCKY O 3aIUTE 3TOrO
npasa (myHKT 1 cratem 200). [[puMEeHHUTENBHO K€ K OT/IEIBHBIM BHIAM TPeOOBaHUNA
I'paxxmanckum kogexkcom Poccuiickoit Oenepanum w0 APYTUMH 3aKOHAMH MOTYT
YCTAHABJIMBAThCSA WHBIE TIPABWIA O HAuaje TEUEHHUs CPOKa MCKOBOM maBHOCTH. Tak,
no 00A3aTeNbCTBAM, CPOK HWCIIOJIHEHHA KOTOPBIX HE OMPEACTEH WM ONpeesicH
MOMEHTOM BOCTPEOOBAHHWA, CPOK HMCKOBOM JAaBHOCTM HAUMHAET TE€Yb CO JIHA
MPEIBABICHUS KPEAUTOPOM TpeOoBaHMs 00 WCIOJHEHHHA O0S3aTeNbCTBA, a €CIH
JOJKHUKY MPEAOCTABISAETCS CPOK JUTSl UCTIOJTHEHHS TAKOTO TPeOOBaHUS, UCUUCIICHHE
CpPOKa UCKOBOM JABHOCTU HAYMHAETCS MO OKOHUYAHWHW CPOKA, MPEAOCTABJIAEMOro st
WCMOJIHEHUSI TAaKOro TPeOOBAaHUA, MPU 3TOM CPOK HCKOBOW JABHOCTA BO BCAKOM
Cllydae HE MOJKET MPEBBIIATH JECATh JET CO JHA BO3HUKHOBEHHS O00S3aTE/IbCTBA
(ab3ar Bropoii mynkTa 2 crater 200 ['K Poccuiickoii ®enepanmn).

A63an Bropod myHkra 2 crateu 200 'K Poccuiickoit ®Denepaivu B paHee
JIEACTBOBABIIEH PENAKIIMM CBA3BIBAJ HAYAJI0 TEYEHHS CPOKA MCKOBOM JABHOCTH IO
004A3aTeNbCTBAM, CPOK HWCIOJHEHUS KOTOPbIX HE ONPENCICH WM ONpeAcsicH

MOMEHTOM BOCTPEOOBAHUS, ¢ BO3ZHUKHOBEHHUEM Yy KpPEAUTOpa MpaBa MPEIbSBUTH
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TpeOoBaHUE 00 MCMOJHEHUM O0SA3aTENbCTBA M HE YCTAHABJIMBAJ MPU 3TOM KaKUX-
MO0 CPOKOB, UCUUCIIAEMBIX CO JIHA BOZHUKHOBEHUS 00A3aTEIbCTRA.

denepanbHbli 3aKk0H «O BHECEHWH M3MEHEHHMM B Tojipasaeisl 4 u 5 paznaena |
yacth niepBoi u ctathto 1153 wactu Tperbeil ['paxknanckoro konaekca Poccuiickoit
®denepaliny, KOTOPbIM, CPEIH NMPOYEro, ObLIIM BHECEHBI U3MEHEHUA B ab3all BTOpOH
nynkra 2 crater 200 I'K Poccwmiickoit deneparmu (mynkr 40 cratem 1), BCTynmun B
cuity ¢ 1 cenrsaOpa 2013 rona; ero mepexogHbIMUA MOJIOKEHUAMH MPEAYCMOTPEHO,
YTO HOBBIC CPOKM HMCKOBOW JABHOCTH W TMPABWJIA WX HUCUUCIICHUA MPUMEHSIOTCA K
TpeOOBAHUSAM, CPOKH MPEABSIBICHUA KOTOPBIX ObUIM TPEIyCMOTPEHbI paHee
JICHCTBOBABIIAM 3aKOHOJIATEITLCTBOM W HE WCTCKIIM 10 YKA3aHHOW JaThl (YacTth 9
cratbut  3). Jlanneiii ®OeaepanmbHbiii 3aKOH ObUT O(QHUIMAIBLHO OMyOJMKOBAH Ha
«OdurmanbHOM MHTEPHET-TIOPTAJIC MPaBOBON WHGMOPMAII» (WWW.pravo.gov.ru) 8
mas 2013 rona.

3.1. 3asButens mo HacrosiieMmy Jaeny — rpaxnaduH E.B.Ilotoukwii, kak
cienyetr w3 npeactasiiceHHbiX B Konctutyumonubii Cyn Poccuiickoit Deaepanuu
marepuajos, 15 utons 2013 roga 3aka3HbIM NUCHMOM C YBEJIOMJICHHEM HAITPaBUII
JOJDKHUKY TpeOOBaHHWE O BO3BpATE J0JITa B TEUCHWE TPUALIATH JHEH (10 15 aBrycra
2013 roma). D10 TpeboBaHUE NOHKHUKOM WCHONMHEHO He Obuto. CrycTd eime oavH
mecsl, 18 centsadpsa 2013 roaa, E.B.IloToukuit o6patuiica B ¢y ¢ TpeOOBAHUSAMU O
B3bICKAHMH OCHOBHOT'O JI0JIra U MPOLIEHTOB MO JI0rOBOPaM 3aiiMa, a TaKe MPOLICHTOB
32 MOJIb30BAHUE UYKUMHU JICHEKHBIMU CPEICTBAMU U CY/ICOHBIX u3aep:kek. OTHAKO K
3TOMY BpeMeHH, a UMeHHO | cenTsa0ps 2013 rona, @eaepanbhbliii 3akoH «O BHECECHUH
W3MeHeHu B moapasaensl 4 u 5 pasaena I yactm mepBoit u crareio 1153 vactum
TpeThei [ paxkmanckoro koaekca Poccutickoit Menepanumny yKe BCTYNWII B CHITY, YTO
MO3BOJIUJIO CY/IaM OTKAa3aTh B YJOBJIETBOPCHUH 3asIBJICHHBIX TPEOOBAHUHN CO CCHUIKOM
HA HOBbI TMOPSIAOK UCUMCIACHUS CPOKOB HWCKOBOW JaBHOCTHM MO HHM,
MPEyCMOTPEHHBIA BBEACHHON AaHHbIM DenepaabHbIM 3aKOHOM pelakiuven ad3ana
Broporo nyHkra 2 crateu 200 'K Poccuiickoii ®enepaiiviu, — HECMOTPS Ha TO UTO

OTpaHUYCHHUE CyNeOHOM 3aITUThl HAPYIICHHBIX MPaB (He TIO3IHEE ACCATH JIET CO JTHS
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BO3HUKHOBCHUSA  O0s3aTEILCTBA) HA  MOMEHT BO3HMKHOBEHHS  JIOTOBOPHBIX
obszarenscTB B 2000 romy 3akOHOIATENBCTBOM HE MPEAYCMATPUBAJIOCH.

B pesynpratre E.B.IloToukuii, Oyayun KpeauTopoM IO 00sS3aTelbCTBaM,
BO3HUKIIIAM JI0 BCTYMJIEHUs B cuity DeaepanbHoro 3akoHa «O BHECEHUU W3MECHEHUM
B noapazaensl 4 u 5 pazgena | wactu nepBodt u crareto 1153 wactu Tperbeit
I'paxxnanckoro koaekca Poccuiickoii deaepanumny, CpoOK UCHOTHEHUS KOTOPBIX ObLI
OTpPEACIIEH MOMEHTOM BOCTPEOOBAHUS, U JIEHCTBYS — MCXOJ U3 YCTAHOBJICHHOW B
nynkre 5 cratem 10 I'K Poccuiickoii ®deneparuy npe3yMmoiud — pasyMHO H
J00pOCOBECTHO (MHOE HE OBIJIO YCTAHOBJICHO Cy/IaMH TIPA PACCMOTPEHHUH JIENa C €T0
yUacCTHEM ), JIMIITUIICS BO3MOXXHOCTH 3alllUTUTh CBOW TIpaBa B CyJACOHOM TOPSAKE,
MOCKOJIbKY (haKTUIECKHA HOBBIM HOpMaM OblLiia TipyaHna oOpaTHas CHjIa.

Mexnay Tem corjlacHO mnpaBoBoil mo3uiiuu Konctutyumonunoro Cyna
Poccuiickoit denepannu npuaanue oOpaTHONW CHIIBI 3aKOHY — MUCKIIIOUMTEIIbHBIH
TUN €ro JACWCTBHS BO BPEMEHH, MCIMOJb30BAHUE KOTOPOrO OTHOCUTCS K
MpeporaTuBe 3aKOHOAATENA;, MPHU 3TOM JUOO B TEKCTE€ 3aKOHA COJAEPKUTCS
CICIMAJIbHOE YKA3aHUE O TaKOM JICHCTBUM BO BPEMEHH, JIMOO B TPABOBOM aKTE
O TOpAJKE BCTYIUJICHUA 3aKOHA B CWIy HWMEETCS TMOA00HAas HOpMa;
3aKOHOJATEIb, PEAn3ys CBOE HCKIIOUYUTEIbHOE MPaBO HAa MPHUJIAHUE 3aKOHY
0OpaTHOM CHJIBI, YUUTHIBAET CIIECIU(PUKY PETYyTUPYEMBIX MPABOM OOIECTBEHHBIX
OTHOLICHWH, oOpaTHas Cujla 3aKOHA NPUMEHSIETCS TMPEUMYILIECTBEHHO B
OTHOIIEHUAX, KOTOPbI€ BO3HUKAIOT MEXAY HHAUBUIOM W TOCYJapCTBOM B
IIEJIOM, W JICJIACTCS 9TO B MHTEPECaX WHAMBHA (YTOJIOBHOE 3aKOHOJATEIBCTRO,
MEHCUOHHOE 3aKOHOAATEIbCTBO), B OTHOMIICHUSX, CyOBEKTaMU KOTOPHIX
BBICTYMAOT (PU3WUECKHE W IOPpHAWYECKHE JHuIa, oOparHas CHJia He
MPUMEHSAETCSA, OO MHTEPECHl OJTHOM CTOPOHBI MPABOOTHOIIEHUS HE MOTYT OBITh
MPUHECEHBI B )KEPTBY MHTEpPEcaM APYroH, He HapymwmBIeh 3akoH (Pemenne ot
I oxts6pa 1993 roaga Ne 81-p; onpenenenusa ot 25 auBaps 2007 roga Ne 37-O-
O, ot 15 anpens 2008 romga Ne 262-0O-0O, ot 20 Hoa6psa 2008 roga Ne 745-0-0,
ot 16 mroms 2009 roga Ne 691-0O-0, ot 23 anpenst 2015 roga Ne 821-O u np.).
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PazBuBas mnpuBeneHHYIO TMpaBoByro mno3uimio, Konctutryumonusii Cyg
Poccuiickoit ®enepanmy ykas3biBasl, YTO MPEeOOPA30BAHUE OTHOUICHUI B TOW WK
WHOU chepe )KUZHEASATETHHOCTH HE MOXKET OCYIIECCTBIIATHCS BOMPEKH HAIICITIEMY
orpaxeane B cratbe 4 ['K Poccuiickoit ®demeparm ob6memMy (OCHOBHOMY)
MPUHIIMITY JCHCTBUS 3aKOHA BO BPEMEHM, KOTOPbIH HUMEET LEIbI0 00CCHEUCHUE
MPABOBOM OMPEACICHHOCTH U CTAOWJIBHOCTU 3aKOHOJATEJIbHOTO PETYJIMPOBAHUS B
Poccum xak mpaBoBom rocymapetse (ctaths 1, gacts 1, Koncturymum Poccuiickoit
deneparun) ¥ 03HAYACT, YTO ACHCTBHE 3aKOHA PACTPOCTPAHACTCA HA OTHOIICHHUS,
nmpaBa W OOSA3aHHOCTH, BO3HUKIIKE IMOCJIE€ BBEACHHUA €ro B JICHCTBHUE, TOJIBKO
3aKOHOJATETh BMPABE PACMpPOCTPAHUTh HOBHIE HOPMBI Ha (PaKTHl M TIOPOKICHHBIC
MMM MPABOBBIE MOCJICICTBHS, BO3HUKIINUE 10 BBEJICHUA COOTBETCTBYIOIIMX HOPM B
NEHCTBUE, T.€. TPHUAATh 3aKOHYy OOpaTHyIO CHily (pPETPOAKTHUBHOCTE), JHOO,
HAMpOTHUB, JAOMNYCTUTh B OMNPEACICHHBIX CJIy4asX BO3MOXHOCTh MPUMEHEHHUA
yTpaTuBIUX crujty HOpM (yibTpaaktuBHOCTH) ([TocranoBnenue ot 22 ampens 2014
roaa Ne 12-I1; onpenenenus ot 18 ausaps 2005 roga Ne 7-O, ot 29 ausaps 2015
roga Ne 211-O u ap.).

JlauHbIi MoaX01 00YCIOBJICH HEOOXOAUMOCTBIO JOCTHKEHUS COPA3MEPHOCTH
npu COONIOJCHUM MHTEPECOB OOIIECTBA M YCJIOBHM 3allUThl OCHOBHBIX IPaB
JUYHOCTH, T.€. OajaHca KOHCTUTYLHMOHHO 3alMINAeMbIX I[IEHHOCTEH, a MOTOMY
BOMPOC TMpUAaHUs OOpaTHOW CHJIbI 3aKOHY, H3MEHSIOUIEMY 0053aTeabCTRA
IOPUIMUECKN PABHBIX YYaCTHUKOB TPAKIAHCKOTO TMPABOOTHOIICHUS, TpeOyeT
muepeHITMPOBAHHOTO  MOAX0/1a, OO0ECTICUMBAIONMIETO COATAHCUPOBAHHOCTh U
CIIPaBEIUBOCTh COOTBETCTBYIOIIIETO MPaBOBOT0 pEryJIupoBaHus, HE
JIOMYCKAIOIIEro YIIEMJICHUA YK€ TapaHTUPOBAHHBIX MPaB M 3aKOHHBIX UHTEPECOB
OJHOM CTOPOHBI W YMAJEHHUS BO3MOKHOCTEW WX 3allUMTBl B MOJIb3Y JPYroH
(Onpenenenne Koncrutymmonnoro Cyna Poccutickoit @eaeparuu ot 2 wrons 2015
roga Ne 1539-0).

B cuny npuBeneHHbix mnpaBoBbix mno3uiui KonctutynuonHoro Cynaa
Poccutickoit denepanmu BBeaeHue (deaepalbHBIM 3aKOHOJATENIEM TpaBujia O

TOM, 4YTO CPOKH HCKOBOM JAaBHOCTH IIO O6$I?>aTeJ'II>CTBaM, CPOKH HCIIOJIHCHHA
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KOTOPBIX HE OMNPEACJIEHbl WM ONpEAEIeHbl MOMEHTOM BOCTPEOOBAHMS,
MPUMEHSIOTCA K TPEOOBAHUAM, CPOKH MPEABABICHHUS KOTOPBIX HE UCTEKIU 10 |
ceHTsa0ps 2013 roaa, HapyliaeT KOHCTUTYLMOHHbIE MPEANUCAHUS, MOCKOJbKY
JVIIAET YYaCTHUKOB I'PAXAAHCKOTO 000pOTa, KOTOPBIE COCTOAT APYT € APYroM
B JUIMTENBHBIX (0OJiee JecsITH JIeT) JOTOBOPHBIX 005S3aTEIbCTBEHHBIX
MPAaBOOTHOLIEHUSAX, TPaBa HA CYJCOHYIO 3aILHUTY.

3.2. PaccmarpuBaeMoe MpaBOBOE PETYJIUPOBAHUE HE COTJIACYETCA TAKKE C
BoiBOAOM Koncturyumonnoro Cyna Poccuiickolt ®enepanuu 0 TOM, UTO
BHECEHHE  HW3MEHEHHHW B  JCUCTBYIOLIEE  NPABOBOE  PETYJIUPOBAHUE,
OKa3bIBAOIIMX HEOJAronpusITHOE BO3JCHCTBHE HAa MPABOBOE MOJIOKEHHE
rpakJad, AOJDKHO COMPOBOXAATHCSA COOMIOJCHUEM MNPUHIMIA TOAACPNKAHUSA
JIOBEPUA I'PaKJIaH K 3aKOHY U JEHCTBUSAM roCy1apCcTBa, KOTOPHIHA Mpeanoiaraet
COXpaHECHUE Pa3yMHOW  CTAaOWUJBHOCTA  TMPABOBOTO  PEryJMPOBAHUA U
HEJOMYCTUMOCTh BHECEHUA TMPOU3BOJIbHBIX M3MEHEHUH B JIEUCTBYIOIIYIO
CUCTEMY HOPM, a TakKe B CcJydae HEOOXOAUMOCTH — NPEAOCTABICHUE
rpaXkjaHaMm BO3MOXHOCTM B TEUYEHHE HEKOTOPOro IMEepexXOoJHOro Mepuoaa
aganTupoBaThCa K BHOCHMBIM m3MeHeHUsAM ([loctanomienue ot 24 mas 2001
roma Ne 8-IT).

C yderoMm natel opunHAIBHOTO omnyOnmkoBaHWus DenepalbHOTO 3aKOHA
«O BHeceHMM U3MEHEHMH B moapaznensl 4 u 5 paszaena I uvactu nepBoil u
cratbio 1153 ywactu tperheii ['paxkmanckoro koaekca Poccuiickoit deaepauny
dbenepanbHBIi  3aKOHOAATENh TPEAOCTABWII YYACTHHKAM COOTBETCTBYIOLIUX
IrPa’KJIaHCKUX MPABOOTHOIICHUH, B TOM YHCJIE€ MPABOOTHOIIEHHH, BO3HUKIIKX
3aJ10IT0 10 BBEACHUS HOBOIO PEryJIMPOBAHUA, MEHEE YEThIPEX MECALIEB 4
ajanTalvy K U3MEHUBIIMMCS HOPMATUBHBIM YCJIOBHSM 3allMThl HAPYIIEHHOTO
npasa.

JlaHHBIA CPOK HE MOXKET PACUCHUBATBCI KAaK JOCTATOYHBIA MO CBOCH
MPOJOIKUTEIIBHOCTH TIEPEXOAHBIN MEPUOJ U alanTallii K HOBBIM MpaBUJIaM
W peaju3aluu — 10 BBEICHUA B JICHCTBUE HOBOT'O PETYJIUPOBAHUS — KPEAUTOPOM

CBOMX MPaB C y4eTOM TPeOOBAHUHU TI'PAXKJAHCKOTO 3aKOHOJATEbCTBA, a TAKKE
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YCJOBUH, KacarolUXCAd WCIOJHEHUS 00513aTe/IbCTBA, KOTOPbHIE MOIJIU OBbITh
MpeAyCMOTPEHBl B 3aKOHe uiu gorosope. Tak, coriacHo adzaly BTOpPOMY
nyakta 1 crareu 810 I'K Poccuiickoit denepanmu B ciiydasx, Korja CpokK
BO3BpaTa JIOTOBOPOM HE  YCTAHOBJEH WM  ONPEACICH  MOMEHTOM
BOCTpeOOBaHHUsA, CyMMa 3aiiMa JIOJKHA ObITh BO3BpAlllCHA 3aEMIIUKOM B
TCUCHUE TPUJILIATH JHEH CO NHSA MPEABABICHUS 3alMoaaBlieM TpeOoBaHUA 00
3TOM, €CJM HMHOE€ HE MOpPeayCMOTPeHO AorosopoMm. Kpome TOro, aoroBopom
MOJKET OBbIThb NPEIYCMOTPEH TAKXKE JOCTATOYHO UIMTEIbHBIM CpOK, IO
UCTEYECHUU KOTOPOTO MJOJIKHUK, TMOJYYUBIIUNA TpeOoBaHUWE KpeauTopa o0
WUCHOJIHEHUHU, JIOJOKEH TaKO€ HWCIOJHEHWE TMpou3BecTH. ToabKO TOCHe
NPEeAbSABICHUS TPEOOBAHUN K JOJKHUKY M HEUCHOJHEHHS UM 0053aTesibCTBA
MpaBO KPEAUTOpPA OKA3bIBACTCA HAPYUICHHBIM, a COOTBETCTBEHHO, B €TO
PACTOPS’KEHUU OCTAETCS €Ill€ MEHEE MPOJOJKUTEbHBIA CPOK, B TECUCHHUE
KOTOPOTO OH JOJIKEH OOpaTUTHCS B CyJ B YCTAHOBJICHHOM MOPSIAKE 3a 3alIUTON
HApYLICHHOTO TMpaBa, [0 BCTYIUIEHWS B CHJIYy HOBOTO IPAaBOBOrO
peryJIupoBaHUsA, MPUTOM 4YTO OOIIMKA CPOK HCKOBOW JaBHOCTH, KOTOPBIH
MPEAOCTABJISACTCSA KPEAUTOPY IS 3alUThl €70 HAPYUIEHHOTO MpaBa, COCTABIAET
TpHU roja.

B pesynbTaTe pacnpocTpaHeHHsI JEUCTBUSA HOBOTO MOPSAKA OMPEACTCHUA
Hauajia TEUEHUS CPOKa MCKOBOW JAaBHOCTH N0 0O0S3aTeNbCTBAM, CPOK
WUCHOJIHEHUS  KOTOPbIX HE  ONpPEACACH WM  ONpPEeAeeH  MOMEHTOM
BOCTpPeOOBaHUS, HA MPABOOTHOIICHUA, BO3HUKIINE 10 NpUHATUS DeaepanbHOTO
3akoHa «O BHECEHMM M3MEHEHUH B moapasaensl 4 u 5 pazaena [ yactu nepsoi
u crateto 1153 wyactu Tpetrbel ['paxkaanckoro koxaekca Pocculickoit
denepauuny, KpeAUTOP, MPEIbIBUBIINN K JOJKHUKY UYepe3 ABa Mecsla moche
onyOaukoBaHus aaHHoro MdenepanbHOTO 3aKoHA TpeOOBaHHMSA 00 MCIOJHEHUH
CYIIECTBOBABIIIMX MEXKAY CTOPOHAMHU Oo0jiee JECATH JIET 0053aTebCTB, CPOK
WUCTHOJIHEHUS KOTOPBIX OMPEAECICH MOMEHTOM BOCTPEOOBAHUS, MPU HAIUYUU
COOTBETCTBYIOIIETO 3asBJICHUS CTOPOHBI CIOpPAa HE HUMEET BO3MOMXHOCTH

3alUTUTh B CYJ€OHOM MOPAAKE CBOW HAPYIIECHHbBIE MTPaBa.
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4. Takum o0Opa3oM, moyioxkeHus yactu 9 crateu 3 denepanbHOro 3aKOHA
«O BHeceHMM U3MEHEHMH B moapaznensl 4 u 5 paszaena I uvactu nepBoil u
crateio 1153 vactu TpeTheli I pasxkaanckoro koaekca Poccuiickon deaepauny,
Ha OCHOBAHUM KOTOphIX HOpMa ad3ama BToporo myHkra 2 crateu 200 T'K
Poccuiickoit ®engepaumm 0 TOM, YTO CPOK HMCKOBOW JABHOCTH HE MOXKET
MNPEBBIIIATh JACCATH JIET CO JHA BO3HUKHOBEHHUS 0043aTeIbCTBA, CPOK
WUCHOJIHEHUS  KOTOPOTrO  HE  ONPENCNiEeH WM  ONpPEJeSieH  MOMEHTOM
BOCTPEOOBAHUS, MOAJICKUT MPUMEHEHHUIO K TPEOOBAHUAM, CPOKH MPEbABICHUSA
KOTOPBIX OBbLIM MPEAYCMOTPEHBI paHee JNEHCTBOBABIIMM 3aKOHOJATEILCTBOM U
He ucteknu A0 1 centsabpa 2013 roma, He cooTBeTcTBYIOT KOHCTHUTYLHMU
Poccuiickoit ®enepanun, ee cratbsam 1 (wacte 1), 17 (wactu 1 u 3), 34 (wacts
1), 35 (wactes 1), 46 (wacte 1) m 55 (wactes 3), a clemoBaTeabHO, OTH
3aKOHOMOJOXKEHUSI HE MOTYT pacCMaTpUBaThCAd B KAUECTBE OCHOBAHUS 4
MPUMEHEHUS JaHHOW HOpMbI ab3ana Broporo mnyHkta 2 crarbu 200 T'K
Poccuiickoit @enepannu K yKka3aHHbIM TPEOOBAHUAM.

CkazaHHOE HE HCKIIOYAeT MpaBo (enepaibHOTO 3aKOHOAATEIS BHECTH
KOPPEKTUBBI B MEPEXOJHbIC MOJoxkeHua DenepanbHoro 3akoHa «O BHECEHUU
W3MEeHeHnH B moapazaensl 4 u S5 pazaena [ yactu neppoit 1 ctatbio 1153 yactu
TpeThel ['paxknanckoro koaekca Poccumiickoin denepaumm», yCTAaHOBHB — C
Y4ETOM JaThl BCTYIUIEHUS B CWy HacTtoduiero lloctaHoBiaeHus — pa3yMHbIH
CPOK, B TE€UEHHE KOTOPOTO HCKOBAasA JAaBHOCTh HE CUMTACTCA HCTEKIICH U
KPEAUTOp MO 0053aTE/IbCTBAM, CPOK UCIOJHEHUS KOTOPbIX HE OMPENCNICH WU
ONpPENICIeH MOMEHTOM BOCTpPEOOBaHMS, B CJydasdX, KOrJa Ha MOMEHT
BCTYIUJIEHHS B cuily a03ana Broporo nyHkra 2 ctateu 200 'K Poccuiickoi
denepaniii B HOBOM PEAAKIMKA YCTAHOBJICHHBIM WM JECATHICTHHUM CPOK IS
3alMThl HAPYUIEHHOTO TMpaBa HUCTEK, MOXKET, B 4YaCTHOCTH, MPEAbSIBUB
TpeOboBaHuss 00 HCHOJHEHWM 0053aTeibCTBA B  CYJACOHOM  TOPSAJIKE,
paccumMTHIBaTh Ha TTONydeHUE d(PPEKTUBHON CyaeOHOM 3aITUTHI.

Hcxons n3 u3nokKeHHOTO U PYKOBOJCTBYACHh CTAThAMU 471, 71,72, 74,75,

78, 79 u 100 ®enepaibHOr0 KOHCTUTYIIUOHHOTO 3akoHA «O KOHCTUTYLIMOHHOM
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Cyne Poccuiickoii ®enepauuny, Koncrurynuonnsii Cyn Poccuiickoit

denepanuu
NMOCTAaHOBMUI:

1. Ilpuznate yacte 9 cratbm 3 @enepanbHoro 3akoHa «O BHECEHUU
W3MEeHeHnH B moapazaensl 4 u S5 pazaena [ yactu neppoit 1 ctatbio 1153 yactu
TPEThEH ['paxxnaHckoro KOJIEKCa Poccuiickoit denepanmny HE
cootBercTBytomei Korcturymu Poccniickoit @enepanmu, ee ctathsam 1 (dacthb
1), 17 (wactu 1 u 3), 34 (wacte 1), 35 (wacte 1), 46 (wactb 1) u 55 (wacte 3), B
TOW Mepe, B KAaKOH Ha €€ OCHOBAHUM PEIIACTCA BOMPOC O MPUMEHEHHH K
TpeOOBAHUSAM, CPOKHM MPEABIBICHUS KOTOPbIX OBLIM MPEAYCMOTPEHBI paHEe
JIENCTBOBABIIIMM 3aKOHOJATEILCTBOM M HE McTekiu a0 | centadps 2013 rona,
nojiokeHus a63amna Broporo nyHkra 2 cratbu 200 I'K Poccuiickoit ®enepamnun
O TOM, YTO CPOK MCKOBOW JABHOCTHU HE MOXKET MPEBBIIATh ACCATH JIET CO AHSA
BO3HMKHOBEHUA 0043aTEbCTB, CPOK MCMOJHEHUS KOTOPBIX HE OMPENECNICH WU
OTPEICJICH MOMEHTOM BOCTPEOOBAHUA.

2. eno rpaxxaanuHa [loroukoro Eprenus BsuecnapoBuya, pa3perieHHOE
HAa OCHOBAHUHU MPU3HAHHBIX HE COOTBETCTBYIOUMU KoHctutynuu Poccuiickoi
Oenepanun nosioxkeHut yactu 9 crarbu 3 GenepanbHoro 3akoHa «O BHECEHUU
W3MEeHeHnH B moapazaensl 4 u S5 pazaena [ yactu neppoit 1 ctatbio 1153 yactu
TpeThel [ paxkganckoro koaekca Poccuiickoit ®enepamuny», MTOMIEKUT
MEepeCMOTPY B YCTAHOBJCHHOM TMOPSAKE, €CIUW JJIs HTOr0 HET JAPYrux
NPENATCTBUM.

3. Hacrosmee IlocTaHoBICHHME  OKOHYATCIBHO, HE  MHOJICKHT
00’KaJIOBAaHUIO, BCTYMAeT B CHJIYy CO JHA OQPUIHAIBHOTO OMyOIUKOBAHHUS,
JNEUCTBYET HEMOCPEACTBEHHO U HE TPEOYET MOATBEPKACHUS TPYTUMHU OpraHaMu
U TOJKHOCTHBIMU JTULIAMM.

4, Hacrosmee [TocTanoBnieHne MO IJIEKUT HE3AMEJTUTETTEHOMY
ormyonukoBaHmto B «Poccuiickoii razerey, «CoOpanuu 3akoHoaaTenbcTBa Poccuiickoit

Oeneparm» 1 Ha «OQUIMATPHOM HWHTEPHET-TIOPTAJIE TIPABOBOW WH(pOpPMAIm»
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