ONPEAEJEHMUE

KOHCTUTYIIMOHHOTO CYIA POCCUNCKON ®EJIEPAIINU

no xanobe rpaxkaaH J3yOkoBa Bnagumupa Brnaaumuposuua wu
Kpynoukuna  Onera  BrmagumupoBuua  HA ~ HapylleHHWE  HX
KOHCTUTYIIMOHHBIX TIpaB mojiokeHusamu crate 38, 88, 113, 125 u yactu
nepBoi cratbu 152 VYromoBHO-TpoliecCyalibHOTO Kojekca Poccuiickoit
Oenepanuu, a Takke udacth 2 crarbum 7 ®deaepanbHoro 3akoHa «O
CnencreseHHoMm komutete Poccutickoit @eaeparmm»

ropoa Cankr-lleTepOypr 11 anpena 2019 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I'. A T'amxuena, IO .M. [laaunosa, JI.M.XKapkoBoi, C.M Kazaniena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

3aciymiaB  3akimodeHue cyapu  FO.M.J/lanunoBa, TPOBOAMBIIETO Ha
ocHoBaHuu ctatb 41 deaepaibHOr0O  KOHCTUTYIMOHHOrO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit deneparun» npeaBapuTEIbHOS U3YUCHUE

xano0bl rpaxkaad B.B.3yokosa u O.B Kpynoukuna,

YCTAHOBHI:

1. IloctanoBnenuem ot 21 nekabps 2017 roga Kuposckuit palloHHBIN CyI
ropoga flpocnaBig oOTKa3aJl B TMPUHATHM K PACCMOTPEHUIO XOJATaCTBa,
MOJAHHOTO B cooTBeTcTBUU co ctatheld 165 VYIIK Pocculickoit ®enepanuu,
periIaMeHTUPYIONIeH  CyAeOHbIM  MOPAAOK  TOJyYEeHUs  pa3pelieHus  Ha
MPOU3BOJICTBO CJIEJCTBEHHOTO JACHCTBUS, CTAPIIUM CJICIOBATENIEM CJICICTBEHHOTO

ynpasienua CrneactseHHoro komutera Poccuiickoit @enepanuu no ApociaBckoi
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obnmactu o pazpemenun gonpocuts O.B KpynouknHa, aBiastomierocss aiBokaTtom, B
KQueCTBE CBUJETEIS M NPOBECTH C €ro y4aCTUEM OUHYIO CTaBKy B paMKax
pacciaeoBaHUs  YTOJIOBHOTO Jena B oTHomieHun B.B.3yOkoBa, KOTOpbIH
OOBHHSIETCS B JIBYX MOKYIIEHUAX HA MOMICHHWYECTBO (YacTh TPeTha ctathd 30 1
gacTh deTBepTas cratbu 159 YK Poccuiickoit ®enepanmm) u B danbcudukaum
JIOKA3aTeILCTB 10 TpaXkaaHcKkomy neny (dacts nepsas ctath 303 YK Poccuiickoi
®denepanun) u koropomy O.B. Kpymoukun okazsiBait opuandeckyro moMors. Cy
MOpUIIENT K BBIBOAY, 4YTO UEIbIO JAHHBIX CJICJACTBEHHBIX JEHCTBUH CIIYKUT
npoBepka mnpuuactHoctn O.B Kpynoukuna k coaesnHomy B.B.3yOkoBbiM, u
yKazajl Ha HEOOXOJUMOCTh PYKOBOJCTBOBATHCS MPHU YrOJIOBHOM MPECIEIOBAHUU
anBokara mnosioxkeHusmu raaBel 52 YIIK  Poccuiickoit ®enepauuu 00
OCOOCHHOCTAX TMPOW3BOJCTBA MO YrOJIOBHBIM J€jlaM B OTHOIIEHWHM OTACJIbHBIX
KaTeropyi JIMLL.

Ha ocHoBanuu mnoctaHoBiieHHs ciienoBarens oT 25 npekabps 2017 rona
O.B.Kpynoukun mis aonpoca 00 o0CTOATENbCTBAX MPEACTABICHUSA UM B CYyJ IO
rpaxkaaHckomy aeny ¢ ydactuem B.B.3yOkoBa moajio;KHOM KOMHMM JOTOBOPA OBLI
MOABEPrHYT TMPUBOAY K CJEI0BaTell0 0€3 MPEeABAPUTEIBLHOIO CYAeOHOTO
pemenud, nockoyibky O.B.KpynoukuH, cchilasgch HA CBOM CTaTyC MPeACTaBUTENA
B.B.3y0koBa B rpakJJaHCKOM JI€JI€ M €Tr0 3alllUTHUKA B YTOJOBHOM JEJE, IBUTHCS
Ha JOMPOC W JaTh NMOKa3aHuA oTkazaics. Jta nosuimsa O.B.Kpynoukuna Obuia
OTpak€Ha M B MPOTOKOJIE €ro J0Mpoca B KauecTBe cBuaeTens oT 27 nexadps 2017
roaa. O.B.Kpynoukun oOpatuics B Kuposckuii palioHHBIN ¢y ropoaa Apocnasis
¢ JkanoOOM Ha TOCTAHOBJICHHWE CJIEJOBATeNsA, Ha JACHCTBUA W Oe3JeHCTBHE
COTPYJHUKOB MPABOOXPAHUTEIbHBIX OPraHOB, CBA3AHHBIE C €ro MNPUBOJAOM U
JIOTIPOCOM, OJTHAKO mocTaHoBiieHreM oT 19 mapra 2018 roma (ocraBimeno 0e3
M3MEHEHHUS aneUIIMOHHBIM MOCTAHOBJICHUEM SPOCIaBCKOro 00JaCTHOIO Cy/ia OT
14 mas 2018 roaa) cyn oTkaszai B yAOBJICTBOPCHHUH KAJIOOBI B UaCTH MPU3HAHUS
HE3aKOHHBIMU PEIICHUS CJIEAOBATENsl W CaMOro NpUBOAA, a B OCTAJbHOM
MIPOU3BOJICTBO MO *Kaja00¢e MpeKpaTul.

Bnocnencteun, mpu paccMOTpeHHH yrojoBHoro naena B.B.3yOkoma, B

kotopom O.B.KpymoukuH yyacTBOBaJl B KaueCTBE 3alllUTHHKA, JI3epKMHCKHUM
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palioHHBIM cya ropoja Spocnapis mocraHoBiaeHueM oT 3 okTad0pa 2018 roxa
YIOBJECTBOPHII 3asBJICHHE CTOPOHbI oOBUHEeHHsA 00 otBoae O.B.Kpymoukuna
BBUY TOTO, YTO B JJAHHOM JIEJIE€ TOT SIBJISIETCA CBUACTEIIEM.

B.B.3yokos u O.B.KpynoukvH mnpocAT MpU3HATHL MPOTHBOPEYAIIMMU
ctatbaMm 2, 8 (uactsh 2), 18, 19, 32 (uactu 1 u 5), 46 (wactu 1 u 2), 47 (wacts 1), 48,
51, 56 (wactp 3) u 123 (wacts 3) Koncturymmu Poccwmiickoit deaepannu HOPMBI
CICOYIOIIMX  CTaTel  YTOJOBHO-TPOLIECCYAIbHOIO  Kojaekca  Poccuiickoi
denepanum:

cTaThd 38, mpeaycMaTpUBarolIe mpaBa U 00SA3aHHOCTH CJEAOBATENS TPHU
OCYIIECTBIICHUU MPEABAPUTEIBHOTO CIECTBUS IO YTOJIOBHOMY JIETY;

cTatbu 88, copeprkaillieii mpaBuia OIEHKH JOKA3aTeNIbCTB;

crtatbu 113, perynupyrormieii mpuBoa K A03HABATEIIO, CIASAOBATENIO WX B
Cyl OOBHUHSIEMOTO, CBUJETENIA U UHBIX JIMI[ B CJIy4a€ WX HESIBKU MO BBI3OBY 0€3
YBOKUTEIbHBIX MMPUYHNH,

cTatbu 125 0 cyaeOHOM MOpsAKEe pacCCMOTPEHHUS Kajo00;

ctatbd 152, a UMEHHO €€ 4YacTH MEpPBOW, B COOTBETCTBHM C KOTOPOM
MPEBAPUTEILHOE PACCIICIOBAHUE MPOUZBOAUTCA MO MECTY COBEPILCHUS ACAHUS,
COJCPIKAILETO  NPU3HAKKM  MPECTYIUIEHHS, 32  MUCKIIOUCHUEM  CJIy4aes,
MPEAYCMOTPEHHBIX JAHHON CTaTheW; B Cilydyae HEOOXOIMMOCTH MPOU3BOACTBA
CJIEACTBEHHbBIX WJIM PO3BICKHBIX JEHCTBUI B APYrOM MECTE CJEA0BATEIb BIPABE
MPOU3BECTH WX JMYHO JIUOO TOPYYUTh MPOU3BOJACTBO OSTUX JEHCTBUH
CJIEAOBATENIO WM OpPraHy J03HAHWS, JO3HABATENb BOPABE MPOU3BECTU UX JIMUHO
au00 TMOPYYHUTh TMPOU3BOACTBO HSTHX JCHCTBUM JI03HABATENIO WA OpraHy
JIO3HAHHWA, TTOPYUYCHHS TOJKHBI OBITH UCTIOJIHEHBI B CPOK HE To3aHee 10 cyTok.

3asBUTENIM TAKXKE OCMAPUBAIOT KOHCTUTYLUHMOHHOCTh MOJIOKEHHH yacTth 2
ctatbu 7 DenepanbHoro 3akoHa oT 28 naekadps 2010 roma Ne 403-03 «O
CnencrseHHom komutere Poccuiickoit ®deaepaimu» 0 TOM, 4TO TpeOOBaHUsA
(3ampochl, TMopydeHus) coTrpynHuka CHeacTBEHHOTO KoMmuTeTa Poccuiickoit
denepanuu, PeTbIBICHABIC (HATTPABJICHHBIC, TAHHBIC) TTPH TTPOBEPKE COOOIICHHS
O TPECTYIUICHUM, TPOBEJACHUHA MPEABAPUTEIBHOTO  PACCICIOBAHUS WU

OCYIICCTBIICHUHU OPYIHX HOHHOMOqHﬁ, 00s13aTeIIbHBI JJIA HCIIOJIHCHHA BCCMH
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OPEANPUATUAMM, YUPEKACHUAMH, OPraHU3alMAMHU, JOJKHOCTHBIMA W WHBIMU
JUIIAMHU HE3aMEJTTEIFHO WA B YKA3aHHBINA B TPEOOBAHUH (3ampoce, IOPYUCHHH )
CPOK.

[To MHeHMIO 3asBUTENICH, YKa3aHHbIE HOPMbl HEKOHCTUTYIIMOHHBI,
MOCKOJIBKY TO3BOJIAIOT 0€3 MNPeABAPUTENBHOTO PEIICHUS CyJla TPOU3BOJUTH B
OTHOIIICHUHM aJBOKATa OMNEPATUBHO-PO3BICKHBIE MEPONPUATUS M CJICACTBEHHBIE
JNEHUCTBHS, B TOM UHCJIC HAOMIOAATh 3a aJBOKATOM, 33JICPXKUBATh aJBOKATa,
OCYILIECTBJISAITh €r0 MPUBOJ HA JAOMPOC B KAYECTBE CBUACTENS, AOMPAIIMBATH B
ATOM KaueCTBE, IPUMEHATh K HEMY UHbIE TOJOOHBIE MEPHI.

2. Koucruryumonnsii Cyn  Poccumiickoii  ®dexaepaiiii  HEOJHOKPATHO
YKa3bIBAJl B CBOMX pemeHusax (moctanoneHus ot 29 nosops 2010 roma Ne 20-I1,
ot 17 nexadpsa 2015 roaa Ne 33-I1, onpeaenenus ot 6 muronsa 2000 roma Ne 128-0,
ot 8 HosOpsa 2005 roma Ne 439-O, ot 29 mas 2007 roma Ne 516-O-O u ap.), uro
MPaBO HA TONYUYEHUE KBATH(PUITUPOBAHHOW IOPUIWYECKON TOMOIHA — B UHCIIE
JPYrux MpaB U CBOOOJ YEIOBEKA M TPaKJIaHWHA, MPU3HAHUE, COOIOJICHHE W
3allUuTa KOTOPBIX COCTaBJISIOT OO0S3aHHOCTh TOCYJAPCTBA W KOTOPBIEC SIBJSIOTCS
HEMOCPEJCTBCHHO  JICHCTBYIOIIUMH, OMNPEACNSAIOT CMbBICH, COJAEPXKAHUE H
MPUMEHEHUE 3aKOHOB, MACATEIBHOCTh 3aKOHOJATEIbHOH W UCIOJIHUTEIBHOU
BJIACTA W O0OECNEUYMBAIOTCA MPABOCYAMEM, — TMPU3HAETCA M TapaHTUPYETCS B
Poccun B cootBerctBun ¢ Konctutynueinn Poccuiickoit deaepaumu U COTJIACHO
oOIenpu3HaHHBIM MPUHIATIAM W HOPMaM MEXIyHapoaHoTo mpasa (ctaTeu 2, 17,
18 u 48 Koucturymuu Poccuiickoit ®eneparnuu). ['ocymapcTBo, TpHU3BAHHOE
rapaHTHpOBaTh JaHHOE MpaBo, B cuiy crareit 45 (uactes 1) m 48 (wacte 1)
Konctutyimun Poccuiickoii ®enepaumu 00513aHO CO3/[aBaTh W HAAJICKAIKE
YCJIOBUS FPaXKAaHaM JUIsl €r0 peaju3aliy, a JUlaM, OKa3bIBAIOIIUM IOPUIHYECKYIO
MOMOIIb, BKIIOYAs aaBOKATOB, — A S(PPEKTUBHOTO OCYIIECTBICHUS WX
aesTensHOCTH. [IpaBO  monb30BaThecsl MOMOIIBIO — aABOKAaTa  (3aIIMTHUKA)
MPU3HAETCS B KAUECTBE OJHOTO M3 OCHOBHBIX IMPAB YEJIOBEKA U MEXKIYHAPOJHO-
MPABOBBIMHM AKTaMH, SBJISIONIAMHUCA B CUIy ctatbu 15 (wacte 4) Koncrurynmm
Poccuiickort ®denepannu COCTAaBHOW 4YacThiO NPaBOBOM cucTeMsl Poccum, —

MG)KI[YHapOI[HBIM MMaKTOM O I'paKAaHCKHUX W IMOJHUTHYCCKHX IIpaBax (HOI[HYHKTBI
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«by, «d» mynkta 3 crateu 14) m KoHBeHumed o 3ammre TpaB dYelOBEKa M
OCHOBHBIX CBOOO/ (OAMYHKT «C» MyHKTa 3 cTaTh 6).

Heobxoaumas coctaBisiomas npaBa MOJIb30BaThCA MOMOIIBK aJBOKaTa
(3amuTHEKA) — obecreueHne KOH(PUACHITMAIBHOCTH CBEACHUH, COOOIIAeMBIX
aJBOKATy €ro JOBEPUTENIEM, KOTOpas BBICTYNAET HE MPUBWICTHEH aJBOKaTa, a
rapaHTHEN 3aKOHHBIX MHTEPECOB €ro JOBEPUTENIA, MOJJICKAIIUX 3alIUTE B CHILY
Konctutyuun Poccuiickoit @enepannu, mpeayCMaTpUBAKOIICH MPaBO KaXI0ro Ha
HEMTPUKOCHOBEHHOCTh YACTHOW JKW3HH, JIMUHYIO W CEMEHHYIO TaiHy (CTaThs 23,
yacth 1), 3ampemaromieii cOop, XpaHeHHE, MCIOIB30BAHUE W PACTIPOCTPAHEHHE
uHOpPMAIMK 0 YacTHOM >KW3HM Jjuia 0e3 ero cormiacus (cratesa 24, gacts 1),
3aKPEIUTAIONICH TIPaBO OOBHHAEMOTO CUYMTAThCS HEBHHOBHBIM, TIOKA €TO
BUHOBHOCTh HE OyJEeT M0Ka3aHa B MPEAYCMOTPEHHOM (heaepaibHbIM 3aKOHOM
MOPSAJIKE ¥ YCTAHOBJICHA BCTYMHUBIIIAM B 3aKOHHYIO CHJTY TIPUTOBOPOM Cyaa (CTaThs
49, gacte 1), a Takke MPaBO HE CBUETEIIHCTBOBATH MPOTHUB caMoro ceds (cTaThs
51, wactp 1), KOTOpOE O3HAYAET HE TOJIBKO OTCYTCTBHE Y JHIAa OOS3aHHOCTH
JaBaTh TMPOTHUB ce0s TMOKa3aHus B Kaue€CTBE CBUJIETENS, MOJ03PEBAEMOTO,
OOBHHSIEMOTO WJIM TIPEIOCTABJIATH TAKWE CBEICHUS B KaKOW OBl TO HU OBLJIO WHOM
dbopMe, HO W 3amMpeT HAa TPUHYAUTEIBHOE HW3BITHE M WCIOJb30BAHUE TaKHUX
CBCJICHHM, €Cli OHM ObUIM PaHEE JIOBEPEHbI JIMIIOM aJBOKATYy MOJ YCJIOBHEM
COXPaHECHUS X KOH(PHUACHITUATBHOCTH B TEJISIX 00SCIICUSHUS 3aIUTHl CBOWX TIPaB
¥ 3aKOHHBIX HHTEPECOB.

[lpuBeneunbiM  monoxeHusaM KoHctutymun Poccuiickoit  deaeparun
KOPPECTIOHAUPYIOT TOJOKEHUA MeEXIyHapOaHOTO TMaKTa O TPaKTaHCKUX U
MOJIATUYECKUX TIPaBax, COTJIACHO KOTOPHIM HHUKTO HE MOXKET TOJBEPraThCs
MIPOU3BOJIBHOMY WJIH HE3aKOHHOMY BMEIIATEILCTBY B €TO JIMUYHYIO M CEMEHHYIO
KHU3Hb, MTPOU3BOJIBHBIM WA HE3aKOHHBIM MOCATATEIHCTBAM Ha
HEMTPUKOCHOBEHHOCTh €r0 KWININA WIA TalHy €ro KOPPECIOHACHITNN WIIN
HE3aKOHHBIM TIOCATATEIhCTBAM HA €T0 YEeCTh W PEMyTaIuio, KaXKIbIH YEIOBEK
MMEET TMpaBO Ha 3allMTy 3aKOHAa OT TAaKOro BMEIIATENbCTBA WM TaKHUX
MOCATATENILCTB, a OOBHHACMBIH — TIPaBO HE OBITh MPUHYKTAEMBIM K Jade

MOKA3aHWH POTUB ceOst caMoro (MOAMYHKT «g» myHKTa 3 ctathk 14 u ctares 17),
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u mosioxkeHnss KOHBEHIMM O 3amuTe TPaB YEJIOBEKA W OCHOBHBIX CBOOOI,
MPOBO3MJIAMIAKOIIECH MPABO KAXKAOTO HA YBAXKEHUE €TI0 JINYHOW U CEMEUHOW KUA3HMU,
€r0 JKAJUIIA U €r0 KOPPECTIOHJEHIIMA M HE JOIMyCKAIOMEH BMEMATENhCTBO CO
CTOPOHBI MYOJIMYHBIX BJIACTCH B OCYIIIECTBJIICHHE STOTO MPaBa, 3a MCKITIOUCHUEM
CJIy4aeB, KOTJIa TAKOE BMEMIATEIHCTBO MPEIYCMOTPEHO 3aKOHOM M HEOOXOIUMO B
JEMOKPATHUECKOM OOITIECTBE B HMHTEPECAX HAIMOHAIBHONW O€30MacHOCTH U
OOIIECTBEHHOTO TOPSAKA, YKOHOMHUYECKOTO OJarOCOCTOSHHS CTPaHBI, B TIENIAX
MPEAOTBPAIICHHUS OSCIOPANKOB WM TPECTYIUICHUH, IS OXPaHbl 370POBbS WA
HPABCTBEHHOCTH WJIH 3aIMTHI TIPaB U CBOOO APYTHX JIHIL (CTAThS 8).

KoHcTATyIIMOHHBIC TIPpEANUCAaHUA H KOPPECTIOHAUPYIONAE WM HOPMBI
MEXKAYHAPOJHOTO  TIpaBa, HCKITIOYAIOININE  BO3MOXKHOCTH  MPOW3BOJIBHOTO
BMEIIATEIhCTBA B C(epy MHIAWBUAYATHHOW ABTOHOMHH JMYHOCTH, OOS3BIBAIOT
roCyIapCTBO OOECMeYnBaTh B 3aKOHOJATEIHCTBE W TMPABONMPUMEHECHUH TaKHE
YCIIOBHA ISl peaji3alviyl TpakJIaHaMH MpaBa Ha IOPUAMYCCKYIO TIOMOIh U IS
3 (PEKTUBHOTO OCYIECTBICHUS aBOKATAMH NEITCIILHOCTH TI0 €€ OKa3aHWI0, MPH
KOTOPHIX TPaXTaHWH WMEET BO3MOXHOCTH CBOOOAHO C€OOOIMATh aaBOKATY
CBEJICHUS, KOTOPhIE OH HE COOOITIIT OBl APYTHM JIMIAM, a aJJBOKAT — BO3MOXHOCTh
COXPAHUTH KOH(UICHITHATFHOCTD MOJTYyUYSHHON HH(MOPMAITHH.

[Tpu3znanue u obecrnedyeHHEe CO CTOPOHBI TOCYAApPCTBA KOH(MDHICHITHATBLHOTO
xapakTepa JI0O0bIX CHOMEHUH W KOHCYJIBTAINN MEX Ty IOPUCTAMHU U WX KITUCHTAMHU
B paMKaxX uX MpoheCCHOHAIBHBIX OTHONICHHWH TPOBO3TiamaTcss OCHOBHBIMHA
MPUHIMTIAMH, KACAIOIIUMHCS POJIM FOPUCTOB (MPHHSTH BOCHMBIM KoHTpeccom
OOH 1o nmpeaynpexaeHUIO MPECTYIMTHOCTA W OOPAICHAIO C PABOHAPYITUTEISAMH,
MPOXOJWBIIAM B aBrycre — ceHTsiope 1990 roma). Ha nHeoOxommmocTh
rapaHTAPOBaTh HE3aBHCHMOCTH aJBOKATOB TIPH BEACHWH €1, C TEM YTOOBI
obOecrieunTh OKa3aHWE CBOOOMHOHN, CHpaBeUTMBOM ®W  KOH(DHUIESHIIMATHHOMN
IOPUIUIECKON TMOMOIM W KOH(UISHIIMAILHOCTh OTHOINIEHWNH C KJIHEHTOM,
YKa3bIBAIOT CranmapTs HE3aBUCUMOCTH IOPUTUICCKOHT npodeccun
MexayHapomHOW accoruarnuu opuctoB (mpuHATe 7 ceHTsaops 1990 roma).
Konmekc momenenuss mnma topuctoB B EBpomefickom cooOmiectBe (mpuHAT 28

okTsA0ps 1998 roma CoBeToM KOJUIerWii aJBOKATOB U IOPUAMUYECKUX COOOIIECTB
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EBponeiickoro Coro3za) Takxke OTHOCHT K OCHOBHBIM TIPH3HAKaAM aJBOKATCKOW
JEATCIIbHOCTH OOECMEUCHUE KIMEHTY YCJIOBUM, KOTrJAa OH MOXKET CBOOOJHO
cooOIlaTh aJBOKATy CBEJCHUS, KOTOPbIE HE COOOWIM Obl APYrUM JIMIAM, W
COXPaHEHHUE aJBOKATOM KakK TojiydarejeM nH(popMaIy e¢ KOH(PUACHITMATBHOCTH,
MOCKOJIbKY 0€3 YBEPEHHOCTH B KOH(DHMICHIIMAILHOCTH HE MOXET OBITh JOBEPHS,
mpu  3TOM TpeOOBaHWEM KOH(MUICHIIMAILHOCTH ONPEACISIFOTCS TpaBa W
00f3aHHOCTH  aJBOKaTa, WMEIOmMue  (PyHIAMEHTAJbHOE  3HAYCHWE  JUIS
npoecCHOHaIFHON  MESITENIbHOCTH, —  aaBOKaT  JOKEH  COOJIOJaTh
KOH(DHICHIIMATFHOCTh B OTHOINEHWW BCEHW WH(pOpMAIWK, MPETOCTABICHHOW €My
CaMHUM KJIMEHTOM WM MOJYYEHHON MM OTHOCHUTENIbHO €ro KJIWEHTAa WK JPYTUX
JIMI B XOJI€ OKA3aHUA IOPUANUYECKUX YCIIYT, MPUYEM 005S3aTeNIbCTBA, CBSI3aHHBIC C
KOH(pHICHIIMATbHOCTHIO, HE OTPAHUYCHBI BO BpeMEHH (TYHKT 2.3).

3. B poccuiickoMm 3aKOHOZATENhCTBE C(HOPMHUPOBAH TPOIECCYATHHBIN
pEXKUM, B paMKaxX KOTOPOTO BO3MOXHO MPOBEACHUE CICICTBEHHBIX NECUCTBUU H
OMEPATUBHO-PO3BICKHBIX MEPONPUITHH B OTHOIIIEHUHU aJIBOKATA.

3.1. B cooTtBercTBUM cO cTaThel 8§ DenepanpHoro 3akona ot 31 mas 2002
roga Ne 63-®3 «O0 anBoKaTCKOW AEATEIBHOCTH W ajBoKaType B Poccuiickoi
denepann» aaBOKATCKON TaMHOM SBISIOTCSA JHOObIE CBEJICHHS, CBSA3aHHBIE C
OKa3aHUEM aJBOKATOM IOPHUIAMYECKON MOMOIIKA CBOEMY JOBEPUTENIIO; aJBOKAT HE
MOXET ObITh BBI3BAH W JIOTMPOIICH B KAueCTBE CBUAETENS 00 OOCTOATENBCTBAX,
CTaBILIMX €MY HM3BECTHBIMHU B CBSI3U C OOpAIICHUEM K HEMY 3a HOPUANYECCKON
MOMOIIIBIO WJIM B CBA3H C €€ OKa3aHueM (MyHKTHI 1 u 2).

JlaHHBIM TOJIOKEHUAM Koppecnonaupyetr cratbs 56 VYIIK Poccuiickoit
Oenepanyu, B CUIy KOTOPOW HE MOIJIEKAT AONPOCY B KAUECTBE CBUJICTEIICH:
aJBOKaT, 3alllMTHUK TOJA03PEBAEMOro, OOBHHAEMOro — 00 O0OCTOATENbCTBAX,
CTaBILIMX €MY HM3BECTHBIMHU B CBSI3U C OOpAIICHUEM K HEMY 3a HOPUANYECCKON
MOMOIIBI0 WM B CBA3M C €€ OKA3aHWEM, 3a MCKJIIOUCHHEM CJIy4aeB, €CIu O
JOMpOCEe B  KAyeCTBE  CBUAETEAA  XOAATAaWCTBYET  aJIBOKAT,  3AllUTHHUK
MOJ03PEBAEMOro, OOBHUHAEMOrO C COIVIACHMs M B HHTEpPecax MOJ03PEBAEMOTO,
OOBUHSAEMOT0; aABOKAT — 00 OOCTOATENBCTBAX, KOTOPHIE CTAJU €MY H3BECTHBHI B

CBA3HM C OKA3daHHCM IOpHHquCKOﬁ IMOMOIINH, 34 HCKIIOYCHHUCM CJIy4dacB, CCJIH O
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JONPOCEe B KAueCTBE CBUACTENSA XOAATAWCTBYET aJBOKAT C COIJIACHS JIUla,
KOTOPOMY OH OKa3bIBAJT IOPUIUICCKYIO TTOMOIID (ITyHKTH 2 U 3 4aCTH TPETHEH ).

OnHako Takue TapaHTHU PaACHpPOCTPAHSIOTCS JIMIlbL HA TE OTHOIICHHS
MOJ03PEBAEMbBIX, OOBUHSAEMbBIX CO CBOMMM aJBOKATaMH, KOTOPbIE HE BBIXOAAT 32
paMKH OKa3aHWs COOCTBEHHO TPO(PECCHOHATBHON IOPUINYECKON TMOMOIIHA B
MOPSAAKE, YCTAHOBJICHHOM 3aKOHOM, T.€. HE CBS3aHbl C HOCSIIUMHU YTr'OJIOBHO
MPOTUBONPABHBIA XapaKTep HAPYUIEHHWSMW HH CO CTOPOHBI aJBOKaTa, HU CO
CTOPOHBI €T0 TOBEPUTENA (B YaCTHOCTH, 32 MPEACIaMH TOTO YTOJIOBHOTO JeNa, o
KOTOPOMY JIOBEPUTEIb B KAueCTBE MOAO3PEBAEMOro, OOBHUHSIEMOTO MOJY4YaeT
IOPUIUIECKYIO TIOMOIIb aJBOKATa), HA CO CTOPOHBI TpeThero juma. [lpm stom
BMEIIATEIbCTBO OPraHOB TOCYJAPCTBEHHOM BJIACTH BO B3aUMOOTHOIICHUS
MOJA03PEBAEMOr0, OOBUHIEMOTO C M30PaHHBIM UM aIBOKATOM MOKET UMETh MECTO
B WCKJIIOUMTENIBHBIX CIy4asX — MPU HAIUUYKMKA OOOCHOBAHHBIX MOJO3PEHUHA B
3JI0ynoTpeOJIEHUH TPaBOM CO CTOPOHBI AJBOKATa W B 3JIOHAMEPEHHOM €ro
WCIIOIb30BaHUU CO CTOPOHBI JIMIA, KOTOPOMY OKa3bIBAETCA IOPUINYECKAS MOMOIIb
(mocranosnenus Koncrurymmonnoro Cyaa Poccuiickoit @enepanmm ot 29 HOAOps
2010 roma Ne 20-I1, or 17 nexadbpa 2015 roma Ne 33-I1, onpeaencHus
Koncturymonnoro Cyna Poccuiickoii @enepaunu ot 15 suBapa 2016 roga Ne
186-0, ot 29 mapra 2016 roma Ne 689-O, ot 6 utons 2016 roga Ne 1232-O, ot 29
cenTsiops 2016 roga Ne 1758-O m ot 17 utona 2018 roga Ne 1941-0).

3.2. B cnyyadx, eclim ¢ y4yeTOM IIOJIOKECHHUI 3aKOHA OCYIIECTBJICHHUE B
OTHOILIEHUH aJIBOKATA CJICACTBEHHBIX JCHUCTBUH BO3MOXKHO, TO OOBICK, OCMOTp U
BHIEMKA B €ro OTHOIICHUM JOMYCKAIOTCS MPU HAJUYUU MOPEABAPUTEIBHOTO
CYIeOHOr0 PeIIeHHs, KaK TOro TPeOYIOT MYyHKT 5° 4acTH BTOpOil cTathd 29
crates 450" YIIK Poccniickoit Geaepamui.

IIpoBeneHre B OTHOLIEHWM AABOKATOB JIPYIHX CJICACTBEHHBIX IECHCTBUM,
BKJIFOUAs JOMPOC B KAYECTBE CBUJECTENIA, U OMEPATUBHO-PO3BICKHBIX MEPOTPUATUH
TaKKe JIOMYyCKAeTCA TOJIbKO HA OCHOBAHMM CYJIEOHOr0 PEUICHUA B CHILY
npeanucannii nmyHkra 3 craten § deaepanbHoro 3akoHa «OO0 agBOKATCKOM
NEATeIbHOCTH W aABokarype B Poccuiickoit ®enepaumuy. 3Ta HOpMa,

YCTaHaB/IMBaA MJId 3alllUTHI IIPAB W 3dKOHHBIX MHTCPCCOB HaHHOﬁ KaTCropuur JINIQ
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JOTIOJIHUTEIbHBIE TapaHTUX, OOYCJOBJCHHBIE WX OCOOBIM MPABOBBIM CTATyCOM,
MOJIb3YETCA MPUOPUTETOM, KaK CIICHMAIBHO NPEeAHA3HAYEHHAS AJIsl PETyJIMPOBAHUS
cooTBeTcTBytomux  otHomeHnit (Ompeneneane Koncrtutymmonnoro Cyna
Poccutickoit ®eneparmm ot 8 HOs0ps 2005 roma Ne 439-0).

Jlompoc ajgBoOKaTta B KaueCTBE CBUJETENA, TEM OO0Je€ COMPSKEHHBIH C €ro
MPUHYAUTEIBHBIM MPUBOJIOM, MPOBE/ICHHBIA B HAPYIIICHUE YKA3aHHBIX MPaBUIT 0€3
MPEABAPUTEIBLHOTO CY/IEOHOTO PEIICHUSA, CO3AA€T PEATbHYIO yrpo3sy uis
anBokaTckol TaHbl. [Tocaenyromnuii cyaeOHbIH KOHTPOJIb 3a4acTylO HE CIIOCOOEH
BOCCTAHOBUTH HAPYIICHHOE MPABO JOBEPUTEINIS HA OPUIMYECKYIO TOMOIIb. HU
MPU3HAHUE MPOTOKOJA JOMNpPOCa  HEAOMYCTUMBIM  JOKA3aTEIbCTBOM, HU
BO3BpAIlICHUE OTBEJCHHOMY aJIBOKATy CTaTyca 3allUTHUKA, HU TPUBJICUYECHUE
cleAoBaTeNsl K OTBETCTBEHHOCTH HE MOTYT BOCHOJIHUTh YPOH, HAHECEHHBIN
JAHHOMY KOHCTUTYIIMOHHOMY TpaBy, MPUTOM UTO pa3TJIalllCHHAs aJIBOKATCKas
TailHa YK€ Morjia ObIThb MCIOJIb30BAaHA CTOPOHOM OOBUHEHUS B TAaKTHYECKHUX
LETAX.

Takum oOpazomM, B CHIy TIPaBOBOTO pexuMma, CHOPMHPOBAHHOTO B
POCCHICKOM 3aKOHOJATENBbCTBE B COOTBeTCTBMM ¢ KoHctutymmen Poccmiickoit
denepauu 1 HOPMAMHU MEKIYHAPOJHOIO MpaBa, a TaKXKE C YYETOM MPaBOBBIX
nosuinii KoncturynnonHoro Cyna Poccuiickoit denepaiviu, MOJOXKEHUS CTaTbU
113 VIIK Poccuiickolt ®enepaiu M0 CBOEMY KOHCTUTYLIHOHHO-ITPABOBOMY
CMBICITY B CHCTEME JCHCTBYIOIIErO MPABOBOTO PEryJUPOBAHUSA, B TOM YHUCJE BO
B3aUMOCBS3U CO cTaThaMu 14 u 17 MexayHapoJAHOrO MaKTa O TPAXKIAHCKUX U
MOJIMTUYECKUX TpaBax, craThsiMu 6 U 8 KOHBEHIMM O 3aluTe MpaB YeJIOBEKa U
OCHOBHBIX CBOOOJ, HE MPEAMNOJAaraT MPUBOJ aABOKATA K CIAEAOBATEIIO ISl €ro
JoMpoca B KAyecTBE CBUAETENS 00 OOCTOATENbCTBAX, KOTOPHIE CTAIM €MY
M3BECTHBI B CBA3M C OKA3aHUEM WM  IOpUJIMYECKON  momolu, 0e3
MPEABAPUTEIBLHOTO CYI€OHOTO PELICHHUS.

[TpoBeneHre TakuX MPOLECCYATbHbIX JACHCTBUN B OTHOIIEHWM aJBOKATa,
YYACTBYIOIIETO B YrOJOBHOM J€Jie B KAueCTBE 3alUTHUKA, C MPUMCHEHUEM
MPABOBBIX HOPM BOTIPEKH WX CMBICTY, BbiABIeHHOMY KoHCcTUTylIMOHHBIM Cynom

Poccuiickoii ®denepauMn B €ro pelleHUsAX, BKIOUas Hactosuee OnpeaeneHue,
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caMo 1o ceOe HE MOXKET CIYKUTh OCHOBAHHMEM ISl OTCTPAHEHUS 3TOTO aJBOKaTa
OT JJIbHEHIIIETO YUaCcTHs B KQUECTBE 3alIUTHUKA B JJAHHOM YTOJIOBHOM JIEJIE.

3.3. Uro kacaetcs nonoxxkenui craren 38, 88, 125 u vyacTu nepBoi cTaTbu
152 VIIK Poccuiickoii denepanuu, a Takxke 4yactu 2 ctatbu 7 DenepaabHOTO
3akoHa «O CrneactBeHHoM komutetre Poccuiickoii ®enepauuu», TO OHU HE
UCKIIIOYAIOT HEOOXOJMMOCTh BBIMOJIHEHUS MPABONPUMEHUTENSIMUA B TPOLECCE
YTOJIOBHOT'O MPECJICAOBAHUA BCErO KOMIUIEKCA MEP MO OXPaHE MPaB U 3aKOHHBIX
WHTEPECOB  JIMI] M  OpraHu3alvii B  YrOJIOBHOM  CYAONPOU3BOJICTBE,
MPEAYCMOTPEHHBIX YTOJIOBHO-MPOLECCYATIbHBIM 3aKOHOM, B YaCTHOCTHU CTaThsIMU
7, 11, 14 u 16 namnoro Kopexca (IlocranoBnenme Koncturymmonnoro Cyna
Poccutickoit ®eneparuu ot 29 wutona 2004 roma Ne 13-I1, omnpenenenus
Koncturymonnoro Cyna Poccuiickoit @enepaumu ot 24 suBapsa 2008 romga Ne 63-
O-0, ot 29 centa6ps 2011 roga Ne 1190-O-0O, ot 25 ausapsa 2012 roga Ne 173-0O-
O, ot 26 okta0ps 2017 roma Ne 2275-O u ap.).

JleficTBUTENbHBICE WM MpPEAIojiaraéMble  HApyIIeHUs  OpaBa  Ha
IOPUIMYECKYIO TOMOIIb MOTYT ObITh NPEAMETOM CyACOHOTO KOHTPOJIS B
npeaycMmotrpeHHoMm ctarberd 125 VIIK Poccuiickoit deaepanium mopsake, a Takke
MPH PACCMOTPEHUH YTOJOBHOTO Jeja MO CyIecTBy. Tak, coriiacHO MyHKTY 18
noctaHoBjeHus [lnenyma BepxosHoro Cynaa Poccuiickoit ®eaepanuu ot 30 utoHs
2015 roma Ne 29 «O mnpakTHke NOPUMEHEHUS CYJaMH 3aKOHOAATENIbCTBA,
00€CNeUnBAKOIIEr0 MPaBO Ha 3alIUTy B YIOJIOBHOM CYJONPOU3BOJICTBE» CyAam
HAJIJIEKUT PEarupoBaTh HAa KaXKJO€ BBHISBJICHHOEC HAPYIICHUE WM OTPAaHUUYEHUE
nmpaBa OOBHMHSIEMOTO Ha 3allUTy, MPU HAJIMUYMKA K TOMY OCHOBAaHHMHU CyJI, B
YACTHOCTH, BIPABE€ B COOTBETCTBUU C YTOJIOBHO-MPOLECCYATbHBIM KOJCKCOM
Poccuiickolt @enepannu Npu3HaTh MOJTYUYEHHbBIC 10KA3aTEbCTBA HEIOMYCTUMBIMH
(ctatbst 75), BO3BPATHTH YTOJOBHOE JIEJIO MPOKYPOPY B MOPSAKE, YCTAHOBJICHHOM
cratbeit 237 mannoro Komekca (Wacth TpeThs cTaThu 389** ¥ 4acTh TPEThS CTATHH
401"), M3MeHNTD WK OTMEHHUTH cyneGHOe pemnenne (craths 389" 1 wacTs meppas
cratbu 401"°) w (Win) BBIHECTH 4YACTHOE ONpeeleHHE (IIOCTAHOBICHHE), B
KOTOPOM O0paTUTh BHUMAHUE OPraHOB JO3HAHUS, MPEABAPUTEIBLHOIO CJICACTBUSA,

COOTBETCTBYIOIIEH aIBOKATCKOW TMajiaThl WM HHXKECTOAIIETO CyAa Ha (akThl
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HapYIICHUH 3aK0HA, TPEOYIOITNUE MPUHITHSA HEOOXOAMMBIX MEp (JacTh UeTBEpTas
cTaThu 29).

Kpome toro, B.B.3yOkoBbim u O.B.KpynoukuHbiM HE MPEACTABICHBI
MaTepualbl, MOATBEPKAAIOIIAEC MPUMEHEHUE CYJaMH B WX OTHOIICHUHU
nosjoXkeHui crarbu 88 u yactu nepsoit crateu 152 YIIK Poccuiickoit ®eneparun
B YKA3aHHOM HMH CMbICJI€. YTOMHHAHUE K€ STUX HOPM B PEIICHUH CyAa MO
YTOJIOBHOMY JIeJly HE 0O0S3aTe/IbHO CBUACTEIBCTBYET 00 HMX NOPUMEHCHHH,
MOCKOJIbKY, Kak HeoJHOkpatHo oTtMmedan Konctutymmonnsii Cyn Poccuiickoi
Oenepanyu, cama mo cebde CChlIKa B CyAeOHOM pEIIEHWH Ha TO WM HHOE
3aKOHOTMOJIOKEHHUE HE O3HAUAET, YTO OHO MPUMEHSJIOCH CYJOM B JEJE 3asBUTENA
(ompenenenns ot 29 mas 2012 roga Ne 1031-0, ot 28 mas 2013 roma Ne 780-0O, ot
24 wonst 2014 roma Ne 1502-0, ot 25 centadps 2014 roma Ne 2216-O u ap.).

4. Tem caMbiM HET OCHOBAHWH MOJlaraTh, YTO OCHAPUBAEMBIE HOPMBbI
HapymatoT nipaBa B.B.3y6kosa n O.B. KpynouknHa B 0003HaU€HHOM HMH acCIEKTeE.
[TpoBepka xe 3aKOHHOCTH U OOOCHOBAHHOCTH MPABOMPUMEHUTENIbHBIX PEIICHUM,
BHIHECCHHBIX B OTHOIICHUM 3asBUTENICH, B KOMIETCHIMIO KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit ®enepaiuu, kak oHa 3akperuieHa ctathed 125 Konctutyiuu
Poccutickoit ®enepanmu u cratheit 3 deaepaabHOro KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncturyuuonnom Cyne Poccuiickoit denepaiiyiny, He BXOIUT

[Tockonmbky, ¢ ydeToM BbicKazaHHbIX KoHCTUTYIIMOHHBIM  Cynom
Poccuiickoit ®@enepanuym mpaBOBbIX MO3WUMUNA, I Pa3peIIEHUs] MOCTABJICHHOTO
3asBUTENIAMU BOTIPOCA HE TPEOYETCS BBIHECEHHE WTOrOBOTO PEIICHUS B BUIE
MOCTAHOBJICHUS, WX Kajlo0a HE NOMJICKHUT JAJTbHEHUIIEMY PACCMOTPEHUIO B
3acenannu KoncturynuonHoro Cyaa Poccuiickoit deneparym.

Hcexoas u3 n3noKeHHOro U PYKOBOJICTBYSICh TYHKTOM 2 ¢TaThi 43 U 4acThiO
nepeod  cratbu 79  @denepaibHOrO  KOHCTUTYLIMOHHOrO  3akoHa  «O
Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncruryumonusii Cya

Poccuiickoit ®eneparuum

OMpPEenCIHN:
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1. Ilpusnate xanmoOy rpaxknan 3yOkoBa Bnanumupa BrnagumupoBuua u
Kpynoukuna Omnera BnaguMmupoBuua He  NOAJICKAIIECH — JadbHEHIIEMY
paccMmotpenuto B 3acenanun Koncrturyuuonnoro Cyna Poccuiickoit @enepaimu,
MOCKOJIBKY JIJIi PA3pPEILICHUs TTOCTABJICHHOTO 3aABUTENISIMU BOMPOCA HE TpeOyeTcs
BBIHECCHHUE MPEIYCMOTPEHHOTO cTaThel 71 dDenepanbHOr0 KOHCTUTYLHUOHHOIO
3akoHa «O Koncturynmonnom Cyae Poccuiickoit ®eaepanyu» HTOTOBOTO
pEIICHNS B BU/IE TTIOCTAHOBJICHHA.

2. Omnpenenenne KoncturyumonHoro Cyaa Poccuiickoit denepanuu 1o
JAHHOM #aj00€ OKOHYATEIbHO U 00KAJIOBAHUIO HE MOJJIEHKUT.

3.  Hacrosmee  OnpeneneHne  NOMJICKUAT  ONYOJIMKOBAHUIO  Ha
«OdurmanbHOM HHTEPHET-TIOPTAJIC MPAaBOBOW WHMOPMAIUm) (Www.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn

Koncturynmonnoro Cyna S

Poccwuiickoit ®eaepanmun %‘*«}M POCAN, B./1.30pbkuH
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