ONPEAEJEHMUE

KOHCTUTYIIMOHHOTO CYIA POCCUNCKON ®EJIEPAIINU

mo okajmobe rpaxaannHa CyO0O0otmHa Koncrantmna CepreeBuua,
Kunumno-ctpoutenbHoro koomeparusa Ne 70 wm  Accomuanuu
COCUCTBUA KWIMIIHOMY camoynpasieHuto «llepmckuii cranaapt» Ha
HapyII€HWEe KOHCTUTYIIMOHHBIX IIpaB M CBOOOJ ab3aleM JBaalaTh
BTOPBIM uYactu | ctateu 2, mynktoMm 19 vactu 1 crateu 14, nynktom 25
gactu 1 craten 16, myrktom 10 wactu 1 cratbu 16° u myrkToM 3 gactu 2
cratsu 45' OenepanbHoro 3akona «O6 OOMIKX MPUHIMIAX OPrAHH3ALHH
MECTHOTO camoyIipasjcHusa B Poccuiickoit deaepanmm»

ropoa Cankr-lleTepOypr 5 nexabps 2019 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B.1.3oppkuna, cyaeri  K.B.Apanoeckoro, A.W.boimnosa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
0. J1.Pynkuna, B.I" . fIpocnaBiiesa,

3aciyniaB 3akinoueHue cyapu [T A I'ajxueBa, NpOBOMBIIETO HA OCHOBAHUU
ctatb 41 DenepaibHOrO KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYLIMOHHOM
Cyne Poccuiickoi ®eaepaiumny npeaBapuTEIbHOE U3yUSHNE KaI00bl IpakIaHHA
K.C.Cy66otuna, KCK Ne 70 wu Accouuanmu COACUCTBUA KUJIHIIHOMY

camoynpasieHuto «llepMckuii cranaapT,

YCTAHOBHI:

1. I'paxxganun K.C.Cy066otun, JKCK Ne 70 u Acconmanus coaeicTBUs

KUIUIMHOMY camoympaBieHuio «llepmckuit cranmapty (manee — Acconmanus
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TCK «Ilepmckuii cTaHmapT») OCHAPHUBAIOT KOHCTUTYITHOHHOCTH CJIEAYIOMIMNX
nojoxenuit GenepanbHoro 3akoHa ot 6 okta0pa 2003 roma Ne 131-®3 «O6
Oo0IIMX TPHUHLMIIAX OpPraHU3allii MECTHOrO camoymnpasiieHus B Poccuiickoit
denepanumny:
ab3ama maBaamnath BTOporo (omuOOYHO yKa3aHHOTO B kajloOe Kak ab3ary
21) gactm 1 cratem 2, cOTJIaCHO KOTOPOMY TMpaBmwia OJIaroycTpoicTBa
TEPPUTOPUN MYHHUIIUNATLHOTO 00pa30BaHUsA — MYHULIMTIAIBHBIN MPAaBOBOM aKT,
YCTaHABJIMBAKOIIMA HAa OCHOBE 3akoHoAartenbcTBa Poccumiickot denepaunn u
WHBIX HOPMATUBHBIX MNPaBOBBIX akTOB Poccuiickoit ®enepaium, a Takxke
HOPMATHBHBIX TIPAaBOBBIX aKTOB CyObekTOB Poccuiickoit ®deaepanuu
TpeOOBaHUA K 0JIarOyCTPOUCTBY MU 3JIEMEHTaM OJIaroyCTPOMCTBA TEPPUTOPUU
MYHULMNAIBHOTO 00pa30BaHuA, NEPEYEHb MEPONPUATHUH MO OJIArOyCTPOUCTBY
TEPPUTOPUN MYHULHMNAIBHOTO 00pa3oBaHUA, MOPAAOK U MEPUOJUYHOCTH KX
MPOBEICHUS;
nyHkra 19 gactu 1 cratbm 14, B COOTBETCTBHM ¢ KOTOPBHIM K BOTPOCAM
MECTHOTO 3HQUYEHUSA TOPOJICKOTO MOCEICHUA OTHOCATCS YTBEPKICHUE MPaBUJI
0JIaroyCTpOMCTBAa TEPPUTOPUU MOCEIICHUSA, OCYIIECTBICHUE KOHTPOJISA 3a HX
coO0eHuEM, OpraHu3anus OJIarOyCTPOMCTBA TEPPUTOPUM TMOCEJICHUS B
COOTBETCTBMM C  YKa3aHHbIMU TMpaBUjaMu, a TaKXKe OpraHuzanus
MCHOJb30BAHUS, OXPaHBbI, 3aIUThI, BOCIPOU3BOICTBA TOPOJACKHUX JIECOB, JIECOB
0c000 OXpaHAEMbIX MPUPOJAHBIX TEPPUTOPHUNA, PACIOJOKEHHBIX B TPaHULIAX
HACEJCHHbIX MYHKTOB MOCEICHUA,
nyHkta 25 yactu 1 cratbu 16, mpeaycMaTpUBarKOIIEro, YTo K BOmpocam
MECTHOTO 3HAUE€HUA MYHULIMUNAIBHOTO, TOPOJCKOTO OKpyra OTHOCSTCS
YTBEPKJICHUE TMpaBuji OJaroyCTpOWCTBA TEPPUTOPUU MYHUIUNAIBHOTO,
FOPOJCKOT0 OKpYra, OCYIIECTBJICHUE KOHTPOJS 3a UX COOMIOJACHUEM,
opraHu3anus 0JIaroyCTpoucTBa TEPPUTOPUM MYHUIUNAIBHOTO, TOPOACKOTO
OKpyra B COOTBETCTBMM C YKAa3aHHbIMU MpaBUJIaMH, a TAKXKE OpraHuszalus
MCHOJb30BAHUS, OXPaHBbI, 3aIUThI, BOCIPOU3BOICTBA TOPOJACKHUX JIECOB, JIECOB
0c000 OXpaHAEMbIX MPUPOJAHBIX TEPPUTOPHUNA, PACIOJOKEHHBIX B TPaHULIAX

MYHHIUNAIBHOT O, TOPOJACKOrO OKpYyra,
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nyrkta 10 wacte 1 crateu 167, yCTAHABIMBAIOLIETO, YTO K BOMPOCAM

MECTHOTO 3HAUE€HUS BHYTPUTOPOJACKOTO palOHA OTHOCATCS YTBEPKIACHHUE

npaBuJi  0JIarOyCTPOMCTBA  TEPPUTOPUU  BHYTPUTOPOJICKOrO  pailoHa,

OCYIIECTBIICHUE KOHTPOJA 3a  HX COOIIOACHUEM, OopraHu3anus

0JIaroyCTpOMCTBA TEPPUTOPUHM BHYTPUTOPOACKOTO pailoHA B COOTBETCTBUM C
YKa3aHHbIMU MPaBUIAMMU;

MyHKTa 3 dYacTH 2 CTaThHu 45' cormacuo KOTOpPOMY TIpaBHJia
0JIaroyCTpOMCTBA  TEPPUTOPUM  MYHULUHUNAIBHOTO  OOpa30BaHUS  MOTYT
peryaupoBaTh BONPOCHl MPOEKTUPOBAHUSA, Pa3MEIICHUA, COACPKAHUSI U
BOCCTAHOBJICHHS 3JIEMEHTOB OJIarOyCTPOMCTBA, B TOM YHCJIE TMOCJE
MPOBEICHUS 3EMJISTHBIX PadoT.

1.1. Kak cnenyer u3 npenactaBieHHbix wMatepuanioB, K.C.Cy006oTun
(MHIABUTY ATTBHBIH NpeANPUHUMATENb, ABJISIFOIIUIACS BJIAJIETIBIIEM
HECTAl[MOHAPHOTO TOProBOro OOBEKTA, PAa3MEIICHHOTO HAa apE€HAOBAHHOM WM
semenpHOM ydacTke), JKCK Ne 70 (ocymiecTBisBmuii cmady B apeHIy YacTH
HAaXOJAIIErOoCs B €ro YMNPaBJIE€HUU 3EMEIBLHOTO YuYacTKa [Jid Pa3MeElICHUs
HECTAIIMOHAPHBIX TOProBbiXx 00BekTOB) W Accommarnus TCXK «Ilepmcknit
ctanmapT» (co3maHHas JIS TPEACTABJICHHUS M 3alHUThl OOMUX HWHTEPECOB
TOBAPUIIECTB COOCTBECHHHKOB JKWJIbS) B UHCJIE TPOYUX 3aABUTENCH
00paTWJINCh B CY/l C aAMUHUCTPATUBHBIM HUCKOBBIM 3asiBJICHUEM O MPU3HAHUU
HeaehcTByomuM noanyHkra 4.1.12 IlpaBun GnaroycTtpoiicTBa U coaepKaHUs
Tepputopun B ropoae Ilepmu, yTBepxkaeHHbIX peuieHueM I[lepMmckoi
ropoackoi Jlymsr ot 29 suaBaps 2008 romga Ne 4 (meficTBOBaBIIUX B PEAAKITHH
pemenus nanHo# Jlymer ot 27 mapta 2018 roga Ne 45), B To# wacTu, B Kakou
OH 3alpeniaeT pa3MmellaTh Ha TeppuTtopuu ropoga llepMu HecTalMoHapHbIE
TOProBbi€ OOBEKTH HA MPUIOMOBBIX TEPPUTOPHUAX, A TAKKE HA TCPPUTOPHUU
ommxe 15 meTpoB oT ¢acagoB M OKOH 3JaHHN, 32 HCKIIOUCHHEM CJIydyacs,
YCTAaHOBJIEHHBIX JEHUCTBYIOIIUM 3aKOHOIATEIbCTBOM.

Pemennem Ilepmckoro kpaesoro cyaa ot 6 wmiona 2018 rona
aIMUHUCTPATUBHbIC HMCKOBbIE TPEOOBAHUSA YJOBJIETBOPEHBI, MOANYHKT 4.1.12

[IpaBun OnaroycTpoiicTBa W COJAEpKaHUA Tepputopuud B ropoxae llepmu
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MPU3HAH HEACHCTBYIOIMM CO JHS ero npuHaTus. [IpuHumas ykazaHHOE
pellieHue, Cya MePBOM MHCTAHIIMK UCXOJIWI U3 TOTO, YTO, YCTAHOBUB 3aIMpPET Ha
pa3MEIIEHNE HECTAlMOHAPHBIX OOBEKTOB HAa MNPUJOMOBBIX TEPPUTOPHUIX,
ITepmckass ropoackas Jlyma BbllJIa 3a TOpeAeiabl CBOUX MMOJHOMOUMH,
onpeaeneHusix ®enepanbHsiM 3akoHOM 0T 28 nexadps 2009 roma Ne 381-D3
«O0 ocHOBax TOCYJAapCTBEHHOTO PETYJIHWPOBAHUS TOPTOBON JEATEIBHOCTH B
Poccuiickoin ®eaepannm.

ANEnasiquOHHBIM OTnpeeICHUEM Cyne6Hoi KOJUJIETUH no
aaMuHHUCTpaTUBHbIM Aesiam BepxosHoro Cyna Poccuiickoit @enepauuu ot 27
HOoaA0pss 2018 ronga peuieHue cyna mepBOod MHCTAHIMM OTMEHEHO, MO ANy
MPUHATO HOBOE PELICHUE, KOTOPHIM B YJOBJIECTBOPCHUHM AAMHHUCTPATUBHBIX
HUCKOBBIX TpeOoBaHMU oTkazaHo. [Ipu 3TOM cyna aneaaslMOHHOW WHCTAaHUHUU
UCXOAWJ W3 TOTO, YTO BOMPOCH PA3MEIICHUS HECTALMOHAPHBIX TOProBBIX
00BEKTOB — KakK HJIEMEHTOB O0JaroycTpoHcTBa TEPPUTOPUHU — MO CMBICIY
I'pagoctpoutenpHoro koaekca Poccuiickoit ®enepamum  Moram  OBIThH
yperyJupoBaHbl ~ HMMEHHO  MpaBWilaMu  OJlaroycTpOWCTBAa  TEPPUTOPHUU
MYHULUNAIIBHOTO 00pa30BaHuUs.

Onpenenenrem cyapn BepxopHoro Cyaa Poccuiickoit ®eaepanuu ot 12
anpeng 2019 roga oTkazaHo B mepeadue HaA30PHOMN KaloObl psAia 3asABUTENCH,
B ToM umciie XKCK Ne 70 u Accoumanuu TCXK «Ilepmckuii crangapt», Ha
YKa3aHHOE aNeJUISIUOHHOE ONpPEACJICHUE IS PAacCMOTPEHUS B CyJIeOHOM
3acenanum [Ipesnanyma Bepxosnoro Cyna Poccuiickoit deaepanuu.

1.2. Tlo MHeHMIO 3asBUTEJEH, OCHNApPUBAEMbI€ 3aKOHOMOJOKECHUS
npotuBopevyatr Koucturyumm Poccuiickoit ®enepaumn, B TOM YHCIE €€
cratbsam 8 (wactu 1 u 2), 12, 17 (uacte 1), 18, 19 (wacts 1), 34, 35 (wactu 1 u
2), 36 (wactu 1 u 2), 45, 46 (wactu 1 u 2), 55 (wactu 2 u 3) u 132 (wacte 1),
MOCKOJbKY B CHJIy HEONPENCIECHHOCTH CBOETO COACPIKAHUS M MO CMBICIHY,
NpUAABAEMOMY UM TMPABONPUMEHUTEIbHON NPAKTUKON, OHU TMO3BOJSIOT
opraHaM  MECTHOI'O  CaMOYMPaBJICHHS  YCTAHABJIMBAaTh B  NpaBUIax
OJlaroycTpoicTaa TEPPUTOPUH MYHULIMTIAIIBHOTO oOpa3oBaHus

JOTIOJTHUTEILHBIA, TO CpaBHEHWIO C (PeaepaabHBIM 3aKOHOAATEIIHCTBOM,
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3aMpeT Ha Pa3MENIEHUE HECTAIMOHAPHBIX TOPrOBBIX OOBEKTOB HA 3€MEbHBIX
y4acTKax, HaXOJsIUXcs B 4YacCTHOW cOOCTBeHHOCTH. TeM cambiM, Kak OHHU
MOJjiaratoT, JaHHbIE HOPMbI MOPEMATCTBYIOT COOCTBEHHUKAM MOMEIICHUH B
MHOTOKBApPTUPHOM JOME€ H3BJEKaTh J0XOJ TMpPH MPEAOCTABJICHUU YaCTH
COOTBETCTBYIOIIEr0 3€MEJIBHOI'0 YYaCTKa B ape€HAY U OJHOBPEMEHHO JIMIIAIOT
XO3SUCTBYIOIIUX CYOBEKTOB BO3MOMXHOCTU OCYIIECTBJIATh HA TAaKUX ydacTKax
TOPrOBYIO NEATEIbHOCTh, a TAKXKE BEAYT K HENPABOMEPHOMY OTPAHUUCHUIO
KOHKYPEHIIUH.

2. CoraacHo Konctutyuum Poccuilickoit ®Denepaiuu Kaxkablii UMeeT
npaBo CBOOOJHO UCMOJIb30BaTh CBOM CHOCOOHOCTHM W HMYIIECTBO JJis
NPEANPUHUMATEIILCKOM W WHOM HE 3anpelleHHOW 3aKOHOM 3KOHOMHYECKOH
JEATEIbHOCTH, a TAKXKE MPAaBO MMETh UMYIIECTBO B COOCTBEHHOCTH, BIANETh,
MOJIb30BAaThCS U PACHOPSKATHCS UM KaK €AUHOJMYHO, TaK U COBMECTHO C
apyrumu nwnamu (ctatea 34, wacte 1; crates 35, wacte 2). Ilpuw stom B
BeAeHuu Poccuiickoit denepannu HaXOAATCS PETyJUPOBAHKE U 3al[MTA NPAB U
CcBO0OJ 4YENOBE€KAa W TpPakJaHWHA, a TAKXKE YCTAHOBJICHUE MPABOBHIX OCHOB
€IMHOTO PBIHKA W TPAXIAHCKOE 3aKOHOMATENHCTBO (CTaTha 71, MyHKTHI «BY,
«k», «o», Koncturynuu Poccutickoit @enepamnun).

Bmecte ¢ Tem BlIajeHuEe, MOJAb30BAHWE M PACHOPAKEHHUE 3eMIICH
OCYUIIECTBJISAIOTCS COOCTBEHHUKAMHU CBOOOJHO, €CJIM 3TO HE HAHOCHUT yuiepda
OKpYJKalolllel cpele W HE HApyIlaeT MpaB M 3aKOHHBIX MHTEPECOB MHBIX JIUIL
(ctatbst 17, wacte 3; crates 36, dyacts 2, Koucturymum Poccuiickoi
Gdenepanuu). OTO COOTHOCUTCS C KOHCTHTYIIMOHHBIMH OOS3aHHOCTSIMH
KaXXJ0TO COXPAHATH MPUPOAY M OKpyKaromyto cpeny (ctatbsa 58 Koncrurynmmn
Poccutickoit ®enepanun), a Takxke 3a00THTHCS O COXPAHEHUHW HUCTOPUUECKOTO
W KyJbTYPHOTO Hacjieaus, Oepedb MaMATHUKH WCTOPHH W KYJIbTYPHI (CTaThs
44, gacte 3, Koncturymnuu Poccuiickoit ®eneparun).

B cuny cratem 55 (wacts 3) Koncrturymum Poccuiickoit deneparmm
nmpaBa W CBOOOJABI 4YEJOBEKA W TPaXJaHWUHA, B TOM YHCJIE MOPABOMOUUS
COOCTBEHHHMKA 3€MEJIBHOTO ydacTKa, MOTYT OBITh OTpaHWYCHBl (eaepaaTbHbIM

3aKOHOM TOJIBKO B TOM MCPC, B KaKOH 3TO HGO6XOI[I/IMO B OCJIAX 3alllUThI OCHOB
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KOHCTUTYLIMOHHOTO CTPOS, HPAaBCTBEHHOCTH, 3J0POBbS, MPaB M 3aKOHHBIX
MHTEPECOB JPYrux Jul, oOecreueHuss OOOpPOHBI CTpPaHbl M OE€30MACHOCTH
rocyaapcTBa.

CrnenoBatenbHO, TMPABOBOE PErYJIUPOBAHUE, OCYIIECTBISEMOE B TOM
gyuciae B cepe O0maroycTpoicTBa TEPPUTOPUHA MYHHIIMNATIBHOTO 00pa3oBaHms,
— €CIIM OHO COMNPSKEHO € OrPAaHUYEHUMEM NpaBa YaCTHOM COOCTBEHHOCTH W
OTAECJbHBIX COCTABJISIONIMX €T0 MPABOMOYUN — JOJIKHO, KaK HEOJHOKPATHO
ykazpiBan Konctutyunonusit Cyn Poccuiickoit ®denepauunu, O0TBEYaTh
BbITeKatommuM u3 crareit 17 (wacte 3), 19 u 55 (wacte 3) Koncruryuwmm
Poccuiickoii ®@enepaiiuu TpeOOBAHUAM 00 OrpaHUUYEHUM KOHCTUTYIHOHHBIX
npaB U cBOOOJA TOJBKO HAa OCHOBE (PeaepanbHOrO 3aKOHA, CIPABEIJIUBOCTH,
Pa3yMHOCTH M COPA3MEPHOCTH (MPOMOPITMOHAIBHOCTH), HE UMETh OOpaTHOMU
CUJIBI M HE 3aTparuBaTh CaMmoO CYIIECTBO JAAHHOTO KOHCTUTYLIMOHHOI'O MpaBa
(mocranosnenus ot 16 urons 2008 roga Ne 9-I1, ot 31 suBaps 2011 roma Ne 1-
IT, or 12 masa 2011 roga Ne 7-1T u np.).

2.1. Copepxaiuecs B ab3aile ABajliaTh BTOPOM dYacTu | craTbu 2,
nyHkTe 25 wactu | crateu 16 u mynkre 3 uactu 2 cratbu 45' dexepanbHOro
3akoHa «O0 OOIMX NPUHUMNAX OPraHu3alvyd MECTHOTO CaMOYMNpPaBJICHUA B
Poccuiickoit ®enepanuny» MOJ0KEHUS B UX B3aUMOCBSA3H YCTAHABIUBAKOT, UTO
MPUHUMAEMbIE opraHamu MECTHOTO CaMOyTpaBJICHUS npasuia
0JIaroyCTpOMCTBA TEPPUTOPUM MYHUIUNAIBHOTO OOPA30BAHUS BKJIIOYAKOT B
TOM 4YHuclie TpeOOBaHUA K Pa3MEIIEHHUIO 3JIEMEHTOB OyaroycrtpoiictBa. llpum
ATOM JI€MCTBYIOIIMM 3aKOHOAATENbCTBOM K 3JIEMEHTaM OJlaroycTpoicTBa
OTHECEHBl W HECTAIlMOHAPHBIE TOProBhie O0OBEKTH (mMyHKT 38 crarbu |
I'panocTpoutensHoro koaekca Poccuiickoit ®Denepaiuu, myHKT 6 craTbu 2
OenepanbHoro 3akoHa «OO0 OCHOBaxX TOCYJAapPCTBEHHOrO PEryJUPOBAHUS
TOpProBo# aesTelbHOCTH B Poccuiickoit deaepaiuny, a Takke NyHKTH 1.4 u
6.10.2  Mertoauueckux  pEeKOMEHIAIMA  MJiS  TOJATOTOBKKM  MPaBUJI
OnaroycTpomucTBa TEPPUTOPUN MOCEJICHUMH, TOPOACKUX OKpPYIOB,

BHYTPUTOPOJCKHUX PAWOHOB, YTBEPKIACHHBIX MNpUKa3oM MwuHHUCTEpPCTBA
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CTPOUTENBCTBA W JKWIMIIHO-KOMMYHAJILHOTO  XO03sicTBa  Poccuiickoi
®eneparuu ot 13 anpens 2017 romga Ne 711/mp).

Hanenenue opraHoB MECTHOTO CaMOYMOPaBJIEHHWS TMOJHOMOYMEM TIO
MPUHATHIO HOPMATUBHBIX MPABOBBIX AKTOB, YCTAHABJMBAKOIIUX TPEOOBAHUA K
Pa3MEIICHUIO TaKWX »JJEMEHTOB OJIarOyCTPONWCTBA, KaK HECTALMOHAPHBIC
TOProBbi€ OOBEKTHI, CAMO MO ceOE€ COracyeTcs ¢ MOJIOKEHUSAMHU NyHKTa 15
yactu 1 crarbu 16 DenepanbHoro 3akoHa «OO0 oO0mMX NDpUHIKANAX
OpraHMU3alMi MECTHOrO camoynpasjeHusa B Poccuiickoit @eaepaiuuy v 4actu
2 cratbu 6 @enpepanbHoro 3akoHa «0OO0 OCHOBaxX TOCYAAPCTBEHHOTO
PETyJIUPOBAaHKUA TOProBOM aAesaTenbHOCTH B Poccuiickoi ®enepauuny, 0o
CMBICJIy KOTOPBIX K BONPOCAaM MECTHOT'O 3HAUEHHUS MYHHUIMNOAIBHOTO,
rOpOJCKOT0 OKpyra OTHOCATCA, B YAaCTHOCTH, CO3/IaHUE YCJIOBHH Jis
00€CneyeHUs KUTEJCH MYHUIIMNIATBbHBIX, TOPOJACKUX OKPYTOB YCJIyraMu CBSA3H,
OOIIECTBEHHOTO0 THUTAHUSA, TOPrOBJM M OBITOBOrO OOCHYXHWBaHUS, U HE
MPOTHUBOPEUYUT KOHCTUTYILIMOHHOW MPUPOJE MECTHOTO CaMOYMNPAaBJICHUS Kak
Hanbojee NPUOJIIMIKEHHOTO K HACEJICHUID YPOBHS NYyOJUYHOW BJACTH U
MPEeAHA3HAYEHHOTO JJIsl PEIICHUS WMEHHO BOMPOCOB MECTHOTO 3HAUEHHS C
Y4ETOM HWCTOPHYECKUX © HWHBIX MecTHBhIX Ttpagunmii (IloctanoBiaenue
Kounctutynmmonnoro Cyna Poccuiickoii ®@enepauun ot 7 utons 2011 roga Ne
15-11; Onpenenenue Koucturynuonnoro Cyna Poccuiickoit @enepaunu ot 8
nexabps 2011 roma Ne 1808-O-O u ap.). bomee Toro, HajenaeHWE OPTraHOB
MECTHOTO CaMOYIPABJICHUS YKA3aHHBIM MOJTHOMOYUEM COOTHOCHUTCS TAKkKE U C
HopMo#l myHkTta 36 crtatbu 1 I'pagoctpouTenbHOro koaekca Poccuiickoi
®denepaunu 0 61aroycTporUCTBE TEPPUTOPHUH, TIOJ KOTOPBIM MOHUMAETCS B TOM
yucje  ACATEABHOCTH MO  peaju3alui  KOMIUIEKCAa  MEPONMPUATHH,
YCTAaHOBJIEHHOT'O MpaBujlaMu 0JaroycTpoHCTBA TEPPUTOPUU MYHULIMNAIBHOTO
oOpa3oBaHus, HaMpaBjeHHAs Ha O0ECIEUCHUE W TOBHIIIEHHE KOM(POPTHOCTH
YCJIOBMM  TPOXKHMBAHUS TPaXKAaH, MO TMOAACPNKAHUIO U YIYUIICHHIO
CAaHUTAPHOTO W HSCTETUYECKOTO COCTOSHUS TEPPUTOPUU MYHHUIUMNATIBHOTO

oOpa3oBaHus.
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Kpome ToOro, mpeaycMoTpeHHOE MOJOXEHHEeM TyHkTa | cTaThu 5!
HazBaHHoro Kongekca B umensix coOnoJeHUS MpaBa 4eJIoBEKAa Ha
OJIarONpUATHBIE YCJIIOBHUS >KU3HEACATEIBHOCTH, MPAaB M 3aKOHHBIX WHTEPECOB
npaBooOjafaTesicd 3€MEJIbHBIX YUYaCTKOB M OOBEKTOB  KaMMUTAJIbHOTO
CTPOUTEIBCTBA MPOBEACHHUE OOIIECTBEHHBIX OOCYXKICHUNW WM NYOJUUYHBIX
CIAyIIAHUNA MO MPOEKTaM MpaBuji 0JIaroyCTPOWCTBA TEPPUTOPHUIM HAIMPABIICHO HA
00eCrneYeHUE JErMTUMHOCTU MMPUHUMAEMbIX OPraHAMHU MECTHOTO CaAaMOYIPABJICHUS
pemeHuii. Kak yCTaHOBIEHO CyA€OHBIMU aKTaMU, TPUHATHIMU MO ATy C y4aCTHEM
3asBUTENEH, Ui 00CyXkaeHUs npoekTa pelieHus [lepmckoii ropoackoi ymbr «O
BHECEHUU W3MeHeHMM [IpaBun OnaroycTpoilcTBa M COJAEpPXKAHUA TEPPUTOPUHU B
ropojie IlepmMuy, B TOM UmcCIie MO TpeaaraeMon peaakiuu nyHnkra 4.1.12 naHabsix
IIpaBuj, BOOCHEACTBHUM OCIMOPEHHOTO B CyJAe OOIIEeH IOPUCAWKIIMN, TaKKe
MPOBOJAWIACH TMYOJIMUHBIC CIIYLIAHUS, B XOJAE€ KOTOPBIX OblLla MPEaoCTaBICHA
BO3MOKHOCTh 3aMHTEPECOBAHHBIM JIMIAM MPE/ICTABUTH CBOU MPE/JIOKECHUS.

2.2. Bmecre ¢ Tem Koncrutynumonuwsii Cyn Poccuiickoit ®enepanuu,
paccMaTpuBasi paHee BOIMPOC O BBHIOOPE OpraHaMu MECTHOTO CaMOYMNpaBJICHUA
MeCT Uil Pa3MEIICHHs TaKUX HECTAIMOHAPHBIX TOPrOBBIX OOBEKTOB Ha
3€MEIbHBIX YYaCTKaX, HAXOAAIIUXCS B MYHUIIMNATbHON COOCTBEHHOCTH, YKa3bIBAJI
Ha HEOOXOIMMOCTh TOCTHIKCHHS B KaXJOM KOHKPETHOM CJIy4ae NP YTBEPKACHUHU
(M3MEHEHHMH) CXEMbI Pa3MEILEHUSI HECTAIMOHAPHBIX TOPTOBBIX OOBEKTOB OanaHca
MHTEPECOB MECTHOTO COOOIIECTBA B LIEJIOM M COOTBETCTBYIOIIUX XO3AMCTBYIOIINX
CyOBEKTOB C yUeTOM OCOOCHHOCTEH KOHKPETHOTO MYHHMIIUIIAJILHOTO 00pa30BaHKUA;
a TAKXKE€ YTO OpPraHbl MECTHOTO CaMOYIPABJICHHWS HE JIMIICHBI BO3MOXHOCTH,
JNEHUCTBYd B TpeAe/iaXx CBOMX [MOJHOMOYMH, pellarh BOMPOCH Pa3MEIICHUs
TOProBbIX OOBEKTOB, MPUHUMAs BO BHMMAHUE WX HECTALIMOHAPHBINA XapakTep, B
LEIAX CO3MaHUS YCJIOBHUM Uil HAWJIY4lLIEro YJAOBJICTBOPECHHS MOTPEOHOCTEH
HACEJICHUS B TOJIYYEHUHM HEOOXOIMMBIX TOBApOB, PabOT W YCIAYr MO MECTY
XKUTENbCTBA U 0e3 yuiepda i CTAaOWIBHOTO BEACHUA MPEANPUHUMATEIbCTBA
(Onpenenenune ot 29 saBaps 2015 roma Ne 225-O). IlpuBeaeHnas mpaBoBas
MO3ULIMSA OOIIEr0 XapakTepa COXPAHSAET CBOK CHIY U MMEET OPUEHTUPYIOLIEE

SHAQUCHHUC TaKXKC IIPpH PCIICHHH BOIpPOCa O PasMCIICHHKM HCCTAIWMOHAPHBIX
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TOProBbIX OOBEKTOB HAa 3€MEJbHbIX YYaCTKaX, HAXOMASIIMXCI B YaCTHOM
COOCTBEHHOCTH.

3. IlpencraBlieHHBIMM MaTepUaJiaMUd HE MOATBEPKIAACTCA MPUMECHEHUE
CyJIOM B JieJie ¢ ydacTueM 3asButeneh nyHkra 19 wactu 1 crarbu 14 u nynkra 10
gactu | crarsu 16° Genepanproro 3akoHa «O6 OOMIMX MPHHIMNAX OPraHHU3ALMH
MECTHOro camoynpasieHua B Poccuiickoit deaepaiiny, yCTaHaBIMBAKOIINX, YTO
K UWCIy BONPOCOB  MECTHOTO 3HAUYEHUA TOPOJCKOTO  TOCEJICHUS U
BHYTPUTOPOJCKOTO pailoHa OTHOCHUTCS, B YMCJIE MPOYEro, YTBEPXKACHUE MPaBUII
0JIaroyCTpOHCTBA COOTBETCTBEHHO TEPPUTOPUM TIOCEIEHUA U TEPPUTOPHUU
BHYTPUTOPOACKOro paitoHa. Cama e 1o cede cchljika B Cy/IcOHOM aKTe Ha TO WU
WHOE 3aKOHOMOJIOKEHHUE HE O3HAYAET, YTO OHO MPUMEHSIIOCH CYJIOM B KOHKPETHOM
nene (ompenenenusa Koncturymmonnoro Cyma Poccwmiickoit ®@enepammmm ot 17
utosis 2007 roga Ne 503-0O-0, ot 24 suaps 2008 roga Ne 23-0-0O, ot 1 nexabps
2009 roma Ne 1490-O-O u gp.), cnenoBaTeNbHO, B YKa3aHHOW YacTH >kanoda He
OTBEYAET KPUTEPUIO TOMYCTUMOCTU OOpaIleHUH, 3aKPEIJIEHHOMY B CTaThax 96 u
97 ®enepanibHOr0 KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @eneparumy.

4. W3 nonoxenuit nyHkra 2 crarbu 209 BO B3aMMOCBS3M C MyHKTOM |
crateu 260 'K Poccuiickoit ®enepaiyu ciieiyeT, UTO COOCTBEHHUKH 3€MEJIbHOTO
ydacTKa — €CJId OH H€ MCKJIIOYEH W3 000pOoTa WJIM HE OrpaHuYeH B 000poTE —
BIIPABE MO CBOEMY YCMOTPEHUIO COBEPILATh B OTHOIIEHUU HETO JIIOObIC NEHCTBUS
(B TOM YHCIIE CAaBATh B apEH/Y), HE MPOTUBOPEYAIINAE 3aKOHY W MHBIM TTPABOBBIM
aKTaM M HE HApYIIAIOIIUE MPaBa U OXPAHACMbIC 3aKOHOM MHTEPECHl IPYTUX JIUIL.
3emenbHbIl  koaeke  Poccuiickoit  ®exaepanuu  Takke —MPEyCMATPUBAET
BO3MOXKHOCTh JJi1 COOCTBEHHHUKOB 3€MEJIbHBIX YUYaCTKOB CBOOOJHO BJIAJETh,
MOJIb30BAThCA M PACIOPSKATBCS 3€MJIEH, €CJIM 3TO HE HAHOCUT YIepo
OKpYJ)Karolel cpene, B TOM UHCJE MPABO BO3BOJAUTH 3JaHUA M COOPYKCHUS
(moxnyHkT 4 mynkta 1 ctateu 1 u ctaths 40).

C yka3aHHBIMM HOPMaMH COOTHOCATCS W MOJIOKEHUS KUIUIITHOTO KOJEKca
Poccutickoit ®denepariyu, 3aKperifiode, 4To0 OOBEKTh OOINEro MMYIIECTBA B

MHOTOKBAPTUPHOM AJOMC, B UHMCJIO KOTOPBIX BXOIHUT 3€MEJIbHBIN Y4aCTOK, MOI'yT
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ObITh TIEPEJaHbl B TOJIb30BAHUE MHBIM JIUIAM B CJIydyae, €Cju 3TO HE HapyllIaeT
MpaBa ¥ 3aKOHHBIC MHTEPECH TPAXKJAAH W IOPUANUYCCKUX JuIl (MyHKT 4 dactu 1 u
gyacth 4 ctareu 36), K KOMIIETCHIIMHA OOImero coOpaHus COOCTBEHHUKOB
MOMEIIEHUH B MHOTOKBAPTUPHOM JOME OTHOCUTCS MPUHATHE PEIICHUH O
0JIaroyCTpONCTBE 3€MEJIBHOIO YUYacTKa, B TOM YHCJIE O Pa3MEIIEHUU 3JIEMEHTOB
0JIarOyCTpONCTBA HAa YKA3aHHOM 3€MEJIbHOM Y4YacTKe, M O MPEIOCTABJICHUU B
MOJIb30BaHUE  OOIIEr0  MMYIECTBA  COOCTBEHHUKOB  MOMEIICHUH B
MHOTOKBAPTHPHOM JOME HWHBIM JHIAM (ITyHKTHI 2' w 3 wactm 2 crarbm 44).
CooTBeTCTBYIOIIME TOJHOMOUYMA COOCTBEHHMKA 3€MEJBHOIO  ydacTkKa IIo
Pa3MENIEHUI0O W UCIOJIb30BAHUIO  HECTALIMOHAPHBIX TOPrOBBIX  OOBEKTOB
MPEYCMOTPEHBI, B YACTHOCTH, U MOJIOKEHUAMHU YacTu 7 ctaThu 10 DenepanbHOTO
3akoHa «O0 OCHOBaX rocyAapCTBEHHOTO PEryJMPOBAHUS TOProBOW ACATEIbHOCTH
B Poccuiickoit @enepauun» 0 TOM, YTO MOPSJOK Pa3MELICHUS U UCIOJIb30BAHUS
HECTAIIMOHAPHBIX TOPTOBBIX OOBEKTOB HA 3€MEJBHOM YYAaCTKE, HAXOAAIIEMCA B
YACTHONH COOCTBEHHOCTH, YCTAHABJIMBAETCA COOCTBEHHUKOM 3TOTO 3€MEIBHOTO
y4dacTka.

Hcxons u3 31oro, COOCTBEHHUKHU MOMEIICHUH B MHOTOKBAPTUPHOM JOME, MO
o0I1IeMy TpaBWIy, BIOpaBe MNPEAOCTABIATh MPHHAMICKAINIMNA WM 3€MEIbHBIH
y4acTOK (€ro 4acTh) I Pa3MeIEeHUs HeCTAIIMOHAPHBIX TOPTOBBIX OOBEKTOB.

[Tpu sTOM pasmMellieHUE TakuX OOBEKTOB HE JOJKHO HAPYIIATh MUHTEPECHI
UHBIX JIMIl W TPOTHBOPEUUTH TPEOOBAHUSAM HOPMATUBHBIX AKTOB, MPUHATHIX
MPAaBOTBOPUYECKMMHU OpraHaMu B TpejAesiaX WX KOMIETeHIMU. Tak, yka3zaHHOe
pPacCHoOpPSKEHUE 3EMEbHBIMA YUYaCTKaMU JOJKHO OCYIIECTBIISITBCA C YUETOM
YCTAHOBJIEHHbIX OOSI3aHHOCTEH coOMtoaTh TPeOOBAHUS TPAIOCTPOUTENIBHBIX
PETJIAMEHTOB,  CTPOUTENBHBIX,  HKOJOTHYECKUX, CAHUTAPHO-TUTUEHUUYECKUX,
MPOTUBOMOKAPHBIX W WHBIX MPAaBWJ, a Takke TpeOOBaHWE 00 HCMOIb30BaHUU
3€MEJIbHBIX YYaCTKOB B COOTBETCTBUH C WX IEJICBHIM Ha3HaueHWEM (TIOMMYHKT 8
nyHkta 1 crareu 1, crarbs 42 3emenbHOro kojaekca Poccutickoit deaepaiu u
nyHkKT 2 cratbu 260 'K Poccuiickoit denepammn).

Kak cnenyer u3 monoxkenuit nmyHkta 4 ywactu 1 cratem 36 JXKunmiHoro

konekca Poccuiickoii @enepanuu, 3€MEIbHBIN YYACTOK, MPUHAMNICKAIIUNA B
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KauecTBEe OOIIEro MMYIIECTBA HA MPaBe J10JIEBOH COOCTBEHHOCTH COOCTBEHHUKAM
MOMEIIEHUH B MHOTOKBAPTUPHOM JIOME, MPEIHA3HAUYEH, MPEXKAEC BCEro, A
00CITy>KUBaHMS, FKCIUTyaTallui U OJIaroyCTpONUCTBA JAHHOTO JIOMa, B TOM YHUCJIE 3a
CYET O3€JEHECHHUS ATOro yuactka. (COOTBETCTBEHHO, TOProBas MACSATEIbHOCTD,
OyAayun AOTONHHUTEILHBIM ((haKyIbTaTUBHBIM) BHIAOM WCIIOJIb30BAHUA TaKOTO
y4acTKa, AOMYCTUMA JIMIIIb KaK JOTIOJHEHUE K OCHOBHBIM BUAaM 0J1aroycTpoicTBa
MPUOMOBON TEPPUTOPUH, HETIOCPEICTBEHHO HAMPABJICHHBIM HA YJOBJIETBOPEHUE
nOoTPEOHOCTEH TpakdaaH B KWJIUITHOW cdepe m B KOMGPOPTHON cpeae oOuTaHUs
(O3eNeHEeHNEe, OpraHu3anysd MECT JUId OTAbIXa W T.JI.), © HE MOXET TOIMCHATH
JTAHHBIE BUJIbI WJIN TIPEMATCTBOBATh UX OCYILECTBIICHUIO.

4.1. ®enepanbHbiii 3ak0H «OO0 OOIIKMX MPUHIMIAX OPraHU3alM MECTHOTO
camoynpasieHus B Poccuiickoit ®enepanun», 3akperuiss B ad3ale aBaallaTh
BTOPOM 4acT | cTarbu 2 MOHATHE MpPaBWJI OJIAaroyCTPOWCTBA, UCXOJUT U3 TOTO,
yTo TpeOOBaHUs K ONaroyCcTpoMCTBY UM  3JeMEHTaM  OJaroycTpoicTBa
yCTaHABIWBAIOTCS ~ HE  MPOW3BOJBHO, a HAa  OCHOBE  (emepasbHOTO
3aKOHOAATENIbCTBA, MHBIX HOPMATUBHBIX TPABOBbIX akTOB Pocculickoit ®eaepaiuu
Y HOPMATUBHBIX MTPABOBBIX aKTOB CyOBeKkTOB Poccuiickoit Menepanuu.

Takue oOs3arenbHble TPEOOBAHUS — YUUTHIBAS NMPEAYCMOTPEHHOE MYHKTOM
7 cratem 3 T'K Poccuiickoii denepanmu moaHoMoune (eaepabHBIX OpPraHoB
WCTIOJTHUTEIRHON BIACTH M3/JaBaTh AaKThl, COAEPXKAILKME HOPMbI TPAXKIAHCKOTO
MpaBa, B CAydyasx W B mpejaesiax, MpeayCMOTPEeHHbIX AaHHbIX Kojaekcom, Apyrumu
3aKOHAMH M WHBIMU MPABOBBIMH aKTaMH, — MOTYT COJIEPKAThCS B TOM YHUCJE B
CAHUTAPHO-3MUAEMHUOJIOTHUECKIUX TMPaBWjiaX W TUTHCHUYECKUX HOPMATHUBAX,
ABJIAIOTIMXCA 00A3aTEIBHBIMU JIJII BCEX OPTaHOB W JuIl (cTaThs 1, myHKT | cTaThn
2 u nyHKT 3 crarbu 39 deaepanbHoro 3akoHa ot 30 mapra 1999 rona Ne 52-®3
«O caHWUTAPHO-AMUAECMHUOIOTHUESCKOM OJIarONoJlydud HACEICHUA)), BKIIOUAs H
OpraHbl MECTHOT'O CAMOYIIPABJICHMUS.

IIpu »Tom, mpuHuUMas Bo BHMMaHue no3unnio [lnenyma BepxoBHoro Cyna
Poccuiickoii ®enepanmm, chopMyIUPOBAHHYIO UM B IIYHKTE 28 TOCTAaHOBJICHUS OT
25 nexabps 2018 roma Ne 50 «O mpakTuke paccMOTPEeHHA CydaMHu Aed 00

OCIMIapUBAHWHW HOPMATHUBHBIX IIPABOBLIX dKTOB H dKTOB, COACPIKAIINX PA3bACHCHHUA
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3aKOHOAATENIbCTBA U O0NaAAIOIIMX HOPMATUBHBIMU CBOHCTBAMU», MO CMBICILY
KOTOPOH BOCHPOM3BEACHUE B MYHHUIIMNAJILHOM IPABOBOM AaKT€ TMOJI0XKCHUN
HOPMATHUBHOTO MPABOBOTO aKTa, UMEIOIIETO OOJBIIYIO HOPUANYECKYIO CHILY, CaMO
no cebe He CBUACTEIbCTBYET O HE3aKOHHOCTUM TAKOTO MYHMIMIAIBHOIO aKTa,
BO3MOXKHOCTh ~ OTPA)KEHWUS B  NpaBujax  OJlarOyCTpOHCTBA  TEPPUTOPHUU
MYHHUITUTIATPHOTO 00pa30oBaHWA YCTAHOBJICHHBIX Ha (emepaabHOM YpPOBHE
CAHUTAPHO-3MUAEMHUOJIOTUUECKUX  TpeOOBaHWM,  MOCKOJBKY  TPH  3TOM
JOMIOJIHUTESIBHO ~ HE  OrPAaHUYMBAIOTCA TpaBa M 3aKOHHBIE  HMHTEPECHI
COOCTBEHHHUKOB TOMEIICHUI B MHOTOKBAPTHPHOM JOME, XO3SAHWCTBYIOIIUX
CyOBbEKTOB, MHBIX JIUII, TAKKE HE MOKET PACCMATPUBATHCA KaK HEMPABOMEPHAs, B
TOM 4YHCJI€ TMPOTHBOpPEYANIas KOHCTHTYIIMOHHBIM TpeboBaHmsIM B  cdepe
pa3rpaHUyYEHUs] TMPEAMETOB BEJCHUS, B YAaCTHOCTH O TOM, UYTO TPaXJaHCKOE
3aKOHOJIATENIbCTBO OTHOCUTCA K HWCKIIOUHTEIBHOMY BeAcHHO Poccuiickoi
®enepanmu (ctaths 71, myHKT «o», Korcturynmn Poccutickoit Oenepamnyn).

B cinyuae xe mpeamnosiaraeMoro Hapyuie€HUsl NpaBujiaMu OJaroycTpoucTBa
TEPPUTOPUM MYHUIMMAJIBLHOTO O0pa30BaHUs MpPaB M 3aKOHHBIX WHTEPECOB
rpaKJIaH U FOPUIUUYECKHUX JIUI] HE UCKITFOUAETCS BO3MOXKHOCTh Cy/1€OHOM MPOBEPKHU
TakKWX TIPaBWJI HA COOTBETCTBHE (peaepaTbHOMY 3aKOHOMATEIBCTBY, WHBIM
HOPMATUBHBIM TPABOBBIM aKTaM KaK MO COJCPKAHUIO, TaK U C TOUKU 3PCHUSA
coOmoaeHuss TpeOOBAaHUN HOPMATUBHOTO MPABOBOIO aKTa, YCTAHABJIMUBAIOIIETO
noJTHOMOYMs m3aaBmiero ux oprana (wactb 8 crateum 213 KAC Poccuiickoi
Oenepanun). [lpm sToM panHOEe mNpaBo HaA oOOpamieHWe B CYI 3asABUTEITH
pean30BaIH.

Takum oOpa3om, oTHOmEHHS B cdepe OIaroycrpoicrBa HMEKOT
KOMIUIEKCHBIM, MEXOTPACICBON XapakTep, B CBA3M C YEM COOTBETCTBYIOIIHE
MPAaBOBbIC  HOPMBl  3aKPEIUIEHbl B 3€MEJIBHOM,  [PaJOCTPOUTEIHLHOM
3aKOHOJIATENIbCTBE, A  TAKXKE€ B  3aKOHOAATEIBCTBE O  CAHUTAPHO-
AMUJEMHUOJIOTUUECKOM OJIaronojaydyn HACEJICHHS, SKOJOTHMUECKON W MOKapHOU
0e3onacHocTU. BMecTe ¢ TeM perieHue BOMPOCOB OJ1aroyCTpoNCTBA TEPPUTOPHUH
MYHULANATBHOTO 00Pa30BaHUsA HE MOKET COMPOBOKIATHCS YCTAHOBJICHUEM HOPM

[mpaBa, NpcAnOJararonmmx OrpaHHYCHUA W 3allpCThl B OTHOIICHHH CYIICCTBA
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(OCHOBHBIX XapaKTEPHUCTHK) SKOHOMUYECKON ACATEIIBHOCTH, HETIOCPEACTBEHHO HE
CBA3AHHBIX C 3a7a4aMu 00ycTpoicTBa KOMMOPTHOH Cpembl OOUTAHUS TOPOJICKOTO
coolmecTea M HE  COAEpXKAIIMXCI B OTPACieBOM  (CHEIHAIBHOM)
3aKoHOAaTeNbcTBE. MHOE o03Hauano Obl MNpU3HAHHWE 32 OpPraHaMM MECTHOTO
CaMOyMpaBJIeHUs TOPOJACKOrO OKpPYyra, Mo CYTH, HEOTPAHUUEHHBIX PETYJISTUBHBIX
MMOJITHOMOYMH.

5. Jlna obecneyeHus €IMHCTBA HSKOHOMHMUYECKOTO TMPOCTPAHCTBA B
Poccmiickoii  ®deneparnmu, pa3BATHA TOPrOBOM  ACATEIBHOCTH B LENAX
YIOBJAECTBOPEHUA TOTPEOHOCTEH oOTpacield HKOHOMHKH B  MPOM3BEACHHOM
MPOIYKINN, 00€CTICUCHNS TOCTYITHOCTA TOBAPOB JJIA HACENICHUS, (PJOPMUPOBAHUS
KOHKYPEHTHOW CPEIbl, MNONJACPKKH POCCHUCKAX MNPOU3BOJUTEIICH TOBAPOB,
obecrnieueHUsi COOJIOJICHHUS TPAaB M 3aKOHHBIX WHTEPECOB IOPUIMUYECKUX JIMII,
WHIWBUYaJTbHBIX MpEANPUHUMATENICH, OCYIIECTBIIAOIINX TOPrOBYIO
JEATENBHOCTD, a TaK)Ke pPa3rPaHUUEHUs TOJIHOMOUMNA MexAy ¢deaepabHBIMA
OpraHaMH TOCYJAPCTBEHHOW BJIACTH, OPraHaMHM TOCYJApPCTBEHHOW BJIACTH
cyobekToB Poccuiickoii ®denepaniii, OopraHaMyd MECTHOTO CaMOYIpaBlICHHSA B
00JIaCTH PETYJIUPOBAHUS TOPTOBOM NEATENBHOCTH MPUHAT DeaepasibHbld 3aKOH
«O0 OCHOBax TOCYJapCTBEHHOI'O PETYJIHUPOBAHMSA TOPrOBOM MACATECIIBHOCTH B
Poccuiickoii @eneparmny (dacts 2 ctathu 1).

CornacHo Ha3zBaHHoMmy DenepaibHOrO 3aKOHY OpraHbl  MECTHOTO
CaMOyMpaBJI€HUs BIPAaBE U3/JaBaTh MYHUIUIAJbHBIC MPABOBbIE aKThl IO
BOMPOCAaM, CBSA3AHHBIM C CO3JAaHUEM YCJIOBHH Ui OOCCIEUEHHS IKUTEICH
MYHULIANAJIBHOTO O0pa30BaHUA YyCJIyraMH TOPTOBJIM, B ClydasX W B Ipeaenax,
KOTOpblE  MNPEAyCMOTPEHbl  JaHHbIM  DenepalibHbIM  3aKOHOM,  JPYTHUMU
dbenepanpHbIMUA  3akOHaMH, ykazamu Ilpesmaenta Poccuiickoii ®eneparum,
noctaHoBjeHusmu [IpasutenscTBa Poccuiickoit @enepaiyu, 3akOHaMU CyObEKTOB
Poccutickoii  ®enmeparuun  (wacts 3 crtath  3), a pPaBHO OCYIIECTBIATH
MYHHUITUTIATBHBIA KOHTPOJIb B 00JIACTH TOPTOBOW ACATENHHOCTH (MYHKT 4 wactw 1
ctatbu 4).

Haxopsuecs BO B3aWMOCBA3M C YKa3aHHbBIMHA MPABOBBIMU HOPMaMu

nmojaokeHus dvactd 7 cratbu 10 ganHoro ®deaepanbHOTO 3aKOHA MO MX
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OYKBaJIbHOMY CMBICITY U B CUCTEMHOUN CBSI3U C OOIIEA03BOIUTEIbHBIMA HOPMAMU
I'paxxmanckoro koaekca Poccuiickoit ®enepammu (ctateu 1, 9, 209, 260 u mp.),
3emenbHOTO KOnekca Poccmiickoit denepanmu (ctaths 40) n XKXunumHoro kogekca
Poccutickoii ®deneparuu (ctatbst 36) HE MNpEANOararoT BO3MOXKHOCTH IS
OpPraHoB  MECTHOTO  CaMOYNpPaBJECHUS, BOMPEKHM WX  KOHCTUTYLUOHHOMY
MPEHA3HAYCHUIO U KOHCTUTYLIMOHHOMY PA3rPaHUUYCHUI0 KOMIIETCHIIUU MEXIY
Poccuiickoit @enepanmeii, ee cyObeKTaMy U OpraHaMyd MECTHOTO CaMOYTIPaBJICHUA
B cepe peryJupoBaHUS MMYIIECTBEHHBIX MPABOOTHOIICHHUHA, CAaMOCTOSATEITHHO, B
KQueCTBE MEPBUYHOTO HOPMOTBOPYECTBA, BBOJUTH HECOPA3MEPHBIC OrPAHUUCHUS
HECTAIIMOHAPHOW TOPrOBJIM HAa MPUAOMOBON TEPPUTOPUM, CO3/aBasi TEM CaMbIM
MIPOU3BOJIbHbBIC MPENATCTBUSA 1St OCYIIECTBJICHUS 3aKOHHOM
NPEANPUHUMATENIBCKON  JIEATEIbHOCTH W OrPaHWYMBAs MPAaBO COOCTBEHHMKA
(Y4aCTHUKOB JOJICBOH COOCTBEHHOCTH) PaCHOPSIKAThCA CBOMM HMYIIIECTBOM
(cratbst 34; crates 35; cratea 55, wacte 3, Koncturymum Poccwmiickoit
denepanun).

[lpyHuMass MYHUIUTIAJIBHBIE  TIPABOBBIE  aKThl, OpPraHbl  MECTHOTO
CaMOyMpaBjI€HUs TOPOACKOr0 OKpyra JO/KHBI 00€CneuuBaTh B3aUMHYIO
COTJIAaCOBAHHOCTh MPEJIMETHO CBA3AHHBIX MEXAY COOOH HOPM Pa3lTuuHOU
OTpAciiCBONM MPHUHAAJICIKHOCTH, TMOCKOJIbKY, MO CMBICIY MPABOBBIX MO3UIMH
Koncturynmonnoro Cyna Poccuiickoit denepariuy, HOpMbI IyOJIMYHOTO IIpaBa
JIOJIKHBI ObITh TAPMOHU3UPOBAHbI ¢ AUCIO3UTUBHBIMU HOPMaMM YaCTHOI'O NpaBa
(ITocranosnenne ot 14 wmioma 2003 roma Ne 12-IT), a paBeHCTBO Bcex mepen
3aKOHOM U CYJOM MOKET ObITh 00€CNEUYEHO JIUIIb MPU YCIOBUU €IUHOOOPA3HOTO
MOHUMaAHUS W TPUMEHEHHUS TMPABOBBIX HOPM BCEMH MPABONPUMEHHUTEIISIMHU
(mocranosienus ot 27 mroHsA 2013 roma Ne 15-I1, ot 22 mrons 2017 roma Ne 16-I1u
ap.).

5.1. B cratbe 15 ®enepanbHoro 3akoHa «O0 OCHOBax TroCyAapCTBEHHOTO
peryaupoBaHusi  TOProBod  jgesAtenbHOCTH B Poccuiickoit  denepanuny
MPEAYCMOTPEHBl  CJICYIOIIUE AHTUMOHOIOJIbHBIE TPEOOBAaHUA K OpraHam
MECTHOTO CaMOYMPABJICHUS B OOJACTU PETrYJIUPOBAHUS TOProBOU AECATEIBHOCTH:

opraHaM MECTHOTO CaMOYTIPABJCHUS 3alpemiacTca MPUHAMATh aKThl W (WJIH)
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OCYMICCTBIIATH NeHCTBHS (O€3eHCTBIE), KOTOPHIC TPUBOAAT WIIH MOTYT MPUBECTH
K YCTAaHOBJICHWIO HA TOBAPHOM pPBIHKE TIPABWJI OCYIIECTBJCHUS TOPTOBOH
JEATENBHOCTH, OTIWYAIONIUXCS OT aHAJOTWYHBIX TIPABWII, YCTAHOBJICHHBIX
(denepabHBIMH  3aKOHAMW W WHBIMM HOPMATHBHBIMH TPABOBBIMH  aKTaMH
Poccutickoit denepanwu, B YaCTHOCTH 3alpeliacTcsl MPUHATAC HOPMATHBHBIX
MPABOBBIX  aKTOB,  PCIICHWH,  MPEeAyCMaTPUBAIOMKUX  JACKPUMHUHAIIHIO
XO3SUCTBYIOIMUX CYOBEKTOB, OCYIIECTBIISIONAX TOPTOBYIO JEATECIHLHOCTH, B
MPEIOCTABJICHUHN JTOCTYIA K 00BbEKTaM TpaHCTIOPTa, WHPPACTPYKTYPHI (TTOAMYHKT
«I» MyHKTa 4), BKTI0Yas 36METbHYIO W KAJTUIITHYIO HHPPACTPYKTYPHI.

OnnoBpeMeHHO ATOT ke {DenepaabHBI 3aKOH B YHCJIE OCHOBHBIX TIPaB
XO3SUCTBYIOIMUX  CYOBEKTOB, OCYIIECTBISIONMNAX TOPTOBYIO  JICSTEIIBHOCTD,
MpPeayCMaTPUBAET TMPaBO CaMOCTOSATENHHO BBHIOMpaTh (opmMy TOproBim (B
CTAITMOHAPHBIX TOPTOBBIX OOBEKTAX, BHE CTAIlMOHAPHBIX TOPTOBBHIX OOBEKTOB, B
TOM YHCJIE Ha spMapKaX, BHICTABKAax, Pa3BO3HAs TOPTOBJIS, Pa3HOCHAs TOPTOBIIA,
JUCTAHITMOHHBIN CTIOCO0 MPOIaYKK TOBAPOB, MPOIaKa TOBAPOB C UCIOJIb30BAHUEM
aBTOMATOB W WHBIC (HOPMBI TOPTOBIH), a PaBHO THM TOPTOBOTO OOBEKTA,
UCIIOJIb3YEMOT'0 U1 OCYIIECTBJICHUS TOPTOBOM ACATENHHOCTH (CTAIlMOHAPHBIN
TOPTOBBI OOBEKT W (WJIM) HECTAIMOHAPHBIA TOPTOBBIH OOBEKT) (MyHKTH 2 W 5
gacth 2 crtateu §). [lpm 3TOM HecTanmoHapHas TOPTOBJIA, HE COMPSDKEHHASA C
CYIIIECTBCHHBIMH OPTaHMU3AIMOHHBIMA W (PUHAHCOBBIMH HM3CPKKAMH, — HAPAIY C
Pa3BO3HOW W PA3HOCHOM TOPTOBJICH — CITYXHUT OJHON M3 BaKHBIX (hOPM BEACHUS
MajIoTO TPEANPUHUMATEIHCTBA U OOBEKTUBHO TPEATONAraeT €€ OCYIIECTBICHUE
Ha Haubosee MPUOIMKEHHON K MOTPEOUTENAM TEPPUTOPHUH, UTO COIJIACYETCS U C
no3uiaMu, uiNoxeHHsiMu B Omnpenenenun  Koncturymmonnoro  Cyna
Poccuiickoit @enepanuu ot 16 aasapsa 2018 roma Ne 10-0.

B03MOXXHOCTh BBEACHHWS MYHHUITUTAIBHBIMHA TIPABOBBIMH aKTaMH OOITHX
3aMpeTOB HA OCYIIESCTBIICHWE HECTAIMOHAPHONW TOPTrOBJIM HaA TPHUIOMOBBIX
TEPPUTOPHSAX HE COTJACOBBIBANIACH OBl M C MPUHITATIOM 3AIMUTHl KOHKYPEHITNH, a
TaK)Ke TPETATCTBOBAja OBl JOCTHXKCHHWIO KOHCTHTYIMOHHO 3HAUYMMBIX IICJeH
Pa3BHUTHS MajIOTO TPeANpUHUMATEIsCTBA (cTaThs 6 dexepanbHOro 3akoHa OT 24

monis 2007 roma No  209-®3 «O pa3BuTMM  Majoro M CPEAHETO
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npeanpuHuMareascTBa B Poccmiickoit denmeparumny»), UL KOTOPOTO
HECTAIMOHAPHAA TOPTOBJIS SABIACTCA HEOTheMJIeMOU ¢opmoit aestenpHOCTH. He
ciydaitHo 1 B CTpaTerum pa3BuThs TOProeiau B Poccuiickoit ®eneparum Ha 2015—
2016 roast u mepuoa no 2020 roga, yTBEp:KIACHHOW MpukazoM MUHHCTEPCTBA
MPOMBIIIJIEHHOCTH U Toproeiin Poccuiickoit ®enepanmu ot 25 aexadpsa 2014 rona
No 2733, oOpamasoch BHMMAaHHME, YTO OCHOBHOM aKIIEHT CJEAyeT caenaTh Ha
Pa3BUTHH TOProBOW WHQPPACTPYKTYPHl «IIIaroBOW JOCTYIMHOCTH» BO BCEX
CEIrMEHTAxX PO3HUIIbI, HALICJICHHBIX HA PEAJIU3AIUIO CBEKUX MPOAYKTOB MUTAHUA U
CEITbCKOXO34MCTBEHHOW MPOAYKIMM MECTHOT'O MPOUW3BOJICTBA; MPEXAE BCEro Ha
Majibie (hopMaThl TOPTOBJIU (B TOM YHCIIe HEOOJBITNE Mara3vuHbl, HECTAIIMOHAPHAS
U MOOWSbHAsA TOProBis, (UPMEHHAS TOPTOBJS MECTHBIX W PETHOHAIBHBIX
MPOU3BOUTENIEH MPOMYKTOB MUTAHUS, APMAPKH, CEITbCKOXO03SHCTBCHHBIC PHIHKH )
(MyHKT 2).

6. Takum 00pa3oM, OTCYTCTBYIOT OCHOBAHHUS MOJlaraTh, YTo ab3ail ABaAlaTh
BTOpOM yactu 1 ctatbu 2, nyHKT 25 yactu | crarbu 16 u nyHKT 3 yacTu 2 cTaThu
45" ®emepanshoro zakona «O6 OOMIAX MPHHLHMIAX OPrAHM3ALHH MECTHOTO
camoynpasieHus B Poccuiickoli ®denepanuu» HApYIAOT KOHCTUTYIMOHHBIE
mpaBa W CBOOOJbBI 3asBUTEJICH, MOCKOJIbKY OHU HE HAJACNSIFOT OPraHbl MECTHOTO
CaMOyMpaBJI€HUs  TMOJHOMOUMAMHM MO  YCTAHOBJCHHIO B TpaBWjax
0JIaroyCTpONCTBA TEPPUTOPUM MYHULMNAIBHOTO 00pa3oBaHusA aOCOIIOTHOTO
(remuddhepeHITMPOBAHAOTO) 3aMpeTa Ha pa3MEIIeHNe HECTAIIMOHAPHBIX TOPTOBBIX
O0OBEKTOB HA 3€MEJIbHBIX YYaCTKaX, OTHOCAIIMXCA K TMPUIOMOBOH TEPPUTOPUHU
MHOTOKBAPTUPHOT'O JOMAa, MPH YCJIOBUHM, YTO COOCTBEHHHKAMHM ASTHUX Y4YaCTKOB
BBIPAXKEHO KX COIJIaCME€ Ha pa3MEIICHHE TaKUuX OOBEKTOB M  COOJIIOJICHBI
o0s13aTeNibHbIie  TpeOOBaHUSA, OMNPEACIICHHBIE 3aKOHOAATENbCTBOM Poccuiickoi
Oenepanuu. [IpoBepka ke MPaBONPUMEHUTENbHBIX PELICHUH, BHIHECEHHBIX IO
JIeJTy ¢ YYaCTHEM 3asBUTENICH, HE OTHOCUTCS K KOMNETCHIMN KOHCTUTYLIMOHHOTO
Cyna Poccutickoit @enepainnu, Kak oHa ompeaeneHa crateei 125 Koncruryiun
Poccutickoit ®enepanyu u cratheit 3 deaepaabHOr0 KOHCTUTYIIHOHHOTO 3aKOHA

«O Koncturyumonnom Cyae Poccuniickoit Denepaiiny.
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Kpome Toro, IlpaButenbctBomM Poccuiickoit @denepanui BHECEH Ha
paccmotpenue ['ocymapctBenHoit  Jlymbel  Poccuiickoi @denepandu  TPOEKT
dbenepanpaoro 3axkoHa Ne 601732-7 «O BHeceHMM W3MEHEHHMH B DenepaiabHBIN
3aKk0H «O0 OCHOBaX roCyAapCTBEHHOI'O PETYJINPOBAHUS TOProBOU NEATCIBHOCTH B
Poccuiickoit ®eneparmu» u crarbio 28 @DenepanbHoro 3akoHa «O0 o0mmXx
MPUHIMIIAX OPraHUu3alMid MECTHOTO camoynpasieHus B Poccuiickoit Genepannn»
(B YacTH COBEPIICHCTBOBAHWA TMPABOBOTO PETYJWPOBAHUS  OpraHU3aIu
HECTAIlMOHAPHOH W pPa3BO3HOH  TOPTrOBIM)»,  KOTOPHIM  TPEIaraeTcs
HenocpeACTBeHHO B {eaepaibHOM 3akoHe «OO0 OCHOBaxX TOCYJapCTBEHHOTO
pEryIupoBaHusl TOProBOM AeATENbHOCTH B Poccuiickoit denepanun» orpaHAYATh
MEPEUYCHb OCHOBAHWM, MO KOTOPBIM OPraHOM MECTHOTO CAaMOYNPABJICHHUS MOMKET
ObITh OTKA3aHO B PA3MECIICHUM HECTALIMOHAPHOTO TOProBOro OO0BEKTA B
KOHKPETHOM  MecTe.  Takum  o0pa3oM,  Y4YWThIBas  MPOAOKAKOIIMACS
3aKOHOJIATENIbHBIN MPOLECC, HAMPABICHHBIA HA COBEPLICHCTBOBAHWE YKA3aHHOTO
npaBoBoro peryiaupoBanusa, Konctutyuuonusii Cya Poccuiickoit deaepainmn
BO3JEPIKUBAETCA OT OLICHKH MO CYIIECTBY OCIIAPUBAEMBIX 3aKOHOTIOJIOKEHU.
Hcexoas u3 n3noKeHHOro U PYKOBOJICTBYSCH MYHKTOM 2 ¢TaThi 43 U 4acThiO
nepBod  cratbu 79  @denepaibHOrO  KOHCTUTYLIMOHHOrO  3akoHa  «O
Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncruryuuonssii Cya

Poccuiickoit ®eneparuum

OMpPEenCIHN:

1. IlpusHats xanoOy rpaxnannHa Cy060otmHa Koncrantuna CepreeBuua,
KunuinHo-ctpoutenbHoro koomeparua Ne 70 u  Accolmanuu CoOACHCTBUA
KUWIMIIHOMY — caMmoynpasiiennio  «llepmckuldi  cTtaHgapT» He  mojjiexaniei
JanbHEHeMy paccMoTpeHuto B 3aceaanuu Koncturyunonnoro Cyaa Poceuiickoi
denepanuu, MOCKOIbKY JUIsl Pa3pelieHUs MOCTABJICHHOTO 3asBUTEIIAMHU BOIPOCA
HEe TpeOyeTcsl BBIHECEHUA TMPEAYyCMOTPEHHOro ctathedd 71 denaepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  KonctutyumonHom Cyae  Poccutbickoi

(De/:[epauI/H/I» HUTOroBOro pCuiCcHuA B BUAC ITOCTAHOBJICHUAS.
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2. Omnpenenenne KoncturynmonHoro Cyaa Poccuiickoit denepanuu 1o
JAHHOM #aj00€ OKOHYATEIbHO U 00KAJIOBAHUIO HE MOJJIEHKUT.

3. Hacrosmee  OnpeneneHue  NOMJICKUAT  ONYOJIMKOBAHUIO  Ha

«OdurmanbHOM HHTEPHET-TIOPTAJIC MPABOBOW WH(MOPMAIUN» (WWW.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn
Koncturymonnoro Cyna
Poccwuiickoit ®eaepanmun B./1.30pbkuH

Ne 3274-O




