NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JIedy O MPOBEPKE KOHCTUTYLIMOHHOCTH MOJOKEHHWH ad3ama BTOPOro
yactu nepBoit crarbu 446 ['pakIaHCKOTO MPOLECCYAIBHOTO KOJAEKCa
Poccuiickoit Genepamuy 1 nmyHKTa 3 crathi 213% OeaepatbHOro 3akoHa
«O HecocToATe T HOCTH (OAHKPOTCTBE)» B CBS3H C KATO00H rpak TaHuHA
HN.N.PeBkoBa

ropoa Cankr-lleTepOypr 26 anpena 2021 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B. Mensuukosa, }O.J[.Pyakuna, B.I' SIpocnasuesa,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH a03aila BToporo uactu nepeoi ctateu 446 ['TIK Poccuiickoi
Oenepaniii U OyHKTa 3 CTaThH 213% ®enepanbHoro 3akoHa  «O

HECOCTOATENbHOCTH (OAHKPOTCTBE )».
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[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
N .. PekoBa. OCHOBaHMEM K PACCMOTPEHUIO Jeja SBUJACh OOHAPY’KUBIIASACA
HEOTIPE/ICJICHHOCTh B BOTMPOCE O TOM, COOTBETCTBYIOT ju KoHcTHTYIMH
Poccutickoit ®eaepammm ocriapuBaeMble 3aIBUTEIIEM 3aKOHOTIOI0KEHHA.

3acnymaB coolieHne cyapu-aokinaaunka K.B.ApaHoBCckoro, MccieaoBaB
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cormacro myHkTy 3 crathu 213% OemepanbHOro 3akoHa oT 26 OKTAOPs
2002 roma Ne 127-®3 «O nHecocToATenbHOCTH (OAHKPOTCTBE)» M3 KOHKYPCHOW
MacChl HUCKIIFOYAETCSA HMMYIIECTBO, HA KOTOPOE€ HE MOXKET ObITh O0OpaIlleHO
B3BICKAHHE B COOTBETCTBUH C IPaXXTAHCKUM MPOLECCYATbHBIM
3aKOHOAATEJIbCTBOM; OMNpEEACHUE 00 HUCKIIOUEHHH MUMYIIECTBA TPAXKJAHWHA W3
KOHKYPCHOM MacChl MM 00 OTKa3e B TaKOM HWCKIIOUEHWH MOXKET OBbITh
00’KaJIOBAHO.

B cuny a63ama BTOoporo wactu mepBoi cratbum 446 I'TIK Poccuiickoi
®denepanuu  B3bICKAHUE MO MCHOJHUTEIBHBIM JOKYMEHTAM HE MOXKET ObITh
0o0pallleHO Ha MPUHAAJICIKAILEE TPAXKIAHUHY-AO0KHUKY HA MpPaBe COOCTBEHHOCTH
KUJIOE TIOMEIEHHE (€ro YacTh), €Cau Ul TPakIaHWHA-IOKHUKA W WICHOB €TO
CEMbH, COBMECTHO MPOXXUBAIOIINX B MPUHAMJICIKAIIEM MOMEIIEHUH, OHO ABJISIETCS
€IMHCTBCHHBIM TPUTOJHBIM JJi TOCTOSIHHOTO MPOXKWBAHUS TMOMEIICHUEM, 3a
WCKJIFOYEHUEM CJIy4aeB, KOTJAa OHO ABJSETCS MPEAMETOM HIOTEKM M Ha HEro
MOXET OBbITh OOpAIlCHO B3bICKAHUE B COOTBETCTBUM C 3aKOHOJATEIBLCTBOM 00
UTIOTEKE.

3asBUTENb MO HacTosmiemMy Aeny rpaxiaaHud W.M.PeBkoB cBsA3bIBaEcT
HApYIICHUE CBOMX KOHCTUTYIIMOHHBIX TMpPAaB C NPUMEHCHHEM MPUBEIACHHBIX
3aKOHOMOJIOKEHUN B CIIOPE MO JENY C €r0 YY4aCTHUEM.

1.1. Pemennem OOHMHCKOTO ropojackoro cyaa Kamysxkckoit obnactu ot 25
Mas 1999 roma B monb3y M.M.PeBkoBa B3BICKAHO € €r0 JOJDKHHKA MO JIOTOBOPY

3aitma 772 500 py6uieit, a Takke pacxo/ibl Ha YIJIaTy rOCYAapPCTBEHHON MOILUTHHBI
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B pasMmepe 5 335 pyOmeit. Bo3OykaeHHOE HMCHOJHUTEIBHOEC MPOM3BOJACTBO HE
MPUBEJIO K B3BICKAHUIO J0JITA.

Onpenenennem OOHUHCKOTO Topojickoro cyaa Kamyskckor obmactu ot 14
nekabps 2018 ropa, ocTaBieHHbIM 0€3 W3MEHEHHS CYJIOM amneuIsSIUOHHON
WHCTaHIWK, npucykacHHbie .1 PeBKOBY NeHEkKHBIE CyMMbl TPOUHACKCHUPOBAHBI
c ntoHA 1999 roaa no centadpr 2018 roga ¢ ycraHoBiEHUEM 3a10MKEHHOCTH B
pasmepe 3 911 000 pyOmedt (mpu YaCTHUHOM TIOTAIIEHWUH JOKHUKOM CBOETO
JIOJITQ).

Ha ocHoBanum 3adBneHus nomxHuka A0KkHUK W M. .PeskoBa npusHaH
HECOCTOATEIbHBIM (OaHKPOTOM) pemieHueM ApOutpaxknoro cyma Kamyxkckoi
obmactu ot 5 mrons 2019 roma, ocraBjeHHBIM 0€3 M3MEHCHHUS BBIIIECTOSIIMMH
cyaamu. OmnpeaeneHueM Toro ke cyaa ot 23 nekadpa 2019 roma tpeboBaHue
3asBuTeNia B pasmepe 4 525069 pyOneii 05 komeek BKJIIOUEHO B peecTp
TpeOOBAaHUN KPEAUTOPOB JOJKHUKA B COCTABE TPEThEH OUEPE/IH.

Onpenenenuem ApoOutpaxkHoro cyaa Kamyxkckoit obmactu ot 17 maprta
2020 Tonma, BBHIHECEHHBIM IO JIEIy O HECOCTOATEIBHOCTH (OaHKPOTCTBE) W
OCTaBJICHHbIM 0€3 HW3MEHEHMS [MOCTAHOBJICHHEM J[BaaunaToro apOUTpakKHOTO
aneuissquonHoro cyna ot 16 wmrona 2020 roma, W.U.PeBkoBy oOTKka3zaHO B
VAOBJICTBOPEHUN 3a4BJICHUA O PA3PCIICHUM PA3HOTJACUA MEKIYy HHM H
(pMHAHCOBBIM YITPABJISIONTAM JOKHAKA OTHOCUTEIIPHO HEBKITIOUCHHS B TIEPEUCHD
MMYIIECTBA, MOJJICKAIIETO peaau3alii, NPUHALICKAIIETO JOJKHUKY >KUAJIOTO
nomernieHns (kBaptupsl). [locranoenennem ApOutpaxksaoro cyna llenTpaasHOro
okpyra ot 29 centsa0pa 2020 roma cyaeOHble aKThl HHMXKECTOAIIMX CYJ0B
OCTaBJIEHbI 0€3 U3MEHEHUS.

CChUTAACh HA MONOXKEHHUS MyHKTa 3 cratsu 213% Mexepanproro 3akoHa «O
HECOCTOATELHOCTH (OaHKPOTCTBE)», abd3ara BTOPOTO YacTH MepBOi ctaThu 446
I'TIK Poccutickoi ®enepannn, a TAKKE Ha Pa3bICHEHUA, COAEPKAIUECS B TyHKTE
3 nocranosnienus Ilnenyma BepxoBHoro Cyna Poccuiickoii ®@enepauun ot 25
nekadps 2018 roma Ne 48 «O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX ¢ OCOOCHHOCTIMU
dopMupoBaHUA W pacTIpeNeICHUs KOHKYPCHOM MacChl B JAeliax O OaHKPOTCTBE

rpaxaan», CyAbl YKa3aJld, YTO 3Td KBApTHpa ABJIACTCA CAHMHCTBCHHBIM JKWJIBCM
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JOJDKHUKA, A WCHOJIHUTEIIbCKMM WMMYHHUTET B OTHOILIEHUH €IUHCTBEHHOTO
MPUTOJIHOTO  JiJIA  TMOCTOSIHHOTO — MPOXKUBAHUS  KWJIOTO  TIOMEIIEHUA, HE
00OpEMEHEHHOTO UIOTEKOM, NEUCTBYET U PU OAHKPOTCTBE JIOJKHUKA.

B uactHoCcTH, Cyabl HE COMJIaCWJIUCh C YTBEPKACHUEM 3asBUTENS O
BO3MOXKHOCTH OOpallleHUs] B3bICKaHHWS Ha KBaptupy Iomaapio 110,3 kB.M,
KOTOPYIO MOKHUK TpuoOpen B 2009 roay 3a cymMmy, HAMHOTO TIPEBBIIIAIOITYIO
pasMep ero JoJyira nepes 3asBUTENIEM, YXKE TOCJIC BBIHECCHHS CYJIOM PEIICHUS O
€ro B3bICKaHUM U BO30yxaeHuA B 2006 roay UCHOJHUTEIBHOTO TPOU3BO/ICTBRA.

Onpenenenuem ot 12 sguBaps 2021 roma cyaps Bepxosnoro Cynaa
Poccuiickoit  ®enepanmu  OTKazaa B NEpeAadye  KacCallMOHHOM  KajoObl
WN.U.PeBkoBa s paccMOTpeHus B cyneOHOM 3acenannn CyaeOHOM KOJUIETUH M0
skoHoMHuYecknM criopam BepxosHoro Cyna Poccuiickoit ®eaeparum.

N.N . PeBkos CUMTACT, 4TO B3aUMOCBA3AHHbBIC OCIapruBaACMBbIE
3aKOHOMOJOKEHU MpoTUBOpeyar ctatbsiMm 17 (wacte 3), 19 (wactu 1 u 2), 35
(uactu 1 u 3), 45, 46 (wactp 1), 55 (wactu 2 u 3) u 123 (uwacts 3) Koncturyuuu
Poccuiickort ®enepanmun B TOW Mepe, B KAKOW OHH PaCIpPOCTPAHSIOT
UMYIIECCTBCHHBIH  (MCTIOTHUTENIBCKUH) WMMYHWUTET Ha JKWAJIOE TIOMEIICHUC,
MPUHAIIEKAIIECE TPU3HAHHOMY HECOCTOSATENbHBIM (OAHKPOTOM) TpakIaHUHY-
JOJKHUKY, TPUOOPETEHHOE UM B  COOCTBEHHOCTh TOCJE€  BO30YXKACHUSA
WCIIOTHUTEIBRHOIO TMPOU3BOACTBA O B3BICKAHWM JI0JTAa B MOJIb3y TpaKJaHWHA-
B3BICKATENIA W MO OOBEKTWBHBIM XapaKTCPUCTHKaM (TapameTpaM) 3HAUYMTEIIHHO
MPEBBIIAIOINICE PA3yMHO JOCTATOUHOE MJI YJIOBJIECTBOPEHUS KOHCTUTYLIMOHHO
3HAUMMOUN NOTPEOHOCTHU B JKUJTUILIE.

1.2. B cuny crareii 74, 96 u 97 ®enepaibHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncrturynuonnom Cyne Poccuiickolt ®enepanuny», KOHKPETH3UPYIOLIUX
cratbto 125 (myHkt «a» wactm 4) Koucturyumm Poccumiickoii ®enepanum,
Koncturymonnsiit Cyn Poccuiickoit deaepaiiun NpuHUMAET K PACCMOTPEHUIO
*ajnol0y TpakAaHWHA HA HAPYIICHUE €ro KOHCTUTYLMOHHBIX MPaB U CBOOON
HOPMATUBHBIM aKTOM, €CJIM NOPUAET K BBIBOAY, YTO HMEIOTCS MNPU3HAKU
HapyllleHUsT TMpaB MW CBOOOJ TpakJaHWHA B pe3yJibTaTe MNPUMEHCHUS

OCIMapHUBACMOI0 HOPMATHBHOI'O aKTa B KOHKPCTHOM ACJAC C Cro y4aCTucCM, IIpH
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Pa3pEeIEHUH KOTOPOTO UCUYEPIIAHBI BCE APYTHE BHYTPUTOCYIAPCTBEHHBIE CPEACTBA
Cy/neOHOM 3alIUThI, a TAKXKE HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYET
oY ocnapuBaeMblii HOpMaTuBHBIN akT Koncturymmum Poccuiickoit ®enepannm.
Koncturymonnsiit Cyn Pocculickoit ®Denepanni TPUHUMAET TOCTAHOBJICHHUE
TOJILKO TIO MPEAMETY, YKa3aHHOMY B ajo0e€, W JUllb B OTHOILICHUH TOW 4YaCTH
aKTa, KOHCTHUTYLMOHHOCTb KOTOPOM MOABEPracTcsi COMHEHHWIO, OLECHUBAsA Kak
OYKBaJIbHBIA CMBICIT pAacCMaTpPUBAEMOr0 aKTa, TaK M CMBICH, MPUIABACMbBIA eMy
opUITMATPHBIM U WHBIM TOJTKOBAHHUEM, B TOM YHCJIC B PEIICHUSAX MO KOHKPETHOMY
JIeJly, WIA CIOKUBLIEUCA MPABONPUMEHUTEIIBHON MPAKTUKOM, a TAKKE UCXOAA U3
€ro MecTa B CHUCTEME MPABOBBIX aKTOB, HE OyAy4H CBSI3aH B MPUHATHUM PEIICHUS
OCHOBAHUAMM U JOBOJIAMH, U3JI0)KEHHBIMU B 3KajI00€.

Takum oOpaszoM, MojokeHus ab3alia BTOPOro 4acTU mepBoi cratbu 446
['TIK Poccuiickoit ®enepanmu u myrkra 3 cratbu 213> OenepanbHoro 3akona «O
HECOCTOATEIBHOCTH  (OAHKPOTCTBE)»  00Opa3ylOT  MPEaMET  PacCMOTPEHUS
Koncturynmonnoro Cyna Poccuiickolt ®denepanyii Mo HACTOAIIEMY  JETy
MOCTOJIbKY, TMOCKOJIbKY HAa WX OCHOBAHWU PEIIACTCS BOMPOC 00 MCKIIIOUCHUM U3
KOHKYPCHOM  MAacChl  MNPHHAJICKAIIETO  TPAKIAHUHY-JOJDKHUKY — JKHJIOTO
MOMEIICHUA B KAUEeCTBE E€IWHCTBEHHOTO MPUTOAHOTO IS MOCTOSHHOTO
MPOKUBAHUA 11 HETO M YJICHOB €ro CEMbH, COBMECTHO B HEM IPOKMBAIOIIUX,
KOrJla OHO TI0 OOBEKTHBHBIM XapaKTEPUCTHKAM (MapaMeTpaM) 3HAUYMTEIIBHO
MPEBBIIAET PA3yMHO JOCTATOYHOE IS YJOBJIIETBOPEHHUS KOHCTUTYLUHMOHHO
3HAUMMOUN NOTPEOHOCTHU B JKUJTUILIE.

2. B IlocranoBnaenun ot 14 mag 2012 roga Ne 11-I1 mo uroram npoBepku
KOHCTUTYLIMOHHOCTH a03aila BToporo uactu nepeoi ctateu 446 ['TIK Poccuiickoi
Oenepanu Konctutynuuonnsiit Cyn Poccutickoit denepaiivii IpHUIea K BHIBOAY,
YTO JJIA COOJIOJEHUS KOHCTHUTYIIMOHHOTO TPWHIIMIIA COPAa3MEPHOCTH B cdepe
3aIATHI TIPAB M 3aKOHHBIX MHTEPECOB KpeAauTopa (B3bICKATENsA) W TpaKIaHWHA-
JOJHKHUKA HMCTOJIHUTEIBCKAM MMMYHHUTET JIOJDKEH PACHPOCTPAHATBCA HA HKUIIOE
MOMEMICHUE, KOTOPOE MO CBOMM OOBEKTHUBHBIM XapAaKTEPUCTHKAM (TIapaMeTpam )

ABJIACTCA  PAa3yMHO  AOCTATOYHBIM  JId  YAOBJICTBOPCHHA  KOHCTHTYLIHOHHO
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3HQUMUMOM  MOTPEOHOCTM B KWIMIIE  KaK  HEOOXOJMMOM  CPEACTBE
KU3HEOOECICUCHMUS.

Hcxoas u3 Toro, 4to nojioxkeHue ab3aia BTOPOro 4actu neppoit crarbu 446
I'TIK Poccuiickoit Oenepanum, yCTaHaBJIMBas COOTBETCTBYIOIINHA
UMYIIECTBCHHBIT UMMYHUTET, UMEET KOHCTUTYLUOHHBIE OCHOBAHWUA U CaMO IO
ce0e He MmocAraeT Ha KOHCTUTYLMOHHbIE LeHHOCTH, KoHcturyumonusii Cyn
Poccuiickoit  ®exaepanyini  3aKIOUWJI, YTO HA3HAYEHUE HCMOJHUTEIIBCKOTO
MMMYHHUTETA COCTOUT HE B TOM, YTOOBl B JIHOOOM CJIyda€ COXPAaHHUTh 3a
Pk TIaHUHOM-/I0’KHUKOM MTPaBO COOCTBEHHOCTH HA YKWJIOE MOMEIICHHUE, a B TOM,
yTOOBI HE JAOMYCTUTh HAPYIICHUA KOHCTUTYIIMOHHOTO MPaBa HA >KWIUILE B CAMOM
€ro CyHIeCTBE, KaK M YMAQJICHHS YEJIOBEUYECKOro JOCTOMHCTBA, TapaHTHUPYS
IrPOKIAHUHY-IOJDKHUKY W UWI€HAaM €ro CEMbH COXPaHEHUE OOECNEYEHHOCTH
KUJIBEM HA YPOBHE, JOCTATOUHOM JJIsl JOCTOMHOTO CYIIECTBOBAHUS.

CnenoBatenpbHO, 3ampeT oOpallieHus B3bICKQHHA Ha €IUHCTBEHHOE
MPUTOJIHOE JIJI MOCTOSHHOTO MPOKUBAHUS T'PAKIAHUHA-TO0IKHUKA U YJICHOB €ro
CEMbH JKWJIOE TTOMEIIEHUE KOHCTUTYIIMOHHO OMPABJAH MOCTOJIbKY, MOCKOIBKY OH
0o0eCneunBaeT 3TUM JIMI[AM COXPAHEHHUE KWIMIIHBIX YCIOBUM, MPUEMJIEMBIX B
KOHKPETHOW COLMAIbHO-3KOHOMUYECKOW OOCTAaHOBKE, OT KOTOPOW W 3aBUCAT
MPEJCTABJICHUS. O TOM, KAaKO€ KWJIO€ MOMEIIEHUE MOKHO WM CIAEAYET CUUTATh
JIOCTATOUYHBIM JIJIs1 YIOBJICTBOPEHHS PA3yMHON MOTPEOHOCTH UEJIOBEKA B JKUJIUIIIE.

2.1. Bmecte ¢ TeM cyaam, y4aCTHUKAM WCHOJHUTEIBHOTO MPOU3BOJICTBA U
JPYruM CyObeKTaM HYKHbI OOIME HOPMATHUBHBIE OPUEHTHUPHI B ONPEIACICHUU
JIOCTATOYHOT'0 YPOBHSA 00€CMEUCHHOCTH KUJIbEM IPaKJaHUHA-T0JKHUKA U YJICHOB
ero cembu. [lonaras ux HeoOxoaumbimu, Koncturyumonnsii Cyn Poccuiickoi
Oenepanmn B IloctanoBnenun ot 14 mas 2012 roma Ne 11-I1 mocuwuran
BO3MOKHBIM BO3JIEPKAaThCS OT MpU3HAHUS ad3ala BTOPOTO YAaCTH MEPBON CTaThbU
446 TTIK Poccuiickoii ®eaepaiiun HE COOTBETCTByIOMMM KoHCTHTYIMH
Poccuiickoit @enepannu, ykazas, 0JHAKO, HA 0043aHHOCTh 3aKOHOJIATENsA BHECTH
HEOOXOUMbIE M3MEHEHHUS B TPAXKIAHCKOE MPOLECCYaTbHOE 3aKOHOJATEIBCTBO,
pEeTynupylomee TPeneiabl JACHCTBUSA HWMYIMIECTBEHHOTO  (HUCMOHATEIHCKOTO)

AMMYHUTETA TPUMECHHUTEIIEHO K KHUJIOMY TMOMEMICHUIO (€T0 YacTaM), €CIu s
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rpaXJaHWHA-I0/DKHUKA W WIEHOB €ro CEMbH, COBMECTHO IMPOXKUBAIOIINX B
JAHHOM JKHJIOM TOMEIIEHWH, OHO SBJIACTCA E€IWHCTBCHHBIM MPUTOJHBIM JIJIA
MOCTOSTHHOTO ~ MPOXXWBAaHHUS, C TEeM UYTOObl  O0ECNEeYuTh  BO3MOXKHOCTH
YIOBJIETBOPEHUS UMYIIECTBEHHBIX MHTEPECOB KpeauTopa (B3bICKATENs) B cliydae,
KOTJ]Ja COOTBETCTBYIOIIMNA OOBEKT HEABUKUMOCTU MO CBOMM XapaKTEPUCTHUKAM
ABHO TMPEBBIIIAECT YPOBEHb, JOCTATOUHBIA Uil YAOBJIETBOPEHUA PA3yMHOMN
MOTPEOHOCTH TPAKIAHUHA-IOJDKHUKA M YJICHOB €ro CEMbU B KHWIMILE, a TAKKE
MPEIyCMOTPETh I TAKUX JIML TAPAHTHHM COXPAHEHHS >KWIMIIHBIX YCIOBHM,
HEOOXOUMBIX JJIs1 HOPMAJIbHOTO CYIIECTBOBAHUS.

B orcyTcTBHE COOTBETCTBYIOIIETO 3aKOHOAATENBHOTO PETYJIMPOBAHUSA
MPU3HAHKUE 3TOW HOPMBI poTuBopedalier Koucturynuu Pocceuniickoit Oenepanun
Ob10 Obl, O 3amevaHuto Konctutyumonnoro Cyaa Poccuiickoii ®enepaiumy,
CONPSKEHO ¢ PUCKOM MPOU3BOJIBHOTO ONMPEAEIEHUAS] COOTBETCTBYIOIIMNX KPUTEPHUEB
B MPABONPUMEHUTEIIBHOM MTPAKTUKE, PUYEM B OTHOLICHUAX, XapaKTEPUIYIOIIUXCA
BBICOKOW CTENEHBIO COLMAJIBHOM  YA3BUMOCTH JIOAEH, MW IPUTOM  YTO
CYIIECTBYIONINE B OKAJIUIIHOW cdepe HOPMATHBBI HWMEIOT HWHOE IIEIEBOEC
HA3HAUYCHUE W HCMHOJIb30BAHBI I OMNPEACIICHUA PaMOK HCHOJHUTEIBCKOTO
UMMYHHTETA ObITh HE MOTYT.

Kpome storo, Koncruryumonusii Cyn Poccuiickoii deaepanuu npusHai
HEOOXOJMMBIM 3aKOHOJATEJIBHO YPETYJIMPOBaTh MOPAJOK OOpAIlEHUs B3bICKAHUS
HAa OJKWIOE TIOMEIICHUE, SBHO MPEBBIMIAIONICE [0 CBOMM XapPaKTEPUCTHUKAM
COOTBETCTBYIOIINI YPOBEHb OOECIEUEHHOCTH KUJIBEM, KOTOPBIN MO3BOJISIT ObI, B
YAaCTHOCTH, BBISIBUTH, SBIIACTCA JIM JKWJIOE MOMEIIEHUE SIWHCTBEHHO MPUTOIHBIM
JUISl MIPOXKUBAHKUS COOCTBEHHUKA M WICHOB €r0 CEMbH, MPUTOM YTO U MOHSTHUE
(TepeyeHsb) JINII, OTPEICIAEMbIX KaK COBMECTHO TIPOKUBAIOIINE C TPAKIAHUHOM-
JOJDKHUKOM UJIEHBI €ro CEMbH, TaKXKe€ CJEeJ0BajJ0 YTOYHUTH COOOpa3HO
MIPEAHA3HAYEHHUIO 3TOI0 PETYJIMPOBAHUS.

Koncturymonnsiit Cyn Poccuiickoit @enepanun npusHail o043aTeIbHbBIM,
YyTOOBI 3aKOH AOIMYCKaj 0OpallleHHe B3bICKAHWA HAa YKA3aHHOE KUJIOE MOMEILEHUE
Ha OCHOBAHUM CYAEOHOr0 PEIIEHUs TOJBKO B TOM Clydae, €Clii CYJ YCTAaHOBUT HE

OAHO JIUIb (bopMaanoe COOTBCTCTBHUC JKWJIOITO IIOMCIOCHHA KPHUTCPHAM,
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MO3BOJIAIOIIMM NPEOOIETh B OTHOILICHUH HETO UCHOJHUTEIBCKUI UMMYHUTET, HO U
HECOPA3MEPHOCTh JOXOJ0B TPaKIAHWHA-AOIDKHUKA €ro 0043arenbCcTBaM  MEpeN
KPeauTOpoM (B3bICKATEJIEM) B OTCYTCTBHE y HETO MHOTO MMYIIECTBA, Ha KOTOPOE
B3bICKAaHHE MOKHO ObUIO Obl 00paTuTh. MHave, nocuntan Koncturyuumonusii Cyn
Poccuiickoit  ®eaepaiivy, OCOOEHHO TMPU  HE3HAUUTENIBHOM  MPEBBIIICHUH
MPEyCMOTPEHHBIX 3aKOHOM HOPMATHBOB, CHATHE MCIOIHUTEIHLCKOTO MUMMYHHUTETA
YpEeBaTO HAPYIIICHUEM MPAaB PAKIAHUHA-TODKHUKA U UYJIEHOB €ro CEMbU BOMPEKH
0aJIaHCY KOHCTUTYLIMOHHO 3HAUMMBIX [ICHHOCTEH, B 3allUTY KOTOPBIX YCTAHOBJICHBI
MPaBUJIa 3TOr0 MPABOBOI'0 HHCTUTYTA.

2.2, Mexay TeM MPEeANHUCAHHbIE W3MEHEHHWA B 3aKOHOJATEIbCTBO B
Hapymenue [locranosnenua Koncrurymmonnoro Cyna Poccuiickoit @enepaimiun ot
14 mas 2012 roma Ne 11-II He BHECEHBI BOMPEKH MOJIOKECHUSM YaCTEll MEpPBOM,
BTOpoil u derBeproil crtatbi 79 u mnyHkta 1 crarbm 80 DexaepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutynmonnom Cyne Poccuiickoit Deneparumy.
3a MoYTH AEBATH JIET 3aKOHOATENIbHbIE PA0OTHI IO TOMY MOBOJY HE MPOJBUHYJIUCH
JaNblI€ MOJArOTOBKU JBYX 3aKOHOMPOEKTOB C MOCTYIJIEHUEM OJHOTO M3 HUX Ha
MIEPBOEC UTCHHUE.

Nwmes B Buny mznoxenHoe, Koncturyumonnsiii Cya Poccutickoit ®enepaiivin
MPUHUMAET BO BHUMaHHUE Taioke, uto [locranosnenue ot 14 mas 2012 roga Ne 11-11
JIOMYCTUJIO B CyAcOHOM NpaKkTHKE NpU MPUMEHEHWM Kak ad3alia BTOPOro 4acTH
nepoii cratbu 446 I'TIK Poccuiickoit Meaepaiinu, Tak U CBA3aHHBIX C YKa3aHHBIM
3aKOHOMOJIO)KEHMEM HOPM 3aKOHOJATENIbCTBA O HECOCTOATENTBHOCTH (OAaHKPOTCTBE)
BO3MOXXHOCTh TMPUHUMATh WHBIC PEIICHUS, YeM JO0 MPUHATHS STOr0 akKra
KOHCTUTYLIMOHHOTO MPABOCYAUS. DTO OTYACTH CIAEAYET U3 T€X CYJNCOHBIX PEIICHUM,
rIe CyIasl IO XOJATalCTBY KpemuTopa (B3BICKATENs) BBIACHSIIOT BO3MOXKHOCTH
oOpalllcHUs1 B3bICKAHUS HA €IMHCTBEHHOE JKWJIOE TMOMEIICHHUE, MPUHAMJICKAIIEES
JIOJKHUKY Ha TMPaBe COOCTBEHHOCTH, UCCIEAYIOT U JIAIOT OLICHKY XapaKTePUCTHUKAM
3TOrO YKWJIOTO MOMELIEHUS.

Takum 00Opa3oM, OCTAlOTCA PEAbHBIMU U T€ MPABONPUMEHUTENIBHBIE PUCKH,
BO n30exanue koropbix Koncruryimonnsiit Cya Poccutickoit @enepanun BpeMEHHO

JOIYCTUIT ACHCTBUE OCIAPUBAEMOM HOPMBI I'PaKIaHCKO-MPOLIECCYATBHOIO 3aKOHA.
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3. Iloka 1 NOCKOJIbKY B TAKOM MPABOBOM PETyJIMPOBaHUM a0d3all BTOPOM YacTu
neppoii cratbu 446 I'TIK Poccuiickoit ®enepanuu neHcTBYeT 0€3 KOPPEKTHB,
npeanmucanHbix  KonctutyimonneiMm  Cynom  Poccwiickoit  ®enpepanumn, B
3aKOHOJATEIbCTBE M  MPAKTUKE HET SCHBIX OPUEHTUPOB, JOMYCKAIOIIMX
mGepeHITMIPOBAHHOE  TIPUMEHEHHE  WMYIINECTBEHHOTO  (HMCIIOJHUTEIHCKOTO)
MMMYHUTETa B OTHOIICHWW >KUJIOTO TOMEIICHHS, NPUHAMJICKAIIECTO HA MpaBe
COOCTBEHHOCTH TPaXKTAHUHY-JOJIKHUKY. DTO MPEMSITCTBYET OOPAIICHUIO B3bICKAHUS
MO0 WCIMOJIHATEJIbHBIM JOKYMEHTAM HA TAaKWUE >KWIbIC TMOMEIICHUS, OOBEKTUBHbBIC
XAPAKTEPUCTUKU KOTOPHIX MPEBBIIAIOT PA3YMHO JOCTATOUHBIC AJI YOBJICTBOPCHUA
MOTPEOHOCTH B KWJIWIIE, MPUTOM YTO UX CTOMMOCTh MOXKET TO3BOJIUTH
YJIOBJICTBOPUTH UMYITICCTBEHHBIC TIPUTA3AHUS B3bICKATENS (3HAYMTEIHPHON WX YaCTH )
U TpPU STOM COXPAaHUTh ISl TPAKIAHWHA-TOKHUKA M UJICHOB €ro CEeMbH
BO3MOXKHOCTh PEAIM30BaTh KOHCTUTYIIMOHHOE MPABO HA KUJIUIIIE.

[ToMMMO MHOTOJIETHETO HEAOMYCTUMOIO 3aKOHOJATENILHOrO Oe31eHCTBU,
VKa3aHHbINA JJIANMIACS PUCK TMPUYMHEHHUS BpPeJa KOHCTUTYLMOHHO 3HAYMMbBIM
LEHHOCTSAM OTATOLIAETCS CAMUM IO ce0€ HEUCTOJHEHUEM aKTa KOHCTUTYLIMOHHOTO
NPaBOCYAMs. OTO JMINAET OCHOBAHWM JallbHEHIEE O)KUIAHHE CBOEBPEMEHHOIO
WCMPABJICHUSL JECHCTBYIOIIETO 3aKOHOJATENIBHOIO PETYJIMPOBAHUS M BBIHYXKAACT
Koucrutyumonnsiii Cyn Poccutickoit denepaiiivi BHOBb 00OpaTUThCA K MPOBEPKE
KOHCTUTYLIMOHHOCTH a03aiia BToporo uvactu nepsoit crateu 446 I'TIK Poccuiickoii
deaepaliiv — Ha 3TOT pa3 B €ro0 CUCTEMHOM B3aMMOCBS3HU C IYHKTOM 3 CTaThbH 213%
®enepanpHOro 3akoHa «O HECOCTOATENBHOCTH (OAHKPOTCTBE)», — MOCKOJIBKY B 3TOH
cdepe HapyiieHre OanaHca TpaB AODKHMKA W KPEOUTOpPA B MOJB3Y MEPBOTO MpPHU
MPUMEHEHUH MCHOJHUTEILCKOIO HMMMYHUTETAa BOMPEKU MPABOBBIM MO3UIIMAM,
BbIpakeHHBIM B [locTanoenenun Konctutyiumonnoro Cyna Poccuiickoit ®enepannn
ot 14 mas 2012 rona Ne 11-I1, MmoxkeT NposABIATLCS OCOOCHHO SIBHO.

3.1. Uz wactu uerBepTOii cTathl 79 denepaibHOro KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncrurynmmonnom Cyne Poccuiickoit @eaepaimmny cieayeT, 4To J0 NPUHATUSA
HOBOTO HOPMATHUBHOTO akTa, eciiu peinenne Koncrutyumonnoro Cyna Poccuiickoi

denepanuu MPEANUCHIBACT yCTpaHEHUE MNpolesaa B MPaBOBOM PETYJIMPOBAHUH,
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HenocpeACTBeHHO mpuMeHsieTcss Koncrutynusa Poccumiickoin denepannn, B TOM
yucie B ucronkopanuu KoncturyuuonHoro Cyna Poccuiickoi @enepanuu.

OOyCJ/IOBJICHHBIE KOHCTUTYLIMOHHO 3HAYMMbIMUA LIEHHOCTSIMUA TPaHULIbI
WHCTUTYTA MUCIIOJHATEIIBCKOTO MMMYHUTETA B OTHOLICHUM >KWJIBIX TMOMEIICHUM,
Kak oHM BbITeKaloT W3 Ilocranomienns Koncrturynmonunoro Cyna Poccuiickoi
Oenepanuu ot 14 mas 2012 roga Ne 11-I1, cocTosaT B ToM, 4TOOBI TapaHTUPOBATH
rpakJlaHaM YpPOBEHb OOECMEUCHHOCTH KUJIbEM, HEOOXOAUMBIN ISl HOPMAJIBHOTO
CYILIECTBOBAHUS 0€3 yMaJeHUs JOCTOMHCTBA YEJIOBEKA. JTO, OJTHAKO, HE JIOIKHO
WCKJIIOYATh YXYALICHUS JKWIHIIHBIX YCIOBHM TI'PaKIaHWUHA-JOJDKHUKA W YJIEHOB
€ro CEMbM HA TOM JIMIIb OCHOBAHWH, YTO JKWJIOC MOMEIICHUE, MPUHAIICKAIIEES
€My Ha TMpaBe COOCTBEHHOCTH, — HE3aBUCUMO OT €ro KOJWYECTBEHHBIX U
KQUECTBEHHBIX XAPAKTEPUCTHUK, BKIFOYAsA CTOUMOCTHBIE, — ABJISACTCS IS STUX JIUII
€IMHCTBEHHBIM NPUTOJHBIM I MOCTOAHHOTO MPOKMBAaHHA. TaKoe yxXyHAlICHUE
KWIMIIHBIX ~ YCJIOBMM TeM Oojiee HE HCKIKOYEHO JJid  TEeX  CIy4acB
HECOCTOATEIRHOCTH  (0aHKPOTCTBA), KOT/AQ TpaBa KPEAWTOPOB  HAPYIIAET
MHOXECTBEHHOE ¥  HEOJHOKPATHOE  (CHCTEMATHYECKOE)  HEHCIIOTHEHHE
JOJKHUKOM 0053aTe/IbCTB TMPU OOIIMX pa3Mepax J0jira, siBHO HECOPa3MEPHBIX
MMYILECTBEHHOMY TOJI0KEHUIO TPaKIaHWHA.

HazHauenune cygom mno XOJaTaiCTBy KpPEOWUTOPOB OLEHKU PBIHOYHOU
CTOMMOCTH JKWJIOTO MOMEMICHHS, NOANAJAIIEr0 MNOJ  HCHOJHUTEIbCKUN
ummynutetr, Koncrutyumonnsii Cyn Poccuiickoit ®eaepaiuu  npu3HaeT
MPEANOUTUTENIBHBIM JIUOO HEOOXOAUMBIM B 3aBUCUMOCTH OT OOCTOSATENLCTB /e,
MOCKOJIBKY YCTAaHOBJICHHE TOH CTOMMOCTH MOKET UMETh PEIIAOIIEE 3HAUYCHUE B
ONPEAECICHAN OCHOBAaHWM K TNPUMECHEHHID YKA3aHHOTO HWCMOJHHUTEIBCKOTO
MMMYHHUTETA JMOO K OTKa3y OT €ro MpuMEHEHus. BMecTe ¢ TeMm, B YaCTHOCTH,
JIOJIKHO OBITh YYTEHO COOTHOIIEHUE PHIHOYHOM CTOMMOCTH YKUJIOT'O TTOMEIIEHHUS C
BEJIMUMHOW J0Jira, MOTAII€HUE KOTOPOro B CYIIECTBEHHOW 4YacTH MOIJIO Obl
o0ecrneunTh O0palllCHUE B3bICKAHUA HA XKWJIOE MOMEIIEHUE, TTOCKOJIbKY OTKa3 OT
WCMOJIHUTEIBCKOTO UMMYHHTETA JOJDKEH WMETh PEAJIbHBIA CMBICII HMEHHO KakK
crocod W YCJIOBHE YAOBJICTBOPECHUS TPeOOBAHHWIM KpPEAMTOPOB, a HE KapaTesibHas

caHkiug (HaKa3aHWE) 3a HEUCTOJNHECHHBIE JOJITH W HE CPEICTBO YCTPAIICHHS
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JIOJKHUKA YTrpo30d OTOOpaHWS y HEr0 W WICHOB €ro CEMbU E€IUHCTBEHHOTO
xunuiia. COOTBETCTBEHHO, PEHIAIOIIECE 3HAYEHUE UMEIOT TAKKE MEPCIECKTUBBI U
rapaHTU  OOECMECUCHHUS TPaXIAHUHY-AOJDKHUKY UM UJ€HaM €ro CeMbH
BO3MOXKHOCTH PEAN3alliy MpaBa Ha KUIUIIE 0€3 MoCATaTeNbCTB HA JIOCTOMHCTBO
ATUX JIMI[, YTO BMECTE C TEM HE 03HAUAeT OTKA3 OT 3aKOHHOTO MPHUHYKJICHHS K
UCIIOTHEHUIO 00S13aTEbCTB.

B nponmonmxeHue CBOWUX TO3MIMHN, BBICKA3aHHBIX B PaHEE MPUHATHIX
pemenunsx, Koncrurynmonnsii Cyn Poccuiickoit ®enepaiimyd  ycTaHaBJIMBAET
HacTosAMM [locTaHOBIEHHEM, UTO OTKAa3 MPU OMPEACIICHHBIX 00CTOATENBCTBAX OT
MPUMEHECHUS  UCIOJIHUTEIBLCKOTO MMMYHHTETA HE MOXET MPUBOAWTH K
HaPYIICHUIO TIpeaycMOoTpeHHoro crathedt 27 (uacts 1) Koncturymmm Poccutickoi
denepanuu npaBa KaKJI0T0, KTO 3aKOHHO HAaXOJAUTCA Ha Tepputopuu Poccuiickoi
Oenepanuu, BbIOMpPaTh MECTO MNPEOBIBAHUS M KUTEJIBCTBA. Y XYAILICHUE
KUIUIIHBIX YCJOBUM BCJEJACTBHE OTKAa3a B MPUMEHEHUM HCMIOJHUTEIBCKOTO
MMMYHHUTETA HE MOXET BBIHYXAaTh FPakKJaHUHA-TOJKHUKA K U3MEHEHUIO MECTa
KUTEIIbCTBA (MTOCENICHHSI), YTO, OJAHAKO, HE TPEMATCTBYET €My COTJIACUTHCA C
MOCJEACTBUAMM, JOMYCTUMBIMHU MO COTJIAIICHUIO YYAaCTHUKOB HUCIOJIHUTEIBHOIO
MpouM3BOACTBA W (WJIM) TIPOM3BOJACTBA MO JCINY O HECOCTOSTEIIBHOCTH
(6aHKpPOTCTBE).

3.2. Takum 00pa3oMm, moJiaras Mo-mpeKHEMY HEOOXOAUMBbIM NPEANUCAHHOE
paHee M3MEHEHUE 3aKOHOJATeNIbHOro peryiupoBanus, Konctutyimonusit Cya
Poccuiickoli ®enepanvu NpUXOAUT K BBIBOAY, YTO CO BCTYIUICHUEM B CHILY
WUTOTOBOTO PEIICHUS MO HACTOAILIEMY ey ab3ail BTOPOW 4acTW MEPBOW CTaThU
446 TTIK Poccuiickoii @enepanud B JaJbHEHINIEM HE MOXKET CIYXHUTh
HOPMATUBHO-MPABOBBIM OCHOBAHMEM O€3yCJIOBHOTO OTKa3a B oOOpalleHuu
B3bICKAHHUS HA KUJIbIC€ TOMEIICHUS, B HEM YKAa3aHHbIC, €CJIH CyJ CUYUTAET
HEOOOCHOBAHHBIM MPUMEHEHUE UCTIOTHUTEIbCKOTO UIMMYHUTETA, B TOM YKCTIE MIPU
HECOCTOATEIRHOCTH (0AaHKPOTCTBE) TpakIaHWHA-TOJDKHUKA, MOCKOIBKY OTKa3 B
MPUMEHEHUN 3TOr0 MMMYHUTETA HE OCTABUT €ro 0€3 JKWJIWINA, TPUTOJHOrO s
MPOKUBAHUS CAMOTO JOJKHUKA M YJECHOB €ro CEMbH, IUIOIIAJbI0 MO KpaHeH

MCPE HC MGHI)H.IGﬁ, 4CM II0 HOpMaM IMpPCAOCTABJICHHUA JXHJIbA Ha YCIIOBHAX
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COIMAJTLHOTO HaiiMa (IMMOCKOJIBKY 3aKOHOaTeNeM Bo ucnojinenne [locTanosnenus
Koncturynmonnoro Cyaa Poccuiickoit ®eaepannm ot 14 mas 2012 roma Ne 11-11
HE YCTAaHOBJEHO WHOE, a HaJIMuMe XOTS Obl TaKUX — OJIM3KUX MO CBOEMY
HA3HAYEHUIO W YCTAHOBJICHHBIX MKUJIMIIHBIM 3aKOHOJATEICTBOM — KPUTEPHUEB
MPUHATHAS  COOTBETCTBYIOIIErO PEIICHUS HEOOXOAMMO Il 3allUThl  MpaB
JOJDKHUKA W KPEAUTOpa B MX OajlaHCe), W B MPEAeNiax TOTO XKe MOCEICHHS, T/IC dTH
JUIA TPOXKUBAKOT. DTO YCIOBUE MOXKET OBbITh OOECIEUEHO, B YACTHOCTH, €CJIH
COOTBETCTBYIOIIIEE JKUJIO€ TMOMEIICHUE MPEAOCTABIACT TPAKIAHUHY-TOJKHUKY
KpeauTop (B3BICKATENIb) B MOPSAIKE, KOTOPHIA YCTAaHOBUT CyJ, B TOM YHCIE B
MPOIIETyPe HECOCTOSITEIBHOCTH (OAaHKPOTCTBA).

Koncturymonnsiit Cyn Poccuiickoi ®enepaiivi HaloMUHAET, KPOME TOTO,
YTO CyAbl — COIJIacHO TonoxkeHusaMm ctateu 17 Kouctutynuu Poccuiickoit
denepaliii, KOTOPHIM KOPPECTTOHIUPYIOT M MOJIOKEHHUS TyHKTOB 1 1 2 crathu 10
I'K Poccuiickoit ®denepaumn, — BOpaBe OTKa3aTh TPakKIaHAM-IOKHUKAM B
3allUTe MpaB, OOPa3YIOIIMX HCMOJHUTEIBCKUA HMMMYHUTET COMJIAaCHO ad3aily
BTOpoMy uyactu nepBod crtateu 446 ITIK Poccuiickoit ®enepaiuu B €ro
B3aHMOCBA3H C MyHKTOM 3 crateu 2137 @enmepambhoro 3akoma «O
HECOCTOATEIRHOCTH (OAHKPOTCTBE)», €CIW MO [Ny YCTaHOBJEHO, YTO CaMO
NPUOOPETEHUE  JKWJIOTO  TOMEINICHHs, (OPMaJIbHO  3alTUIICHHOTO  TaKUM
UMMYHHUTETOM, COCTOSUIOCH CO 3JI0YNOTPEOIEHUAMM, HAJTUINE KOTOPBIX MO3BOISAET
NPUMEHUTh K  JOJOKHUKY  TPEAYCMOTPEHHBIE  3aKOHOM  MOCJIEICTBUSA
snoynotpednenus. Cpeau 00CTOATENbCTB, KOTOPbIE MOTJIM Obl UMETh 3HAYCHHUE B
COOTBETCTBYIOIICH OLICHKE MOBEJACHUA AOKHUKA, PEALICCTBYIOIIETO B3bICKAHUIO
JI0JITA, CYJbl, TOMUMO MPOYEro, BIPABE YUECTh U COMOCTABUTD, C OJHON CTOPOHBI,
BpEMsI IPUCYKACHUS J10JIra 3TOMY FPa)KAaHUHY, B TOM UYHCJIE MOMEHT BCTYIUICHUS
B CWJIY COOTBETCTBYIOLIETO CYJASOHOTO MOCTAHOBJIEHHUA, BpPEMsS BO30YKICHUS
UCIIOTHUTEIBHOTO TMPOW3BOJACTBA, A TAKXKE W3BCIICHUSA JOJDKHMKA 00 3THX
MPOLIECCYAJIbHBIX COOBITUAX M, C IPYTOH CTOPOHBI, BPEMA U YCJIOBHUA, B TOM UHCJIC
CYMMBI (IIEHY) COOTBETCTBYIOIIMX CACIIOK W APYTHX Omeparuii (nefcTeuii), eciau

AOJDKHHK BCJIICACTBHUC MX COBCPIICHHUA OTUYYIKAA ACHBI'W, HUMYIIICCTBCHHELIC IIPpaBa,
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WHOE CBOE UMYIIECTBO, C TEM YTOOBI MPHOOPECTH (CO3/1aTh) OOBEKT, 3AIUIEHHBIN
UCTIOTHUTETBCKUM UMMYHHUTETOM.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,72,74, 75,
78, 79, 80 wu 100 @enepanbHOro KOHCTUTYIMOHHOrO 3akoHa «O
Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncruryumonusii Cya

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. Ilpu3HaTh B3aMMOCBSI3aHHBIE TMOJIOKEHHS al3ala BTOPOr0 YacTH
nepsoii cratbn 446 T'TIK Poccuiickoit denepaunn u myHkra 3 craten 2137
®denepanbHOro 3aKOHa «O HECOCTOATENBHOCTH (6aHKpPOTCTBE)Y,
YCTaHABIIMBAIOUINE HWMYUICCTBEHHBIH (MCHOJHUTENbCKUH) HWMMYHHUTET B
OTHOLLEHUHU MPUHAJIEKAIET O IrpaXJAaHUHY-J0JLDKHUKY Ha npaBe
COOCTBEHHOCTH JKHMJIOTO TMOMEIIEHUs (ero 4vacTtei), KOTopoe sBisfeTca s
rpakAaHWHA-I0JKHUKA U YJICHOB €r0 CEMbH, COBMECTHO MPOKUBAKOIINX B 3TOM
JKUJIOM  TOMEUIEHWH, E€IWHCTBEHHBIM NPUTOAHBIM I  NOCTOSHHOIO
MPOKUBAHUSA, U MPEIYCMATPUBAIOIINE MCKIIOUYEHUE 3TOrO JKAJIOTO MOMEIICHUS
(ero wyacTeli) W3 KOHKYPCHOH Macchl, He mpoTuBopedammmu KoHcTUTynnu
Pocculickoii @enepannu, Tak KAK OHU — B COOTBETCTBUU ¢ MX KOHCTHTYLIMOHHO-
MPABOBBIM  CMBICIIOM, BBIABJIEHHBIM B HacTosAwmeM IloctaHoBieHWM Ha
ocHoBaHnuu [loctanosnenus Koncrurynuonnoro Cyna Poccuiickoit ®enepainu
ot 14 masa 2012 roga Ne 11-I1 u B ero pa3putue, — HE MOTYT ObITh HOPMATUBHO-
MIPABOBBIM OCHOBAaHMEM O€3yCJIOBHOIO OTKa3a B OOpAallleHWH B3bICKAHHUS Ha
HKUJIbIE MOMEILEHUS (nx YacTH), NPEIyCMOTPEHHBIE ATUMH
3aKOHOMOJOXKEHUSIMH, €CIU CYJ CYUTAeT HEOOOCHOBAaHHBIM NPUMEHEHUE
UCIOJIHUTENBCKOTO HMMMYHUTETa, B TOM YHUCIE TMPH HECOCTOATEIBHOCTH
(6aHKPOTCTBE) rpaXKJaHWHA-TOJKHUKA, TIOCKOJIBKY:

OTKa3 B MPUMEHEHHH HSTOr0 WMMYHUTETa HE OCTAaBUT TPaKJAHWHA-
JNOJDKHUKA 0€3 KWWIIA, MPUTOJAHOTO ISl MPOKMBAHMSA CaMOr0 JOJKHHKA U

YJIEHOB €r0 CEMbH, IJIOLIAABID MO KPaHEW MEPE HE MEHBIIEH, YEM 110 HOPMaM
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MPEAOCTABJICHUS KWIbsl HA YCJIOBUAX COLMAIBHOTO HalMa, U B MpeJesiax ToTro
K€ MOCENICHUS, TJI€ 3T JIULA TPOKUBAIOT;

JOMXKHO OBbITh YYTEHO NPU HEOOXOJUMOCTH COOTHOIICHUE PBHIHOUYHOM
CTOMMOCTH >KUJIOTO TOMEIIEHHUS ¢ BEJIMUYMHOW [0Jira, MOralmieHue KOTOPOTro B
CYIIECTBEHHON 4acTU MOTJIO Obl 00eCreunTh O0pallleHUE B3bICKAHUS HA XKUJIOE
MOMEIICHUE;

VXYAIIEHUE OJKWJUIIHBIX YCJIOBUW BCIEACTBUE OTKa3a TpPakIaHUHY-
JOMKHUKY B TPUMEHEHUM UCHOJHUTEIbCKOTO HWMMYHHUTETA HE MOXKET
BBIHYK/JIaTh €T0 K N3MEHEHUIO MECTA JKUTEIHCTBA (MMOCEIICHUS), UTO, OJTHAKO, HE
NPEnsATCTBYET €My COTrJIAaCUThCSA C TAKUMHM MOCJIEACTBUSIMH, KaK M HHBIMHU
MOCJICACTBUAMMU, JOMYCTUMBIMH no COTJIALICHUIO YYaCTHUKOB
WCTIOJTHUTEIHPHOTO TPOW3BOJACTBA ¥ (WiIM) TPOU3ZBOACTBA IO JEIy O
HECOCTOSITEILHOCTH (OAaHKPOTCTBE).

2. Y 3akoHOJATeNA COXpPaHAECTCA 00S3aHHOCTh BHECEHHUS B JACHCTBYIOIIECE
MPaBOBOE PErYJUPOBAHUE HAMJICKAIIMX HM3MEHEHUM, BBITEKAIONIUX U3
[ToctanoBnenus Koncturyunonnoro Cyaa Poccuiickoit @enepauuu ot 14 mad
2012 roma Ne 11-11 u Hacrosero [loctaHoBeHuUs.

3. IlpaBONpUMEHUTENIbHBIC PEIICHUS, BBIHECCHHbIE B OTHOIIEHHUH
rpaxkaaHuHa PeskoBa MBana MBaHOBMYA HAa OCHOBaHWUM ad3alia BTOPOrO 4YacTH
nepsoii cratbn 446 T'TIK Poccuiickoit denepaunn u myHkra 3 craten 2137
GenepanpHoro 3akoHa «O HECOCTOATENBHOCTH (OAHKPOTCTBE)», MOAJIEkKAT
MEepeCMOTPY B YCTAHOBJIEHHOM TMOPSJKE COIJIACHO NPABOBBIM MO3ULIMSAM,
BolpaxkeHHbIM B IloctanoBinennu KonctutynmonHoro Cyna Poccuiickoi
®eneparum oT 14 masg 2012 roga Ne 11-I1 u B HacTosamem IlocTaHoBIeHUM.

4. Hacrosmee IlocTanoBiaeHWE  OKOHYATEIbHO, HE  IOMJICIKHUT
00’KaJIOBAaHUIO, BCTYMAeT B CHJIYy CO JHA OQPUIHAIBHOTO OMyOIUKOBAHHUS,
JNEUCTBYET HEMOCPEACTBEHHO U HE TPEOYET MOATBEPKACHUS TPYTUMHU OpraHaMu
U TOJKHOCTHBIMU JTULIAMM.

5. Hacrosmee IlocTtaHOBICHME  MOMJIEKHUT  HE3AMEIITUTEITBHOMY

onyonukoBanuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATENIHCTBA
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Poccutickoit @eneparun» n Ha «OdunmanbHOM HHTEPHET-TIOPTAJE MPABOBON

uHpopMaTTHNY (WWW.pravo.gov.ru).
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