NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo Jeay O MPOBEPKE KOHCTHUTYIMOHHOCTH Yacth 1 crateu 1525 wm
nyHkta 2 dactu 1 crateu 25.11 Koaekca Poccuiickoit denepanuu 00
aMUHUCTPATUBHBIX TMPABOHAPYIIECHUAX, MyHKTa 6 uyactu | crtateu 1,
yactei 4 u 5 crarem 12 ®epepanbHoro 3akoHa «O BaJIFOTHOM
PETYJIUPOBAHUM W BAJIIOTHOM KOHTPOJIE», a TaKKE 4acTh 2 CTaTbu 2
®OenepanbHOro 3akoHa «O BHECEHUHM M3MEHEHUN B DenepanbHbiil 3aKOH
«O BaJIOTHOM PETyJIUPOBAHUM W BAJIIOTHOM KOHTPOJIE» B CBS3U C
*)ajoboit rpaxxaanria H.B.Ky3nenosa

ropoa Cankr-lleTepOypr 9 nrons 2021 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B. Mensuukosa, }O.J[.Pyakuna, B.I' SIpocnasuesa,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH 4acTu 1 crarbu 15.25 u nynkra 2 uwactu 1 crarem 25.11
KoAII Poccutickoit @enepanuu, nyHkra 6 yactu 1 crarbu 1, yacreii 4 u 5 crartbu

12 denepanbHoro 3akoHa «O BaATIOTHOM PETYJIMPOBAHUU U BAJTIOTHOM KOHTPOJIE,
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a Takxke 4dactu 2 crathu 2 DenepanibHOro 3akoHa «O BHECEHUM W3MEHCHUN B
®denepanbHbiid 3akoH «O BAIFOTHOM PETYJUPOBAHUM U BATFOTHOM KOHTPOJIEY.
[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
H.B Kysnenosa. OcHOBaHHMEM K PacCMOTPEHMIO Aeia SBWJIACh OOHAPY KUBIIASACST
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK
Poccuiickoit @enepaliviu 0CriapuBaeMble 3asBUTEIEM 3aKOHOIOI0KECHUS.
3acnymaB coodiieHue cyapu-aoknaaunka H.B.MenbHukoBa, Mcclieq0BaB
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacio wactu 1 crarbum 15.25 KoAIl Poccuiickoii ®denepaiuu
OCYILIECTBJICHUE HE3aKOHHBIX BAJOTHBIX OINEPALUM, T.€. BAIOTHBIX OIEPALUH,
3aMpeICHHBIX BAJIOTHBIM 3aKOHOJATeabCTBOM Poccuiickoli ®Denepauuu wiu
OCYIIECTBJICHHBIX C €ro HapyIICHUEM, BKJIIOYAs KYIUTIO-MPOAAXy WHOCTPAHHOU
BAJIOTHl M YEKOB (B TOM YHCJIE TOPOXHBIX YEKOB), HOMWHAJIbHAsA CTOMMOCTH
KOTOPBIX YKa3aHa B MHOCTPAHHOW BAJIIOTE, MUHYS YINOJHOMOYEHHbIE OaHKH, JIMOO
OCYIIECTBJICHUE BAJIIOTHBIX OMEpaluid, pacueThl MO KOTOPHIM MPOU3BEICHBI,
MUHYS CUY€Ta B YMOJHOMOUYEHHBIX OaHKaX WM cueTa (BKJIAJbl) B OAHKAX W WHBIX
opraHu3anuax (puHAHCOBOTO PHIHKA, PACMOJIOKCHHBIX 3a mpenaenamu Poccuu, B
Cly4asX, HE NPEAYCMOTPEHHbIX BAJIOTHBIM 3aKOHOJATENbCTBOM Poccuiickoi
Oenepanuu, au00 OCYLIECTBICHUE BAMIOTHBIX OMEPALUi, pacueThl MO KOTOPHIM
MTPOU3BECHBI 3a CUET CPEJICTB, 3aUMCIICHHBIX Ha cueTa (BKJIabl) B OaHKaX W WHBIX
opraHu3anuax (puHAHCOBOTO PHIHKA, PACMOJIOKCHHBIX 3a mpenaenamu Poccuu, B
Cly4asX, HE NPEAYCMOTPEHHbIX BAJIOTHBIM 3aKOHOJATENbCTBOM Poccuiickoi
denepanuu, BICUET HAJIOKCHUE aIMUHUCTPATUBHOTO miTpada Ha TpaKaaH, JIHII,
OCYLIECTBIISIFOLIMX MNPEIMPUHUMATENBCKYIO JI€ATETBHOCT 0€3  00pa3oBaHUsA
IOPUIMYECKOTO JINIA, U IOPUANYECKUX JIUI[ B pazmepe ot 75 no 100 mpoueHToB
CYMMbl HE3aKOHHOM BAJIFOTHOM OMEpaluu, a Ha AOJKHOCTHBIX JIUI[ — OT ABAALATH
ThICAY A0 Tpuauatu Teicsu pyosiei. Ilynkr 2 vactu 1 ctatem 25.11 ganHoTrO

Koznekca Hagenser mpokypopa MpaBOM Y4acTBOBaTh B PACCMOTPEHHMH jeia 00
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aIMUHUCTPATUBHOM MPABOHAPYIIEHUH, MPEACTABIATh J0KA3aTE/IbCTBA, 3aABJIAThH
XO/IaTaiCTBA, JaBaTh 3aKJOYEHHUS [0 BOMPOCAM, BO3HHUKAKOIIMM BO BpeMA
paccMOTpEHUs Jena.

B cootBeTcTBUM ¢ myHKTOM 6 yacTH 1 ctathu 1 @eaepanbHoro 3akoHa ot 10
nexkabps 2003 roma Ne 173-®3 «O BajltOTHOM PETYJIUPOBAHMUA WU BAITKOTHOM
KOHTPOJIE» JIJIs €T0 1eeH PE3UICHTAMU MIPU3HAIOTCS B KPYT'Y UHBIX JIUI TPAXKIAHE
Poccuiickoit ®@enepanuu. Yactu 4 u 5 ero crarbu 12 ycTaHaBAMBAIOT, KpOME
MPOYETO, UTO PE3HUJCHTHI BMPABE MEPEBOAWTh HA CBOW cyeTa (BO BKJIAIBI) B
WHOCTpaHHOU Bajiore W (Wm) B Bamore Poccwmiickoit denmeparii, OTKPHITHIE B
0aHKax, pacHoJIOKEHHBIX 3a mpenenamMmu Poccum, AEHEKHBIE CPEACTBA CO CBOUX
CYETOB (C BKJIAJIOB) B YMOJHOMOUYEHHBIX OaHKaX WU C APYTMX CBOMX CUETOB (C
BKJIAJIOB) B MHOCTPAHHOW BajioTe W (wiau) B Bamiore Poccuiickoit deneparumy,
OTKPBITHIX B OaHKaX, pacMOJOKEHHBIX 3a mnpeaesamu Poccun, a Ha cuera
(m3udeckoro nmMa — Ppe3uACHTA, OTKPHITHIE B 0OaHKaX, pPACMOJIOKEHHBIX 3a
npeaenamu Poccun, MOTYT ObITh 3aUMCIICHBI ICHEKHBIE CPEJICTBA, MOJIYUYEHHbBIE OT
HEPE3UJCHTOB M BHIIJIAYMBAEMbIE B MOPAJKE BO3BpaTa paHee YIUIAUCHHBIX
(pv3UUeCKUM JTHIIOM — PE3WACHTOM JCHEXKHBIX CPEJICTB, BKIIOYAs BO3BpaT
OIIMOOYHO MEPEUMCIICHHBIX JEHEKHBIX CPEACTB, BO3BPAT JACHEKHBIX CPEJACTB 3a
BO3BpAIIAEMbIii UM HEPE3UJICHTY PAHEE KYIUICHHbI MM Yy TAaKOrO HEPE3UJICHTA
TOBAp, OTUIAUCHHYIO TAKOMY HEPE3UJEHTY YCIyTY.

B cuny xe uwactu 2 cratbu 2 ®enepanbHoro 3akoHa ot 28 nexadps 2017
roaa Ne 427-®3 «O BHeceHnM U3MeHEeHUN B DenepanbHbiil 3aKk0H «O BAFOTHOM
PErYJIUPOBAHUM U BATIOTHOM KOHTPOJIE» U3JIOKEHHBIE B €r0 PEAAKIIUY MOJIOKEHUA
ab3amia mepBoro yactu 8 crarbu 12 ®epepanbHoro 3akoHa «O BaFOTHOM
PErYJUPOBAHUM U BAJTIOTHOM KOHTPOJIC» MPUMEHSIOTCA B OTHOLIEHUM TPaKIaH
Poccuiickoit @enepanuu, cpok npedviBanus koTtopbix B 2017 rony 3a npenenamu
Poccun B coBokymHocTH coctaBuil 0osee 183 nHelt, a Takyke B OTHOIIEHWH CUETOB
(BKJIa70B) B WHOCTpaHHOUW Bamote W (miau) Bamote Poccuiickoit deneparumy,
OTKpPBITHIX TpaknaHamu Poccuiickoit ®@enepanun B 0aHKaX, pacloioKEHHBIX 3a
npeaenamu Poccnn, ecnm Takue cueta (BKIJIaIbl) OBLTH 3aKPBITHI TIO COCTOSHUIO Ha

31 nexabps 2014 rona.
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1.1. I'paxxnanva H.B.Ky3HenoB moay4un OT CBOETO OTIA B Aap JACHEKHBIE
CpeaCTBa, KOTOPhIe ObLIM BHECEHBI B TpaHCcKanuTaa0aHK B KaueCTBE OAHKOBCKOTO
Bikiaaa. [lo ucreuenun cpoka Bkimaaa 30 wurons 2014 roma H.B.Ky3nenos
o0patujicad B YKa3aHHbIM OaHK C 3asBJICHUEM O NEPEBOAE JCHET, BHECCHHBIX BO
BKJIaJ, ¢ MoydeHHbIMH npotieHTamMu (615 711,14 nonnapos CIIA) Ha cueT oTa B
Moco6nbaHke, 0JJHAKO Ha CYET ACHbI'M HE MOCTYNWIH. B OTBET HA MPETEH3UIO
H.B.Ky3nenosa Tpanckanutranidank 18 asrycra 2014 roma cooOugun, urto
JICHE)KHbIE CPEeACTBA, HOMUHUpoBaHHbie B josuiapax CIIA, noanexanu
MEPEUYUCIIEHUIO U3 OJTHOIO POCCUICKOro OaHKa B APYroi 4epe3 yNnoJHOMOUYEHHbIH
6ankx CIHIA, a umenno Standard Chartered Bank, tne O6bpumi 3a0JI0KAPOBAHBI TIO
YKa3aHUIO YTPaBJICHUS MO KOHTPOJIIO 32 MHOCTPAHHBIMU akTuBaMu Ka3zHaueicTBa
CIIA B cBs3u ¢ BeeaeHneM CIIA cankiuii, moa kotopeie nomnaia 1 MocobndaHk.
[TonyunB otka3 TpaHckanutasibaHka BO3BPATUTh  JEHEKHBIE  CPEJICTBA,
H.B KysHenoB oOpatwics B cya ¢ TpeOboBaHueM 00 WX B3bICKaHWM. PelieHuem
Taranckoro paitoHHoro cyaa ropoga MockBel oT 29 sauBaps 2015 rona
TpeOoBaHKWE ObUIO  YAOBJIECTBOPEHO, HO AaMNCJUIALMOHHBIM  OMpPEACICHUEM
MockoBckoro ropojackoro cyna ot 16 okta6ps 2015 roma, ¢ KOTOpbIM
COTJIACHJIMCh  BhILIECTOSAIIME CyAbl, BkIouas Bepxosusii Cyn Poccuiickoi
denepanuu, peliceHUe OTMEHEHO, a B YJOBJICTBOPCHUM TPEOOBAHMS OTKA3aHO,
MOCKOJIbKY OaHK HE CMOT BBITIOJIHUTH MOPYUYEHUE 3aABUTENS O MEPEBOJE ACHET W3-
3a 00CTOATEIBLCTB HEMPEOAOIMMOM CHITh, T.€. caHkimid CILIA.

ITocne HeomHOKpaTHBIX M Oe3pe3ynbTaTHBIX oOpameHuit H.B.Ky3Hemosa B
ynosiHoMoueHHbIH 0aHk CIIIA 1 K yNOJHOMOYEHHBIM FOCYAapPCTBEHHBIM OpraHaM
CIIIA c¢ mnpochbamMu TIEPEBECTH JCHEXKHBIE CPEACTBA B  YMOJHOMOYEHHBIE
poccuiickie OaHKKW OHM BCE-TaKW ObLIA Pa30JOKUPOBAHBI U MEPEUUCEHBI HA CUET
3asBUTENsl B OputaHckui Barclays Bank ¢ (GopMynHpoOBKOW  «BO3BpaT
3a00KMpoBaHHBIX cpeactBy. B wmrome 2017 roma nAeHbrM  MEPEBEACHBI
H.B Ky3nenoseim B COepbank Poccun. Ilpu stom 7 mrons 2016 roma OaHk
Standard Chartered Bank ysemomun TpaHckanuTtanOaHk o pa3OIOKAPOBKE
cpeacte H.B.KysnemoBa m mepeBoae mx Ha ero cuer B Barclays Bank, a

Tpanckanutanbank nucekMoM oT 29 wmronsa 2016 roma cooOuun 06 3ToM B
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HajoroBbid oprad. 24 mas 2017 roma HaJOroBbIM OpPraHoM B OTHOIICHUU
H.B.Ky3HenoBa cocraBjieH TpPOTOKOJ 00 aJMUHUCTPATUBHOM TMPABOHAPYIICHUH,
npeaycMoTpeHHoM 4vacteio 1 ctateu 15.25 KoAll Poccuiickoit denepanyu, a 2
ntoHa 2017 roma mMOCTAHOBIICHHWEM HCHOJHSIONMIETO OOS3aHHOCTH HaYaJdbHHUKA
nHcnekiun ®deaepanbHoit HajmoroBod ciyxkOb1 Ne 19 mo ropoay Mockse
3asBUTEJIb MPU3HAH BUHOBHBIM B JIAHHOM MPABOHAPYIIEHUH U €My HA3HAUCHO
Haka3zaHue B Bujae mTpada B pasMepe 75 TPOIEHTOB OT CYMMBI BaJIFOTHOW
omeparuu (30 971 708,95 pyb6neit). [locranosiaenne octaBieHO 6€3 W3MEHECHHS
pELICHUEM 3aMECTUTENIA PYyKOBOAUTENs YrpasieHus denepaibHOW HAIOrOBOM
cnyk0el o ropoay Mocke ot 30 mrons 2017 roma. Hasnauenuwiii mrpad
yiuiaueH 24 aupaps 2018 rona.

Peuiennem cynpu M3maitnoBckoro paiioHHoro cyaa ropoga Mocksel oT 13
okTa0ps 2017 roga, octaBlieHHBIM 0€3 U3MEHEHHS PEIICHUEM CYIbH MOCKOBCKOTO
ropojickoro cyaa oT 24 wHos0pa 2017 roma, MOCTaHOBJICHWEM 3aMECTHTEIA
npeacenarenss MockoBckoro ropoackoro cyaa ot 28 despans 2018 roma wm
noctaHoBjeHueM cyasu BepxosHoro Cyaa Poccuiickoit @enepaiu ot 16 auBaps
2020 roma, peuieHue Hajoroporo opraHa o npusieueHnn H.B.Ky3Henosa k
OTBETCTBCHHOCTH 3a HApPYLIEHHWE BAJIIOTHOIO 3aKOHOAATENIbCTBA MPU3HAHO
3aKOHHBIM U 0OOCHOBAHHBIM.

[TpaBoNpHUMEHUTENbHBIE OpPraHbl MPUIIUIA K BBIBOAY, YTO, HECMOTPA Ha
MPEJCTABJICHHBIE 3afBUTEIEM JIOKA3aTeJIbCTBA, MOATBEPKIAOIINE, IO €ro
MHEHHIO, €ro TMOCTOSHHOE npokuBaHWe 3a mpenenamu Poccun, H.B.Kysnemnos
ABJISIETCA BAJIOTHBIM pe3usiecHTOM Poccuiickoit denepanuu, MOCKOIbKY WM HE
ObLIO COOJIIO/ICHO JEHCTBOBABILIEE HA MOMEHT CIOPHON BaJllOTHOM ormepaiun
(2016 Tom) ycrmoBue 0 HEOOXOAUMOCTH HETIPEPHIBHOTO MPEOBIBAHMS 32 TPAHUIICH
HE MEHee oJHOro rojaa. KpoMe Toro, npaBonpuMEHUTENN NPUIILJIA K BBIBOAY, YTO
copepmicHHad H.B.Ky3HenoBsiM  BajifoTHad omnepanydss HE OTHOCHTCA K
pa3peilieHHbIM B CcOoOTBeTCTBUM ¢ DenepaiibHbiM  3akoHOM «O  BaJIOTHOM
PErYJUPOBAHUM U BATFOTHOM KOHTPOJIE», TOCKOJIBKY, OIIMOOUHO HE cuMTas cedd
BAIIOTHBIM pe3uaeHTOM Poccuiickoit deaepanium, OH MEPEBENl CO cuera B OaHKe,

pacnonoxeHHoM 3a mnpenaenamu Poccum (Standard Chartered Bank, CILA),
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WHOCTPAHHYIO BAJIIOTY HA CBOM HE3a/ICKIAPUPOBAHHBIN CUET, OTKPHITHIA B OAHKE,
TaKKe HaXOAIIeMcs 3a ee peaenamu (Barclays Bank, BenukoOpuTtanus), MAHYS
CBOM CYETA B POCCUUCKUX YIOJTHOMOYECHHBIX OAHKAX.

[To muenuto H.B Ky3snenosa, yacts 1 crtateu 15.25 KoAIl Poccuiickoi
denepanuu BO B3aMMOCBSA3M ¢ MYHKTOM 6 yacTtu 1 ctateu 1, wactamu 4 u 5 cTtatbu
12 ®enepanbHoro 3akoHa «O BaJIOTHOM PETYJIUPOBAHUU M BAIFOTHOM KOHTPOJIE»
MO3BOJIAIOT MPUBJICKATh TPAXKIAH K aAMUHUCTPATHUBHON OTBETCTBEHHOCTH 32
COBEPIICHUE BAIOTHBIX ONEPALMid, MPAMO PA3PEIICHHBIX 3aKOHOM, — U TPU 3TOM
MPUMEHSTH K IPaXXKJAaHaM YPE3MEPHOE M HE OTBEYAIOIIEE CTENEHU OOIECTBEHHON
OMAaCHOCTH COJACSHHOIO HAaKa3aHWe, — pa3Mep KOTOPOM OJMHAKOB MJi TPa)IaH,
WHJMBUAYAJbHBIX TPEANPUHUMATENCH W IOpPUAMUYECKUX JHIl. B cBOwO ouepensb,
nyHkT 2 yacta 1 crateu 25.11 manmnoro Kojekca, ¢ TOUKM 3peHUs 3asgBUTEINA,
MO3BOJIACT BO3JI0KUThH HA CYJ, @ HE HA MPOKYypopa 00SI3aHHOCTh MOJJICPKUBAThH B
Ccy/le OOBHHECHHME B QJIMUHUCTPATUBHOM IMPABOHAPYUIEHWH, a 4acThb 2 CTaTbu 2
OenepanbHoro 3akoHa ot 28 aekadps 2017 roma Ne 427-®3 HeoOOCHOBAHHO
OTpaHWYMBAET  OOpaTHYIO  CWJIy  3akoHa, (DaKTHUECKH  YCTPAHSIOINIETO
MPOTUBONPABHOCTh  JAEAHUS, 3@  KOTOPOE  3asBUTENb  MPUBJICYEH K
aIMUHHUCTPATHBHON OTBETCTBEHHOCTH. B cBa3m ¢ »tum H.B.Ky3Hemor mpocurt
MPU3HATh OCMApPUBAEMbie HOPMBI MPOTHBOPEUAIMME cTaThsiM 1 (wacts 1), 2, 15,
17,18, 19 (wactu 1 u 2), 34 (uacts 1), 35 (wactu 1 u 2), 46 (uacts 1), 49, 54 (vactp
2), 55 (uactp 3), 120 (wacte 1) m 123 (wacte 3) Koncrurymum Poccuiickoi
denepanum.

1.2. CornacHo cratesMm 36, 96 u 97 ®denepanbHOr0 KOHCTUTYILIMOHHOTO
3aKOHA «O Koncturynmonnom Cyne Poccutlickon Oenepaummn»
Koncrturynmonnsiti Cyn Poccutickoit @eaepanu mo xajgobaM Ha HapyIICHHE
KOHCTUTYLIMOHHBIX TPaB M CBOOOJ TPakJaH MPOBEPAECT KOHCTUTYLHMOHHOCTH
3aKOHA, MPUMEHEHHOIO B KOHKPETHOM JEJie, €CAU MPUAET K BHIBOJY O HAJIUYUU
HEOMPEAECICHHOCTH B BOMPOCE O TOM, COOTBETCTBYIOT JIM OCHApUBAEMBbIC
3akoHonoJoxeHuss Koncturyumnu Poccuiickon Oenepanum.

IIyaxkr 2 wactm 1 cratem 25.11 KoAIl Poccuiickoit ®denepanuu

npearnoiaracT MpaBo NPOKypopa YYacTBOBaTh B PACCMOTPEHUM Jnena 00
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aaAMUHHUCTpAaTUBHOM mpaBoHapyuieHuu. Kak ormetun Konctutyumonusii Cyn
Poccuiickoint Oeaepannn, TakO€ y4acTUE BO3MOKHO B CITy4asaX, MPEeAyCMOTPEHHBIX
nanasiM  Komekcom u  wHBIME  (heiepaibHBIMH  3aKOHAMH. JTa HOpMa BO
B3aUMOCBS3U €O cTaThei 35 DenepanbHoro 3akoHa ot 17 ausaps 1992 roga No
2202-1 «O mnpokyparype Pocculickoii @enepaiun», KOHKPETHIUPYIOMIEH
MOJITHOMOYHSA, TPENOCTaBJICHHBIC TPOKypaType crartbeid 129 (wacte 1)
Koncrurynuu Poccuiickoit denepanmu, ABISETCS NPOUECCYATIBHOW TapaHTHEHN
peanu3aiiuy NpoKypaTypod cBoux mnosiHoMouuid. CamMo mo cede Hajiuuue Kpyra
Jiel, B KOTOPBIX MPEAYyCMOTPEHO YYacTHE MPOKypopa, HE MOXKET CO3/1aBaTh
MPENATCTBUHN IJIA TPAXK/IaH B 3allIUTE CBOUX IMPaB BCEMU JOCTYMHBIMU CIIOCOOAMU
(Onpenenenne ot 29 centsopsa 2020 roma Ne 2325-0). Bmecte ¢ TeM OTCyTCTBHE
JOJKHOCTHBIX JIMII, YIOJHOMOUYEHHBIX MOAACPKUBATh OOBUHEHHE MO KAXKIAOMY
neny o0  aJAMUHUCTPAaTUBHOM TIPAaBOHAPYIICHUHU, HE CBUAETEIBCTBYET O
BO3JIOXKEHUM HA CyJ OOSI3aHHOCTH BBIMOJIHATH HE CBONCTBEHHYID €MY
ooBuaHTENBHYIO QyHKIHIO (Onpenenenue ot 25 centsaops 2014 roga Ne 2157-0).
C yderoMm wuznoxkeHHoro myHKT 2 uvactu 1 craten 25.11 KoAIl Poccuiickoi
denepanuu HE MOXKET PACcCMATPUBATHCA KAK HAPYIIAIOIIWNA KOHCTUTYIMOHHBIE
MpaBa 3asBUTEJISI B YKA3aHHOM B €r0 *ajo0e aclekTe.

B cBoto ouepenp, OenepanbHbiM 3akoHOM OT 28 nexadps 2017 roga Ne 427-
@3, BerynuBimM B cuiy ¢ | aaBaps 2018 rona, B BAIIOTHOE 3aKOHOAATEIHCTBO
BHECEHbl M3MCHEHHUA, B TOM UHCJIE B YaCTHU OMPEACJICHUS CTAaTyca BAJIFOTHOIO
pesuaeHTa. PaHee AeiicTBOBaBIlas peAdakivs MOANYHKTAa «a» MyHKTa 6 dactu 1
ctatbu 1 DenepanbHoro 3akoHa «O BaJIOTHOM PETYJWPOBAHUM WU BAIFOTHOM
KOHTPOJIE» TpU3HABajga PE3UACHTAMH  (DU3HUECKUX  JIUI,  SBJISIOIIAXCS
rpaxgaHaMu  Poccmiickoit @®enepaumu, 32 HCKIIFOYEHHEM  MTOCTOSHHO
MPOKUBAIOIIMX B MHOCTPAHHOM TOCYApCTBE HE MEHEE OJIHOTO T'0JIa, B YaCTHOCTH
MMEIOIIUX BbIAAHHBIN €r0 YIOJHOMOUCHHBIM OPraHOM BHJ HA YKUTEJIbCTBO, JIMOO
BPEMEHHO MPEOBIBAIOIINX B MHOCTPAHHOM TOCYAapCTBE HE MEHEE OJHOTO ro/ia Ha
OCHOBaHUMU pabouei uian yueOHOW BH3bl CO CPOKOM JEHCTBHS HE MEHEE roja Wi
HAa OCHOBAHWM COBOKYMHOCTH TaKMX BHU3 C OOIIMM CPOKOM JEHCTBUS HE MEHEE

rojga. Broas HoBoe PETYIIUPOBAHUC, 3aKOHOAATC/Ib OIPCACIINII, YTO PC3UMACHTAMH
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MpU3HAKOTCA Bce rpaxknaanHe Poccuiickoin ®enepauun, HO, €CIM CPOK HX
npeObiBaHuA 3a npeaenaMu  Poccum B TEUEHHME KaJl€HAApPHOTO rojJa B
COBOKYITHOCTH COCTaBUT Oosyiee 183 mHel, oHM (pakTHUECKH OCBOOOXKIAIOTCA OT
OCHOBHBIX OTPAHUYCHHM, CBA3AHHBIX C BATIOTHBIM KOHTPOJIEM (TIOAMYyHKT «ay
nyHkTa 6 yactu 1 ctateu 1, myHktsl 25 1 31 yactu 1 crarbu 9, yactu 7 u 8 cTaThu
12 w yacth 2 cratbu 14 ®enepanbHoro 3akoHa «O BAIIOTHOM PETYJMPOBAHUM U
BAJIIOTHOM KOHTpOJie» B penakuuu deaepajibHOro 3akoHa ot 28 naexadps 2017
roja Ne 427-03).

Urto xe kacaercs yactu 2 ctarbu 2 DenepaibHOro 3akoHa ot 28 aexadps
2017 roma Ne 427-®3, To ddakTHUeckH OHA PACHPOCTPAHHMIIA YKa3aHHOC
peryaupoBanue Ha 2017 roa B yactu TpeOOBAHUN K MOPAJKY OTKPBITUA CUETOB
(BKJ1a70B) B OaHKaxX W WHBIX OPTaHU3AIUAX (PHMHAHCOBOTO PHIHKA, PACTIONOKESHHBIX
3a mpenenamMu Poccuum, mpoBeneHUs MO 3TUM cueTaMm (BKJIagaMm) BaJIFOTHBIX
omnepaiuii, a TaKKe MPEJCTABJICHHUS OTUETOB O JABUKEHUM JICHEKHBIX CPEACTB U
WHBIX (UHAHCOBBIX AaKTUBOB IO cueTaM (BKiIagamM) B OaHKax W HHBIX
opraHu3anuax (PMHAHCOBOTO PBIHKA, HAXOJANMXCA 3a mpenenamu Poccun. B
Onpenenenun ot 17 wrona 2018 roma Ne 1688-O Konctutyuumonueii Cyn
Poccuiickoit deaepaiinu npuiiea K BbIBOAY, YTO MOAMYHKT «a» MyHKTa 6 yactu 1
ctatbu 1 DenepanbHoro 3akoHa «O BaJIOTHOM PETYJWPOBAHUM WU BAIFOTHOM
KOHTPOJIE» B PEJAaKIMKy, NCHUCTBOBABIIEH 1O BCTYIJICHUS B CHUJTY HA3BAHHBIX BbIIIE
W3MEHCHHUM, MNpUHUMAas BO BHHMAHWE BBLIOPAHHBIC 3aKOHOJATENIEM KPUTEPUU
(OCHOBaHMA HAXOXJICHUSA B WHOCTPAHHOM TOCYIAapCTBE H HEMPEPHIBHOCTH
TAKOBOT'O B TEUCHHE OMPEEICHHOTO BPEMEHH), HE MOXKET PacCMaTPUBATHCS Kak
HapyIIAlIMHi KOHCTUTYLIMOHHBIE TIpaBa rpaxaad. Kpome toro, B OnpeneneHuun
or 27 centa0psa 2018 roma Ne 2513-O Koucturyuuonusii Cyn Poccuiickoi
denepaliii KOHCTATUPOBAJI, YTO 4YacTh 2 cTarhu 2 dDenepalibHOTO 3aKOHA OT 28
nekadpsa 2017 roga No 427-®3 nanpaBieHa Ha 00eCNEUCHUE MPAB paXkaaH MpU
OCYLIECTBJICHUM BAJIOTHOTO KOHTPOJIS, HENOCPEACTBEHHO HE  COACPKUT
MOJIOKEHUH, YCTPAHAIOMINX WKW CMSTUYAKOIIMX OTBETCTBEHHOCTH 3a HApPYIIEHHWE
BAJIOTHOTO 3aKOHOJATENbCTBA M AKTOB OpPraHa BAJFOTHOTO PETrYJIMPOBAHMS, U

TAKIKC HC MOKCT PACHCHUBATHCA KaK HAPYIIAIOMIAA KOHCTUTYIIMOHHBIC IIpaBa.
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CnenosarenbHo, xanoba H.B.Ky3HenioBa B COOTBETCTBYIONIEH YacTh HE
OTBEYAET KPUTEPUIO JonmycTUMocTu oOpaiiennii B Konctutyimonusit Cyn
Poccuiickolt ®enepaiiyiu, a MOTOMY B CHJIY MYHKTa 2 4acTW mepBoil ctathu 43 u
yacTh mnepBoil cratbu 68 denepanibHOrO0 KOHCTUTYHMOHHOrO 3akoHa «QO
Koncturymmmonnom  Cyae  Poccuiickoit  ®depepaiiuny»  NPOU3BOACTBO MO
HACTOALIEMY JETY B 3TOW YACTH MOJJICKUT MPEKPALIECHUIO.

1.3. Takum oGpazom, yacts 1 craten 15.25 KoAll Poccutickoit @enepaiuu
BO B3aMMOCBA3U C yacTamMu 4 u 5 ctateu 12 ®@eaepanbHoro 3akoHa «O BaAJIIOTHOM
PErYJUPOBAHUM U BATFOTHOM KOHTPOJIE» SABJISIIOTCS MPEAMETOM PACCMOTPEHUS IO
HACTOSALLEMY ey B TOW MEPE, B KAKOW OHU B CUCTEME AEHUCTBYIOLLETO MTPABOBOTO
PEryJUPOBAHKS BBICTYMAIOT HOPMATUBHBIM OCHOBAHWEM JJIA TPUBJICUYCHUA
BANIOTHOrO  pe3uaeHta Poccuiickoii  ®eaepaumn K  aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH 3a ACUCTBUS (Oe3aeiicTBIE), HEOOXOIUMOCTh KOTOPHIX BhI3BaHA
pEaJbHBIM  PUCKOM JIMIIUTHCS BAJIOTHBIX LEHHOCTEHM WM YTPaTUTh Ha
HEOMPEACICHHBIN CPOK KOHTPOJIb HAJ HUMHU B CBA3M C TE€M, YTO HHOCTPAHHOE
roCyJJapCTBO TNPHUMEHWJIO OrpaHUYMUTENbHbIE Mepbl mnpoTtuB Poccum u ee
XO3AUCTBYIOIIMX CYOBEKTOB, YCTAHOBJICHHBIC B HEHAAJICIKAIIEH MEKTyHAPOIHOM
npoleAype W B MPOTHBOPEUMM € MHOTOCTOPOHHHMM  MEXAYHAPOIHBIMU
JIOTOBOpPaMU C ydyactueM Poccuu U BOCOPENATCTBOBABIINE BATIOTHOMY PE3UJICHTY
COBEPIIUTH (OBECTH /IO KOHITA) 3aKOHHYIO BAJIIOTHYIO OTIEPAITHIO.

2. Koncturyums Poccuiickoii ®enepanmu mpoBosriamaer Poccuio
JIEMOKPATUUECKUM TPABOBBIM TOCYAAPCTBOM, B KOTOPOM BBICHIEH IEHHOCTHIO
ABJISIIOTCS YEJIOBEK, €r0 MpaBa U CBOOOJbBI, a OCHOBOMOJIArAOIICH 005I3aHHOCTHIO
rocyjapctsa — TMpU3HAHWE, COOJIIOJACHHWE M 3alliuTa IpaB W CBOOOJ, HE
MO/ISXKAIMX OTPAHUYCHHUIO WHAYe Kak (peaepaabHBIM 3aKOHOM WM TOJIBKO B TOW
Mepe, B Kakoil 3TO HEOOXOAMMO JIsl 3alUThl OCHOB KOHCTUTYLMOHHOI'O CTPOS,
HPAaBCTBEHHOCTH, 3/J0POBbS, MpPaB W 3aKOHHBIX HWHTEPECOB JIPYTHX JIUII,
obOecrieueHuss 0OOPOHBI CTpaHbl W 0€30mMacHOCTH TocymapcTBa (ctatbu 1 w 2;
craths 55, dacte 3). [loromy ocobwie TpeOoBaHUSA MPETBABISIOTCS K KA4eCTBY
3aKOHOB, OTOCPEIYIOIINUX B3aMMOOTHOIICHHS TpaxaaH ((PU3NUYECKUX JIMI) U HUX

00beAMHEHUH (FOPUANYECKHX JIUL) C MyOJIUIHON BIACTHIO.
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W3 nmpuBenennsix nonoxennin Koncturyumm Poccuiickorn ®Oenepanuu BO
B3aMMOCBS3H C ee cTarbaMu 15 (wactp 2), 45 (wacts 1), 71 (myHKTHI «a», «BY»), 72
(MyHKTBI «O», «k» yact 1) u 76 (wactu 1 u 2) cneayeT, 4yTo AJA 3aLIUTHI MPaB U
CBOOOJ 4YeNOBeKa M TPaKIAHWHA, OOECNEeYeHUs 3aKOHHOCTH W B  HHBIX
KOHCTUTYLIMOHHO OJ00OpAEMBIX LENAX 3aKOHOAATENIb HE TOJBKO MOXET, HO W
JOJDKEH HCIOIb30BaTh BCE JAOCTYIHBIE €My — B paMKaxXx €ro JHCKpEeLHH —
CPEICTBA, BKJIKOYasd YCTAHOBJIEHUE AJMHUHHUCTPATUBHON  OTBETCTBEHHOCTH,
PYKOBOJACTBYSICb ~ IPWU  3TOM  OOIIMMH  TOPUHLUOAMH  FOPHAAYECKOU
OTBETCTBEHHOCTH, KOTOPBIE MMEKOT YHHBEPCAIbHOE 3HAYEHHWE M MO CBOEH CyTH
OTHOCATCS K OCHOBAaM KOHCTHUTYLIHOHHOTO IpaBonopsaaka. OcylecTBIIsIs TPaBOBOE
PETrYJIMPOBAHKUE YCIOBUH MPHUBJICYCHHUS K aAMUHUCTPATUBHONW OTBETCTBEHHOCTH,
3aKOHOJATENbh 00A3aH MCXOAWTh W3 TOr0, YTO KOPHAMYECKAS OTBETCTBEHHOCTH
MOXKET HACTYNaTh JIMIIb 33 T€ JAEAHMS, KOTOPHIE 3aKOHOM, JCHCTBYIOILUMM Ha
MOMEHT HMX COBEPLUEHUs, MPHU3HAKOTCA MPABOHAPYLICHUAMU, HAJIMYHME COCTaBa
MIPaBOHAPYILICHUS SBISAETCA HENPEMEHHBIM OCHOBAHMEM JJisi BCEX BHIOB
OTBETCTBEHHOCTH, a €r0 MPU3HAKU U COAECPIKAHNE KOHKPETHBIX COCTABOB JOJIKHBI
COIJIaCOBBIBATHCS C KOHCTUTYLIMOHHBIMU HaYajdaMu JEMOKPaTHYECKOr0 MPAaBOBOrO
rocyaapctBa (M ¢ TpeOOBaHWEM CHPABEIJIMBOCTHA, B YACTHOCTH) B €T0
B3aMMOOTHOILICHHUAX € CYOBEKTAaMM  OTBETCTBEHHOCTH; OOLIEMPU3HAHHBIM
MPUHLIMIIOM TMPUBJIEYEHUS K OTBETCTBEHHOCTH BO BCEX OTPAC/IAX MpaBa CIIY>KUT
HaJIMYK€ BUHBI KaK 3J€MEHTA CyOBEKTHBHOM CTOPOHBI COCTaBAa MPABOHAPYILICHUS,
a BCAKOE MCKIIIOYEHHE W3 HEro JOJDKHO OBITh BBIPAXEHO MPAMO U
HEJIBYCMBICIIEHHO, T.€. MPEAYCMOTPEHO HEMOCPEACTBEHHO B 3aKOHE. 3aKperuisas U
WU3MEHAS COCTaBbl AJAMUHUCTPATHBHBIX IPABOHAPYLIEHUH W HaKa3aHUA 3a HX
COBEpIIICHHE, 3aKOHOJATENb CBA3aH BBITEKAIOIIMMUA W3 cTaThu 55 (Wacte 3)
Koncrurynum Poccuniickoit @enepanuyn KpUTEPUAMH JTOMTYCTUMOCTH OTPAHUYEHHAN
paB ¥ CBOOO, UX COPa3MEPHOCTH KOHCTUTYLIMOHHO OI00PSEMBIM LIEISAM, A TAKKE
o0s3aH coOTIOIaTh TapaHTHPYEMOe e¢ cTaTbei 19 (wacTs 1) paBeHCTBO Beex mepe
3aKOHOM, O3HAYAIOLIEE, YTO JIK000E AIMUHUCTPATUBHOE PABOHAPYIIEHHUE, A PABHO
CaHKLIMHU 32 €r0 COBEPLIEHUE JOJIKHBI OBITh YETKO ONMPEEIICHBI B 3aKOHE, TPUYEM

TaK, YTOOBI HCXO0OAd W3 TCKCTa HOPMBI — B CJIy4dc HGO6XOI[I/IMOCTI/I ¢ IIOMOIIBIO
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JAHHOTO CyJaMHU TOJKOBAHUA — KaXIblii MOTr MPEABUACTh AJAMUHUCTPATUBHO-
NPaBOBbIE TMOCIEACTBUAA CBOMX nehcTBUHN (Oe3aeiicTBus). MHaue MOXeT HMMETh
MECTO TMPOTUBOPEUYMBAS MPABOMPUMEHUTEIbHAA MPAKTUKA, 4YTO OCJIadJseT
rapaHTAX 3alUuThl TPaB, CBOOOM MW 3aKOHHBIX WHTEPECOB (PUBUUECCKUX U
IOPUIMYECKUX JIMIl OT MPOU3BOJBHOIO MPECiAeOBaHMA W HakazaHusd. [lomumo
TOrO, MEPbl AJAMUHUCTPATUBHOM OTBETCTBEHHOCTHM M TpaBUIa WX MPUMECHEHUA
JIOJKHBI HE TOJBKO OTBEYATh XapaKTepy MPABOHAPYIICHUA, €r0 OMACHOCTU IS
3allMIIAEMbIX 3aKOHOM IIEHHOCTEH, HO M 00€CNEeYMBATh YUET MPUUYUH U YCJIOBUH
€ro COBEpUICHUA, JMYHOCTM BHUHOBHOTO M CTCMCHU BHUHBI, TapaHTUPYS
aJIEKBATHOCTh TMOPOXKAAEMBIX MOCAEACTBUIN 11 MPABOHAPYIIUTEIS TOMY BpEny,
KOTOpPbIi WM TPUYMHEH, HE JOMyCKas H30BITOYHOTO TOCYAAPCTBEHHOTO
MPUHYKACHUS U COXpaHAs OajlaHC OCHOBHBIX MPaB MHAMBK/IA U OOIIETO UHTEpECa,
COCTOSIIIETO B 3allIUTE JUYHOCTH, OOIIECTBA M TOCY/IapCTBA OT MPOTHUBOMPABHBIX
MOCATATEIbCTB.

W3noxxeHHbIe MPABOBbIC MO3UIMK BbiCKazaHbl KoHCTUTYLHMOHHBIM Cynom
Poccutickoit ®eneparuy B moctaHoBiaeHusax ot 25 sasapsa 2001 roxa Ne 1-I1, ot 19
mapta 2003 romga Ne 3-I1, ot 27 mas 2008 roga Ne 8-I1, ot 13 mroaa 2010 roma
No 15-11, or 18 masg 2012 roma Ne 12-11, ot 17 suBaps 2013 roga Ne 1-I1, ot 14
despans 2013 roma Ne 4-I1, ot 4 despans 2020 roma Ne 7-IT u ap.

3. Yacts 1 crateu 15.25 KoAlIl Poccuiickoit @enepaiiny yxe CTaHOBUJIACH
npeameTrom m3ydeHus KoucturymmonHoro Cyna Poccuiickoit  ®exaepainun
MPUMEHHUTEJIBHO K  BOONPOCY O  BO3MOXHOCTH B JOJDKHOHW — Mepe
WHJIMBUAYAJIM3UPOBATE  MPEAYCMOTPEHHOE €0  HaKa3aHue B  BUJEL
aAMUHUCTPATHBHOTO mTpada ¥ HA3HAYUTH €r0 ¢ YYETOM JIMYHOCTH |
UMYIIECTBEHHOTO MOJI0XKEHUSI BAHOBHOTO, @ PAaBHO OOCTOSATEIBCTB, CMATYAOIINX
oTBeTCTBeHHOCTh. KoHCcTHTYyIMOHHBIN Cyn Poccuiickoit Menepanyu otMeda, 4to
3Ta HOPMAa MO3BOJIAET HA3HAYUTh UHANBUYATU3UPOBAHHOE HAKA3AHUE U HE MOKET
paccMaTpuBaThCA KaK Hapyllalollasds KOHCTUTYLMOHHBIE TMpaBa TpPakJIaH
(ompenenenns ot 9 Hosa0ps 2010 roma Ne 1438-O-O, ot 29 oxradps 2020 roga
Ne 2393-O u 1p.).
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OrcyTrcTBHE k€ pasauuuii B pazMepe mTpada s TpaxdaH,
WHJMBUAYAJbHBIX MPEANPUHAMATENICH W oOpraHu3aiuil O0O0BSCHAETCS TEM, 4TO
OOIlIECTBEHHAd OMACHOCTh TAKOr0 poJa TMPABOHAPYIIEHWA U Bped, HMU
MPUUYUHAEMbINA, TIO CYTH, HE 3aBUCAT OT COBEPILIUBILIETO UX cyObekTa. B cBs3m ¢
3THUM, a Takke uMesa B BUay u3BecTHhie Koaekcy Poccuiickoit denepamnmu 00
aIMUHUCTPATUBHBIX  MPABOHAPYLICHHUAX  MEXAHWU3MBl  WHIAWBUAYAIU3ALUH
orBeTcTBeHHOCTH (cTathsa 4.1 m ap.), wacte 1 crarem 15.25 mannoro Kopekca
MO3BOJISIET YUYECTh XapPaKTEP COBEPIICHHOTO NESHWS, CTEIEHb BUHBI JIMLQA, €rO
COBEPIIMBIIETO, U HA3HAYNUTh HAKA3aHUE, COPA3MEPHOE CONCTHHOMY.

4. Yacte 1 crareu 15.25 KoAll Poccuiickoit ®eaepaiinn npeaycMaTpuBaeT
aIMUHUCTPATUBHOE HAKA3aHWE 34 IIUPOKUN TMEPEUYCHb HE3aKOHHBIX BATFOTHBIX
onepaunii. lIpm 3TOM BOMPOC O 3aKOHHOCTH WJIM HE3aKOHHOCTH KOHKPETHOW
OMNEpalll PA3PEIIACTCA HA OCHOBE BAaJIOTHOTO 3aKOHOAATENBCTBA, KOTOPOE
HEMOCPEACTBEHHO YCTAHABINBAET COOTBETCTBYIOIIME 3AMPETHl U OTPAHUYCHMUS.

B Poccum rapaHTHpYIOTCA €IMHCTBO 3SKOHOMHYECKOTO MMPOCTPAHCTBA,
CBOOOHOE TIEPEMEITICHUE TOBApPOB, YCIYyr W (DUHAHCOBBIX CPEACTB, CBOOOIA
SKOHOMUYECKOUN NIEATEIbHOCTH, CBOOOJHOE MCMOJIb30BAHUE CBOUX CMOCOOHOCTEH
W UMYLIECTBA ISl MPEANPUHAMATEIIbCKOW W WHOW HE 3aNpelICHHOW 3aKOHOM
SKOHOMHYCCKOW JCATEIPHOCTH, a TaKXKe NpPHW3HAHWE W 3ammTa Bcex (opm
coOoctBeHHOCTH. OTu npeanucanus Konctutynuu Poccuiickoit ®enepaiuu
(cratbm 8, 34 w 35) He MPEMATCTBYIOT 3aKOHOAATEIIO 3aKPETUIATH CIICIIHAIBHBIC
npaBujia A OOECHEUYEeHUsl peajiv3allid €JUHON TOCY/IapCTBEHHON BaFOTHOM
MOJATUKH, a TaKXKe YCTOHYMBOCTH BamoThl Poccuiickoi ®enepanun u
CTaOWJIFHOCTH BHYTPEHHETO BAJIIOTHOTO PBHIHKA Kak (DaKTOPOB MPOTPECCHBHOTO
Pa3BUTUSA HALMOHAJIBHOM JKOHOMHKH W MEXAYHAPOJAHOTO SKOHOMHYECKOTO
corpynandectBa  (mpeambOyna  DeaepampHoro  3akoHa  «O  BAIIOTHOM
PETYJNIMPOBAHUA U BAJIFOTHOM KOHTPOJIEY).

B uactHocTH, DenepanbHbiii 3akoH «O BaIOTHOM PETYJIUPOBAHUM U
BAIFOTHOM KOHTPOJEY», ONPEAENAd OCHOBHBIC MOHATHA, UCIIOIB3YEMBbIE TS LIEJICH
BAJIIOTHOTO PETYNHPOBAaHUA, (PaKTUUECKHA YCTaHABIMBACT TEPEUCHb OIEpaIni,

NpU3HABAEMbBIX BATIOTHBIMHU (TyHKT 9 wactu 1 crateu 1), u BBOAUT 001K 3amper
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HA OCYILECTBJICHUE BATIOTHBIX OMEPALIMHA MEXKIY pe3uaeHTaMmu (4acTh 1 crateu 9).
Bwmecte ¢ TeM OH BBOJAUT W PAJ UCKIIOUCHUN M3 3TOTO MpaBWIa, HANpuMep AJid
MEPEBOIOB (PU3NICCKUMHU JIUTIAMHU — PE3UACHTAMH HHOCTPAHHOHN BAJTIOTHI CO CBOMX
CUETOB, OTKPHITHIX B YIOJHOMOYEHHBIX OaHKax, B TOJb3Y HMHBIX (PU3NIECKHAX
JIUI — PE3UICHTOB, SBJISAIOIIMXCS UX CYNPyramMu Wiu OJU3KUMH POJCTBEHHUKAMH
(POACTBEHHUKAMH TIO TIPAMOM BOCXOAIIECH ¥ HACXOAIIEH JTMHUN (POAATEIIAMA U
JETHMHU, NEIyIMKOHW, 6a0yIKoi W BHYKaMH ), TIOJTHOPOHBIMH M HETTOJTHOPOIHBIMHA
(MMETOIIMMHU OOIIUX OTI[Aa WJIM MaTh) OpaThsIMH W CECTPAMH, YCHIHOBUTEIAMHU U
YCHIHOBJICHHBIMH), Ha CYE€Ta YKA3aHHBIX JIAIl, OTKPHITHIC B YMOTHOMOUYEHHBIX
Oankax mu0o0 B OaHKax, pacmoiIoKEHHBIX 3a peaenamMu Poccnn (myHKT 17 wactu 1
cTatbu 9).

B cBoro ouepenp, crarbs 12 manHoro ®denepanbHOro 3aKOHA OMPEAENSAET
MOPAIOK OTKPHITAA W BEIACHUS CUCTOB (BKJIQJOB) PE3UACHTOB B OaHKAX W WHBIX
opranmzanmax (PUHAHCOBOTO pBIHKA, PACHOJOKEHHBIX 3a mpenenamu Poccuw,
MOPSAIOK COBEPIIICHHS BAIIOTHBIX OMEPAIMii ¢ TaKUMHU cueTaM¥ (BKJIQJaMH|), a
TaKX€ CBS3aHHBIC C 3TUM 3aMpeThl U orpaHudeHus. Tak, ee 4acThio 4 B peAaKivu,
JIEUCTBOBABILIEN HA MOMEHT CIIOPHBIX MPABOOTHOLIEHUN C YUACTUEM 3aABUTEIA T10
HACTOSIIEMY A€y, ObIJIO MPEAYCMOTPEHO MPABO PE3UACHTOB NEPEBOIUTH HA CBOU
cuera (BO BKJIaJIbI), OTKPHITHIE B OaHKAX 3a mpeaeniamu Poccuu, cpencTsa co CBOMX
cueToB (C BKJIQJIOB) B YMOJHOMOUCHHBIX OaHKaX WM JPYTHX CBOMX CYETOB
(BKJIAJIOB), OTKPBITHIX B 0aHKaX 3a mpeaenamu Poccun; aHAaIOTMYHOE TOJIO0KEHHUE
MPEyCMOTPEHO U JICUCTBYIOIIEH ee penakuueit. CorjaacHo ke yacTtu 5 crathu 12
naHHoro @enepabHOrO 3aKOHa, HapsaAy C YKa3aHHBIM CIIy4aeM, Ha cueTa
(v3uUecKX NIl — PE3UACHTOB, OTKPHIThIE B OaHKaX, paACIOJIOKEHHBIX 3a
npeaenamu Poccun, MOTYT OBITh 3aYMCIIEHBI B TOM YHUCJE JEHEKHbIE CPEACTBA,
MOJIYYEHHbIE OT HEPE3UACHTOB, BHIMIAUMBAEMbIE B MOPAJKE BO3BpaTa paHee
yIUTAYE€HHBIX (PU3UUCSCKUMU JIUTIAMHU — PE3UICHTAMHU JICHESKHBIX CPEJICTB, BKITFOYAS
BO3BpAT OLIMOOYHO MEPEUMCIICHHBIX JCHEXKHBIX CPEACTB, BO3BpAT ACHEKHBIX
CPEICTB 3a BO3BpAIIaeMblii PU3NUECKUM JINLIOM — PE3UACHTOM HEPE3UACHTY paHee

KYIUICHHBIA UM Yy TaKOT'0 HEPE3UJCHTA TOBAP, OIUIAYEHHYIO TAKOMY HEPE3UJCHTY

YCIIYTYy.
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Takum oOpazom, DenepanbHbiil 3ak0H «O BaJOTHOM PETYJIUPOBAHUU M
BAJIIOTHOM KOHTPOJIE», UCXOA U3 MPOBO3IJIAILICHHBIX B €ro npeaMmOyse neiaei u ¢
y4e€TOM KOHCTUTYIMOHHBIX TapaHTHH CBOOOAHOTO TEpeMerieHuss (hHHAHCOBBIX
CPEACTB, YCTAHOBWJ HEOOXOJMMbIE U JOCTAaTOYHbIE OTrPAHUUYCHUS TIpHU
COBEPIICHUU PE3UJCHTAMU BAIIOTHBIX OMNEpaluid, JOMNYCTHB BO3MOXHOCTh
COBEPIICHUS TEX BAJTIOTHBIX OTNEpalMi, KOTOPbIC HE CO3AAIOT YIPO3bl HAPYIICHUS
MpaB W 3aKOHHBIX HMHTEPECOB JPYTrUX JHUIl B COOTBETCTBYyIOmmeH cdepe. B
YaCTHOCTH, MOAOOHOE PEryIupOBaHUE MPEANoaaraeT BO3MOXXHOCTh COBEPLUEHUS
orepanuii 1o TepeBoAy (U3MUECKUMHU JTUIAMH — PE3UJICHTAaMW WHOCTPAHHOM
BAJTIOTHI CO CBOMX CUETOB, OTKPBITHIX B YIIOJIHOMOUEHHBIX OaHKaX, Ha CYETa CBOUX
CYNPYTOB WM OJIM3KWX POJCTBEHHUKOB (B TOM UHWCJIE POJUTENCH), a TaKkKe IO
NEPEBOY WHOCTPAHHOW BaJOTHl CO CBOMX CYETOB HAa CBOM CYETa Kak B
YIOJIHOMOYEHHBIX OaHKaX, Tak U B OaHKax 3a mpeaenamu Poccuu.

Tem cambIiM HE OrpaHMYMBACTCS MPABO BAKOTHOIO PE3UJICHTA HA OTKPBITHE
cueToB B OaHKax, PAacHoOJOKEHHBIX 3a mpenaenamu Poccuu, a paBHO Ha MEPEBOJ
WHOCTPAHHOHN BAJIFOTHI MEXIY CBOMMHU CUETAMHU KAaK B YMOJHOMOYEHHBIX OaHKaX,
Tak W B OaHkax 3a mnpenenamu Poccuu. OrpaHuueHus KacarOTCs JIMIIb
BO3MOXKHOCTH TIOJIYUCHHS JICHC)KHBIX CPEACTB HAa CU€Ta PE3UJCHTA B OaHKax,
Haxojsammxces 3a npeaenamu Poccuum, oT Tperhux nuu. Takue onepauuu, o
00llleMy MPaBWY, CBA3AHbI C BEJACHUEM BHEITHEIKOHOMHUECKON NEATEIBHOCTH C
HEPE3UJACHTAMU U MPOU3BOAATCA TOJBKO UEpPE3 CUETA PE3UJCHTA, OTKPHITHIE B
yIOJTHOMOUYEHHBIX OaHkax (cratea 19 ganHoro deaepanmpHoro 3akona). [Ipu atom
B cuiy nyHkta 8 wactu | cratem 1 panHoro ®enepajgbHOro 3aKOHA MOJ
YIOJIHOMOUYEHHBIMH OAQHKAMU MTOHUMAIOTCS KPEJIUTHBIE OPraHW3alluu, CO3/IaHHbIC
B COOTBETCTBMM C 3aKOHOJATENbCTBOM Poccuiickoli ®enepaiii U UMEKOLIUE
MpaBO Ha OCHOBaHWHU juieH3uM [leHTpanmpHOro Ganmka Poccuiickoit ®deneparuu
OCYLIECTBJIATh OAHKOBCKHE OINEPALIMHU CO CPEACTBAMYU B MHOCTPAHHOH BaIIOTE.

Kpome Toro, cornacHo yactsam 2 u 7 crarbu 12 manHoro ®enepaibHOro
3aKOHA Ha BaJIOTHBIX PE3UACHTOB BO3JI0KEHA OO0A3aHHOCTh YBEIOMIIATH
HAJIOTOBBIE OPraHbl 00 OTKPBITUH (3aKPBHITHH) CUETOB (BKJIAJIOB) U 00 U3MEHEHUHU

PCKBHU3UTOB CUCTOB (BKJ'IaI[OB), da TAKKC MNOPCACTABIIATH OTUCTHI O ABHMIKCHHH
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JICHEKHBIX CPEJACTB W WHBIX (DUHAHCOBBHIX aKTHBOB MO cueTraMm (BKJIamam).
OTCyTCTBHE TAaKWMX YBEIOMJIEHUW W OTYETOB, HAPYILICHHE MOPAJKA U CPOKOB UX
MOJaYu HE TMPEIPElIAlOT BOMPOC O 3aKOHHOCTHM TE€X WM HWHBIX BaJTIOTHBIX
OmNEepalurii, COBEPIICHHBIX PE3UACHTOM, W MOPEANOJarardT  HACTYIUICHUE
CaMOCTOATENBHON AJMUHUCTPATUBHONW OTBETCTBEHHOCTH, HNPEIAYCMOTPEHHOM B
TOM YHCJIC YaCTAMHU 2, 21, 6, 61, 62, 6" u 6 cratem 15.25 KoAIl Poccuiickoii
denepanum.

OnHako, Kak ClIeAyeT W3 MO3UIMI OPraHoOB BAJKOTHOI'O PETYJIMPOBAHUSA —
IlenTpansHoro Oanka Poccuiickoit ®enepanum m IIpaButensctBa Poccuiickoit
Oenepanu  (wacts 1 cratem 5  ®DenmepanpHOro 3akoHa «O  BaMIOTHOM
PETYNMPOBAHUH W BAFOTHOM KOHTpOJIEY), a Takke Bepxosrnoro Cyna Poccutickoi
Oenepanuu,  npenacraeiieHHblx  Konctutymmonnomy  Cyny  Poccuiickoi
Oenepanin B paMKax HACTOSIIErO J€JIa, y NPABONPUMEHUTEIIBHBIX OPraHOB
OTCYTCTBYET €OUHCTBO MHEHUWA OTHOCUTEJIBHO NEHUCTBUTEIBHOTO KOPUANYECKOTO
3HAQUCHUs paccMmarpuBaembix nosjoxkeHud Konekca Poccuiickoit ®eaepaiu 06
aMUHHUCTPATUBHBIX MpaBoHapylieHusX U denepanpbHoro 3akoHa «O BaFOTHOM
PETYJIMPOBAHUM U BAIFOTHOM KOHTPOJIEY.

Tak, B nmucbMax, HanpasiieHHbiX B KoHctutyuumonnsii Cya Poccuibickoit
Oenepanyu OpraHaM BATFOTHOTO PETYJIMPOBAHUS, OTMEUEHO, UTO TAHHBIE HOPMBI
HEC  MOPEANnonaratoT  BO3MOXKHOCTM  MOPHUBICYh K  AIMHHUCTPATHUBHOU
OTBETCTBEHHOCTH (PU3UUECKOE JIUIIO, UYbH ACHCTBHUSA ObLIIA HAIMPABJICHBI HA TIEPEBO/T
WHOCTPAHHOH BAJIOTHI CO CBOETO CUETA HA CUET OJIM3KOT0 POJACTBEHHUKA (KOTOPHIE
OTKPBHITHI B YIOJHOMOYECHHBIX OaHKaX), €CIId COOTBETCTBYIOIIAS OIEpaIus He
OblJ1a OCYIIECTBJIECHA BBUY HE 3aBUCAILIUMX OT 3TOTO JIUIA OOCTOATENIBCTB, TO KE
KacaeTrcsi W TMOCIEeAYIONUX JCHCTBUM JMIlA, HANpPaBJICHHBIX HA TO, YTOOBI
00ecreunTh TOCTYIUICHHE COOCTBEHHBIX JCHEKHBIX CPEACTB (HAXOMAIIUXCS Ha
KOPPECMOHAEHTCKOM CYETE WHOCTPAHHOTO0 OaHKa M MOCTYNHUBIIMX HA HETrO CO
CueTa BAFOTHOTO PE3WICHTA B YITOJIHOMOUYSHHOM OaHKE) Ha CBOM cueT B OaHKE 3a
npeaenamu Poccnm, xorma 3T cpeacTBa (GakKTHUECKH OKA3aJuCh B WHOCTPAHHOW
IOPUCAVMKIMKA TI0 HE 3aBUCAIIMM OT 3TOr0 JiMla NpudrHaM. Mexay Ttem

paccmarpuBaeMble  monoxkeHus — Koaekca  Poccmiickoit  ®deaepamum 00
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aMUHHUCTPATUBHBIX MpaBoHapylieHusX U denepanpbHoro 3akoHa «O BaFOTHOM
PEryJIMPOBAHUM W BAIIOTHOM KOHTPOJIE», KaK 3TO CIEAYET W3 TMO3ULNH,
uznoxeHHo BepxoBHeim  Cyaom  Poccuiickoit  ®enepaumu, MNOCITYKUIU
OCHOBAHMEM Uil TMPHUBJICYCHUS 3asABHUTENIS MO  HACTOAWIEMY  JIeNy K
aIMUHUCTPATUBHOW OTBETCTBECHHOCTH. Takas TMO3WLHA, KaK MOPEACTABIISETCA,
0o0yCIIOBJIEHA TEM, YTO BAOTHOE 3aKOHOAATENBCTBO JIOMYCKAET COBEPILUCHHE
JIMIIb MPAMO YKA3aHHBIX B HEM BAJIOTHBIX OIEpALMi, K KOTOPBIM OINepanus Mo
MCPECUNCIICHUIO  HWHOCTPAHHOW  BAJIFOTBI € KOPPECMOHAEHTCKOTO  CYETa
WHOCTPAHHOTO 0aHKa Ha CUET BAJKOTHOI'O PE3UJICHTA, OTKPHITHIA B MHOCTPAHHOM
0aHKe, HE OTHOCHUTCS HE3aBUCUMO OT MPUYMH, MOCIY>KUBIIMX IJi1 HAXOXKICHUS
JEHE)KHBIX CPEJICTB HA KOPPECMOHACHTCKOM CYETE, OT BBEACHUA OTPAHUYCHUNA HA
WX JABWKEHHE U HEBO3MOXXHOCTHU WX JAJIbHEHIIETrO JBHKCHUS 0€3 pachopsKeHUs
COOCTBEHHHKA.

HupiMu cnioBaMu, OOHW TPABONPHUMEHUTEIBHBIE OPraHbl PAaCcCMATPUBAIOT
MEPEeBOJ JACHEKHBIX CPEICTB CO CUeTa BAMOTHOrO pe3uaeHTa Poccuiickoi
denepanuu Ha €ro ke CYET B MHOCTPAHHOM OaHKE, JIMIIb TEXHUYECKH U B CHJY
HEMPEIBUACHHBIX OOCTOSATENBCTB OCYIIECTBICHHBIM UYepe3 TPEThe JIUIO, Kak
OMEPALAIO, HA KOTOPYIO HE PACHPOCTPAHAIOTCS OIPAaHUYCHUS, MPEAYCMOTPEHHBIE
BAIFOTHBIM 3aKOHOAATEIBCTBOM. B TO BpeMs Kak Apyrue MNpPaBONPUMEHUTETH
MPUACPKUBAIOTCS (DOPMATBHOTO TOAX0/a, MPHU3HABAs HE3aKOHHOW BATIOTHYIO
ONEPALHIO, MPUBOAIILYIO K MOCTYIUICHUIO TEHEKHBIX CPEACTB HA CYET BATIOTHOTO
pesunieHTa B OaHke 3a mpeaenaMu Poccuu (pakTUUeCKH OT MHOCTPAHHOTO OaHKa,
MUHYS CUETA PE3UAECHTA, OTKPHITHIE B YIIOJTHOMOUCHHBIX OAHKAX, MOCKOJIbBKY HHOE
HE MPEAYCMOTPEHO ACHCTBYIOIIUM BAJIKOTHBIM 3aKOHOJATEIBCTBOM, C YUYETOM
W3JI0’KEHHOTO TaKas BAIFOTHAS ONepauuvs MPU3HACTCA HE3aKOHHOM HE3aBHUCUMO OT
TOro, ObUIa JM OHA OCYLIECTBJIIEHA C MCIOJIb30BAHUEM CUYETOB B WHOCTPAHHOM
O0aHKe, yBEIOMJIEHUE 00 OTKPBITUM KOTOPHIX HE OBLJIO MO TEM WIH HHBIM
MMPUYMHAM HAMPABJICHO JIMLIOM B HAJIOTOBBIC OPraHBbI.

5. VYcTaHOBIEHHWE HWHOCTPAHHBIM TOCYAAapPCTBOM B  HEHAJJIEKAIIECH
MEXAYHAPOJHOW TPOUEAYPE HW B MNPOTHBOPEYHMHM C MHOTOCTOPOHHUMH

MCIKAYHAPOAHBIMH JOTOBOPAMHA, B KOTOPBIX YHAaCTBYCT POCCI/IH, OI'PAaHUYUTCIIBHBIX
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MEep TPOTHB HEE MW €€ XO3IUCTBYIOIIMX CYOBEKTOB —  JOCTAaTOYHO
pacrpoCTpaHEHHOE B HACTOAIIEE BpeMsA SBJICHHUE. 3aTparuBaeT OHO, Kak
CBUJETEIBCTBYET HACTOAIIEE JeNN0, W cdepy BATOTHBIX OTEpaluid, B XOIC
KOTOPBIX PE3UACHT MOKET MPETEPNETh HEOMArONPUATHBIE MOCIEACTBUS HE TOJIBKO
B CJTy4yae BBEJCHMS CAHKIMH HEMOCPEJACTBEHHO B €ro OTHOIICHWH, HO U B Cllyuae
WX BBEJCHUA B OTHOIICHUU KPEAUTHON OpraHu3aliii, KyJa Wik OTKYJa JECHEKHbIC
CpPEeACTBA, HOMUHUPOBAHHBIE B MHOCTPAHHOW BATIOTE, MOJJIEKAT MEPECUMCIICHHUIO.
B pesynbpTare caHKIui BaJIOTHAs ONEpalusa, COOTBETCTBYIONIAsA TPEOOBAHUAM
POCCHHCKOTO 3aKOHOJATEIbCTBA, MOXET ObITh MPEpPBAaHA, a PE3UACHT MONKET
MOTEPATh, C HESICHBIMU MEPCHEKTUBAMU BOCCTAHOBJICHUS, KOHTPOJIb 3a CBOUMU
JIEHbIaAMHU.

HUcxona w3 mpeanucanuii crareit 2, 18 u 75! Konctutynmun Poccuiickoit
Oenepanuu ACATEIBHOCT OPraHOB MyOJWYHON BJIACTH HE JOJDKHA YCYryOJsTh
npaBoBoe W (PAaKTHUECKOE TOJIOKEHUE POCCHMCKUX TPakJIaH W OPTaHHU3aIvH,
KOTOPBIX 3aTPOHYJM COOTBETCTBYIOIIME CaHKIMHU. boyiee Toro, Haubosee
NPUEMIIEMOM W OKMJAEMOW PEAKLMEW OpPraHoB BJACTH SABJIACTCA IPUHATHE
PELICHUIA, HAMPABJICHHBIX HA COACHCTBUE TAKUM JIMIAM KaK MOMABIIUM B TKETYIO
CUTYAIMIO U3-3a MPOTUBONPABHBIX, MO CYyTH, 00CTOATENBLCTB. B [locTaHOBIEHUYU OT
13 deppans 2018 roma Ne 8-I1 — mpumMeHHTENHEHO K TIPABOMOYHIO CyAQ, NEHCTBYS
Ha ocHoBaHuM ctateit 17 (dacte 3) u 55 (wacte 3) Koncrurymmm Poccuiickoi
denepanuu U B COOTBETCTBUM C MyHKTamMu 3 U 4 ctathu 1, mynkrtamu 1 u 2 cTaThu
10 TK Poccuiickoit ®enepanuy, O0TKa3aTh MOJHOCTHIO WM YaCTUYHO B
MPUMEHEHUM TOCJAEACTBUI BBO3a Ha Teppuroputo Poccum 0e€3 corjacud
npaBoo0JiaiaTesii TOBAPHOIO 3HAKA KOHKPETHOW MapTUHM TOBapa, Ha KOTOPOM
TOBApPHBIA 3HAK pa3MEIIEH CaMUM MPaBOOOIAAATEIEM WM C €r0 COrJlacus Hu
KOTOPbI  3aKOHHO BBINYIIEH B 00opoT 3a mnpeaenamu  Poccun, —
Koncturymmonnsiit Cyn Poccuiickoit ®denepanuu  ykasaj, 4TO CJEIOBaHUE
npaBoo0JiaiaTesia TOBAPHOIO 3HAKA PEXKUMY CaHKuuid mnpotuB Poccun u ee
XO3AUCTBYIOIIUX CYOBEKTOB, YCTAHOBJICHHBIX KaKUM-JIUOO TOCYJAapCTBOM BHE
HaJJIekKAIIEH MEXIYHAPOJAHO-MPABOBOM MpOLEAYyphl W B MPOTUBOPEUYUU C

MHOIOCTOPOHHHMH  MCIKAYHAPOAHBIMH  AOroBOpaMH C  YYaCTHUCM POCCI/II/I,
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BBIPA3UBIIEECA B 3aHATOM MpaBooOjajgaTeeM TMO3UIMK B OTHOIICHUHU
POCCHMHCKOTO  pbIHKA, MOXET camM0 1o cede paccMaTrpuBaThCsl  Kak
HEIOOPOCOBECTHOE TOBeAcHUE. TpeboBaHNEe MAKCUMAJIbHOTO yueTa TaKoro poja
00CTOATENIbCTB MPUMEHUMO MW K aJMUHHUCTPATHUBHON OTBETCTBEHHOCTH 3a
MPaBOHAPYIICHUS B c(hepe BATFOTHOTO PETYIMPOBAHUS.

3akpernisaa crenuaabHbIe MPAaBUia U OTBETCTBEHHOCTh 32 UX HEUCIIOJIHEHUE,
paccmarpuBaeMble  monoxkeHus — Koaekca  Poccmiickoit  ®deaepamum 00
aMUHHUCTPATUBHBIX MpaBoHapylieHusX U denepanpbHoro 3akoHa «O BaFOTHOM
PErYJUPOBAHUM M BAJIOTHOM KOHTPOJI€» BO B3aUMOCBI3M CO cTarbsaimMu 1.5
«IIpe3ymnuust HEBUHOBHOCTH» M 2.1 «AJMHUHHCTPATHUBHOE MPABOHAPYIIECHUE»
nanHoro Kopaekca He mnpennonararoT aJMUHUCTPATUBHON OTBETCTBEHHOCTH 32
JEAHHS, KOTOPhIE€ HE HAPYIIAOT BAIIOTHOE 3aKOHOJATENIbCTBO, PABHO KakK U 3a
HapyIlICHWE TPaBWJI BAJIOTHOIO PETYyJIUPOBAHUS TMPU OTCYTCTBUM  BHUHBI
HapywuTens. HazBaHHbie HOPMBI, OJHAKO, OY/ly4d HAMpaBJICHbl HA UCKIIFOUEHHUE
aIMAHHUCTPATUBHON OTBETCTBEHHOCTH 0€3 HMMEIOIIMXCA HAa TO OCHOBAHWM, HE
BCErJla TMO3BOJISIIOT YYECTh TE€ OOCTOSATEIbCTBA, KOTOPHIE BO3HUKAIOT MpHU
MPUMEHEHUN WHOCTPAHHBIMU TOCYAapCTBAMHM OTPAHUUYUTEIbHBIX MEp MPOTHB
Poccun u ee xo3shcTBYIOIMX CyOBEKTOB. Tak, B KOHTEKCTE, KOTJla BaJIFOTHBIM
3aKOHOAATEJIbCTBOM Pa3pEelICH JIUIIb OrPAaHWYEHHBIA TIEPEUYEHb BaJFOTHBIX
omepaiuii, 0cod0€ 3HAYEHHWE B BOMPOCE O MPHUBJICYCHUHU JIAIA, 3aTPOHYTOTO
JEUCTBMEM CaHKIMK, K OTBETCTBEHHOCTH TMPHUOOpPETacT HE MPOCTO cama
BO3MOXKHOCTb ISl COOJTIOJICHUSI UM COOTBETCTBYIOIMX MPABUJ, HO U BEPOATHbBIC
MOCJEACTBUA €ro O0e3ACUCTBUA B LENAX HMX COOJIOACHUSA B YCIOBUSX, KOTOPbBIC
BBIHYKJAIOT 3TO JIMIIO BHECTH TAKUE M3MEHEHHUS B CBOKO OTBEUAOIIYID 3aKOHY
BAJIOTHYIO OTIEPAlMIO, YTO TPHU3HAK 3aKOHHOCTH (POPMAJBHO MOXKET OBITh
yTPAu€H, WX BbIHYXAAIOT COBEPIINThH BATIOTHYIO ONEPALMIO, HE OTHOCAIILYIOCS K
Pa3pEILICHHBIM, B CBSI3M C YKA3aHHBIMU OOCTOSATEILCTBAMM, BO3HUKIITUMHUA TOMUMO
€ro BOJIA W CJACIABIIMMH COBEPIICHHUE (3aBEPIICHWE) 3aKOHHOW BaJIOTHOM
onepaiy HEBO3MOKHBIM.

Mexay TeMm 3adBUTEIb MO HACTOAILIEMY [Ny ObUT TPUBJCYEH K

aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH  3a  BAJIOTHYIO  OINEpalui ¢
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NPUHAJICKAIMMU  €MY  JIEHEKHBIMU  CPEICTBAMH, KOTOpasd, MO CYTH,
MPECTABIIANA COO0N BRIHYKICHHYIO KOPPEKTUPOBKY NMPEPBAHHON HE MO €r0 BUHE
MEPBOHAYAJIPHOW 3aKOHHOM BaMIOTHOW omepauuu. l[lpuuem pemeHune o Takou
KOPPEKTUPOBKE MPUHATO 3aABUTEIIEM B YCJIOBHUAX, KOIZa HA MPOTAKEHUU JOJITOTO
BPEMEHU OH HAXOAUJICA IMOJ YTPO30H MOTEPU CBOMX AECHET WJIH, 10 KpAaHEN Mepe,
yTpaTbl HAa HEACHBIA CPOK KOHTPOJIA HAJ HUMH B CBA3M C JEHCTBUAMHU TPETBUX
aull. B pe3ynbraTe e NpUBICYCHUA K OTBETCTBEHHOCTH OH OBLJT JIMIIEH OOJIbIIICH
YACTH CPEJICTB, YUACTBOBABIIKX B BAJIIOTHOM OMepalviu, TPUTOM YTO cama Mo cede
3aKOHHOCTb BJIAJICHUA HWMU HE CTaBWJIAChb W HE CTABUTCA IMOJ COMHEHHE
MPABOIIPUMEHUTENIBHBIMU OpPraHaMy, a MEPBOHAYalbHAA BAIIOTHAA ONEpalus He
OblJ1a OCYIIECTBJIEHA YIIOJTHOMOUCHHBIM OAQHKOM MO HE 3aBUCSIIUM OT 3asBUTEINS
NPpUYMHAM W 3aBEPIIWIACH C YYETOM BOJIEU3BABJICHUA 3asABUTENA, HO HE B
COOTBETCTBUM C U3HAYAIIBHO JAHHBIMU UM YKA3aHUAMM.

Takum oOpa3oM, OIlLICHMBAs IIard, MOPEANPUHATHIE TPAKIAHUHOM K
COOJIIOICHUIO BAJIFOTHOTO 3aKOHOJATENIbCTBA, MPABOMNPUMEHUTEIBHBIE OPTaHbl
JOJKHBI YUUTHIBATh (DaKTHUECKHE OOCTOSITENIbCTBA KOHKPETHOTO JeNia, KOTOPHIE
CBUIETENBCTBYIOT 00 OOBEKTHUBHBIX TPEMATCTBUAX B COBEPIICHUH (3aBEPIIICHUH )
3aKOHHOW BAJIFOTHOM ONEpPALMUA H3-3a NMPUMEHEHUA WHOCTPAHHBIM T'OCYAApCTBOM
OTPAHUYUTEIbHBIX MEp NpoTUB Poccum u ee x034MCTBYIOIMX CYyOBEKTOB, 00
OCHOBAHMAX K BBIHYXJICHHOH KOPPEKTHUPOBKE OMEpanuud (B TOM YHCIE IS
COBEPINICHUS paHee HE 3alUIaHUPOBAHHOW BAJIOTHOM OMEpariii) TpakJIaHuHOM B
LEJIAX 3alIUThl CBOUX MPAB, a4 TAKKE O KOHEUHOM 3aKOHHOM LENHA COBEPLIAEMBIX
FPAXJIAHUHOM JIEMCTBUMA, KOTOPBIE IO CBOEM CYTH HE MCKAKAKT CMBbICIA
MIEPBOHAYAIFHOM 3aKOHHOW BATFOTHOM OTIEPAIlUU WJIM HAIIPABJICHBI (B TOM YHCIIE B
KayeCTBE OJHOI0 M3 J3TAlOB, €CJIA NMOATBEPKIAACTCA HAMEPEHHUE OCYIIECTBUTH
JTANbHEHUINIAE NEHCTBHSI) HA BOCCTAHOBIICHHWE TIOJIOKEHUA, MMEBIIETO MECTO IO
HA4ajia €€ COBEpIICHUA. BO BCAKOM ciydae, €Clii TaKWe OTPAHUYUTEBHBIE MEPHI
MOCITYKWJIN TOBOAOM K IPEKPALLEHUIO UCIIOJIHEHUS TPETBUMU JIMLIAMU 3aKOHHOM
BAJIIOTHOM OIEPALMH, TIPUBEIIA K €€ BUAOU3ZMEHEHUIO, B PE3YJIbTATE KOTOPOrO OHA
(opMaTbHO TIepecTaia COOTBETCTBOBATH KPUTEPHIO PA3PEHICHHOW BaTIOTHOM

omnepalyuM, YyCTAaHOBJIICHHOMY JICHCTBYIOIIMM  3aKOHOJATENIbCTBOM, MW K
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COBEPIICHUID PAHEE HE 3AIUIAHUPOBAHHOW BAJIFOTHOW OMNEPAA, NPU3BAHHOU
BOCCTAHOBUTH MPEKHEE MOJIOKEHUE U HE OTBEYAIOIIECH JAHHOMY KPUTEPHIO, STOTO
HEJIOCTATOUYHO JJIsl TPU3HAHUA HEMPABOMEPHHIMM W BHUHOBHBIMHU JICHCTBUH
rpakJaHWHA, HAMPABJIICHHBIX HA MPEOJIOJICHUE HACTYNMUBIIUX JJi1 HEro
HETaTHBHBIX TOCJICICTBHA M Ha BOCCTaHOBIICHHWE (3(D(PEKTUBHOE COXpAHEHWE)
CBOETO MpaBa Ha MPUHAJJIEKAIIEE EMY UMYIIECTBO.

HNHoe TonkoBaHWE pacCMaTPUBACMBIX TOJIOKEHUN BEIO Obl K MCKAKCHHIO
JNEHCTBUTENIBHOTO CMBICJIA W €€l BAJIOTHOTO 3aKOHOJATENbCTBA, A 3HAYMUT, K
HapYIICHUIO TIPaB W TapaHTHH, MPEeayCMOTPEeHHbBIX cTaThsamu 8, 17 (wacts 1), 19
(uactsb 1), 34 (wactp 1), 35 u 55 (wacte 3) Koncturyuuu Poccuiickoii ®enepanum,
BKJIIOYasi ~ CBOOOJHOE  mTepeMemeHne  (PUHAHCOBBIX  CPEACTB, ATy
UMYIIECTBCHHBIX MTPAB U YaCTHOW COOCTBEHHOCTH.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 68, 71,72, 74,
78

75 , 79 mu 100 @enepanbHOTO KOHCTUTYIMOHHOTO 3akoHa «O

>

Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. IlpuzHath B3auMOCBA3aHHBIE MojoxkeHus yacth 1 crarbu 15.25 KoAll
Poccuiickoit ®enepanun, yacteit 4 u 5 crateu 12 denepanbHoro 3akoHa «O
BAIIOTHOM PETYJIMPOBAHUM W BAJIOTHOM KOHTPOJIE» HE MPOTHBOPEYAIMMU
Koncrurynuu Poccuiickoit @enepaimy, NOCKOJIBKY B CHUCTEME JIECUCTBYIOLIETO
MPAaBOBOrO  PEryJIMPOBAHWS OHU HE  MPEANOJAraloT  MPUBJICUCHHUS K
aIMUHHCTPATHBHOM  OTBETCTBEHHOCTH BAJKOTHOrO pe3nujacHTa Poccuiickoi
®denepanuu 3a AeHCTBUSA (O€3MCHCTBHE), KOTOPHIE MPHA OOBIYHBIX YCIOBHUSIX MOTYT
ObITh MPU3HAHBI HE3aKOHHOW BAJIOTHOW omepanued, Korga X HEeoOXOAUMOCTh
BbI3BAHA PEAJIbHBIM PUCKOM JIMIIUTHCA BAJIOTHBIX LIEHHOCTEH WM yTPAaTUTh Ha
HEOMPEACICHHBIN CPOK KOHTPOJIb HAJ HUMHU B CBA3M C TE€M, YTO HHOCTPAHHOE
roCyJJapCTBO TNPHUMEHWJIO OrpaHUYMUTENbHbIE Mepbl mnpoTtuB Poccum u ee
XO3AUCTBYIOIIMX CYOBEKTOB, YCTAHOBJICHHBIC B HEHAAJICIKAIIEH MEKTyHAPOIHOM

NpoueaAype ¥ B TMNPOTUBOPEUYMHA C MHOTOCTOPOHHUMH  MEXKIYHAPOIHBIMHU
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JIOTOBOpPaMU C ydyactueM Poccuu U BOCOPENATCTBOBABIINE BATIOTHOMY PE3UJICHTY
COBEPIUTH (TOBECTH /IO KOHIIA) 3aKOHHYIO BAJTIOTHYIO OTEPAIUIO, — €CIIM TaKHe
neiicTeus (Oe3MeHCTBUE) TIO CBOEH CYTH HE MCKAXKArOT CMBIC/IA MEPBOHAYATBHON
3aKOHHOW BAJTIOTHOW OTIEPAITiH WJTH HATIPABJICHBI (B TOM YHUCIIEC B KAU€CTBE OJTHOTO
M3 OTanoB, €CAM MOJATBEPXKAACTCS HAMEPEHUE OCYIIECTBUTh JajbHEHIINE
JICHCTBUS) HA BOCCTAHOBJICHUE TOJIOKEHUS, KOTOPOE UMEI0 MECTO J0 Hadaja €€
COBEPIICHUS.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
cMmbica nosioxkenuit yactu 1 crarbu 15.25 KoAlIl Poccuiickoit ®enepanmu, yacte
4 u 5 crarbu 12 @enepanbHoro 3akoHa «O BaJIOTHOM pEryJIUPOBAHUU U
BAJIFOTHOM KOHTPOJIE» SABJAETCS 00111€0043aTEIbHBIM, YTO UCKITFOYAET JH000E UHOE
WX UCTOJIKOBAHUE B MPABONPUMEHHUTEIBHON MPAKTUKE.

3. IlpaBompuMeHUTENbHBIE pEIICHUS MO Aeny rpaxknannHa KysHenosa
Hukonas BsadecnaBoBmua, ocHOBaHHbIe Ha yactu 1 crtatem 15.25 KoAlIl
Poccuiickoit ®@enepanun, vactax 4 u 5 cratbu 12 ®denepanbHoro 3akoHa «O
BAIIOTHOM PETYJMPOBAHUM W BAJIOTHOM KOHTPOJIE» B HX B3aUMOCBA3M WU B
HCTOJIKOBAHWM, PACXOJAIIEMCS C WX KOHCTUTYIMOHHO-MPABOBBIM CMBICIIOM,
BBIABJICHHBIM B HactodiieMm [loctaHoBieHuu, mnoajexkaT MOEPECMOTPY B
YCTAHOBJIEHHOM TMOPS/JIKE.

4. TlpexkpartuTh TPOU3BOJCTBO MO HACTOSALIEMY JENY B YaCTH, Kacarollecs
MPOBEPKH KOHCTUTYUHMOHHOCTH mnyHKkTa 2 uactu 1 cratem 25.11 KoAll
Poccutickoit ®eaepanmu, nmynkra 6 yactu 1 craten 1 deaepanpHoro 3akoHa «O
BAJIIOTHOM PETYJIMPOBAHUU W BAIFOTHOM KOHTPOJIEY, a TAKXKE YAaCTH 2 CTaTbu 2
OenepanbHoro 3axkoHa «O BHeceHMHM H3MeHeHui B DenepanbHbil 3aKkoH «O
BAJIFOTHOM PETYJIMPOBAHUU U BATFOTHOM KOHTPOJIEY.

5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM

uHbopmarmy (Www.pravo.gov.ru).
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