NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo Ay O MPOBEPKE KOHCTUTYLHMOHHOCTH TMyHKTa 6 ctathu 13 3akoHa
Poccuiickoit ®@enepanun «O 3ammTe npaB MOTPEOUTENEH» B CBA3U C
*)ajob6oit rpaxkaannnaa C.B.Kanamnnkosa

ropoa Cankr-lleTepOypr 26 nexabps 2024 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH MyHKTa 6 crarbu 13 3akoHa Poccuiickoit ®enepaumu «O
3aIUTe MpaB MOTPEOUTENCHY .

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
C.B Kanamnukosa. OcHOBaHMEM K  PacCMOTPEHHIO  Jena  SBUJIACh

O6H3py>KI/IBH_Ia$IC$I HCONMPCACICHHOCTE B BOIIPOCC O TOM, COOTBCTCTBYCT IJIH
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Kouctutynuun Poccuiickoi denepanumn OCIIapUBaAEMOE 3asIBUTEIIEM
3aKOHOTMOJIOKEHHE.

3acnymaB coodimieHue cyapu-pokiaagunka C.M.KazaHneBa, wuccieaoBaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B cootBeTcTBHU ¢ TyHKTOM 6 cTartbu 13 3akona Poccuiickoit Deneparuu
ot 7 despans 1992 roma Ne 2300-1 «O 3amuTe npas moTpeOUTENCH» !

NPy YJIOBJETBOPEHUU CYAOM TPEOOBAHWM MOTPEOUTENS, YCTAHOBJICHHBIX
3aKOHOM, CYJ B3BICKMBACT C WM3TOTOBUTENSA (MCIONHWUTENA, TPOJABIIA,
YIOJIHOMOYEHHOW OpraHu3alui WK  YIOJHOMOUYEHHOTO HWHAMBUIYAJIbHOTO
MPEANPUHAMATENS, UMIIOPTEpPa) 3a HECOOMIOJCHHE B JTOOPOBOJIBHOM TOPSAKE
yAOBIIETBOPEHUS TpeOoBanuii morpedutens mrpad B pasmepe 50 mMpOIEHTOB OT
CYMMBI, IPUCYKACHHOM CYZIOM B TOJIB3Y TOTpeOuTENs (ad3ar mepBoIii);

€CIM ¢ 3asABJICHUEM B 3alIUTy TMpaB MOTPEOUTENS  BBICTYMAIOT
OOIIeCTBEHHbIE O0BEAMHEHUA TOTpeOuTeNneit (MX accolMalu, COIO3bl) WU
OpraHbsl MECTHOTO camoyTipaBieHus, 50 MpOIEeHTOB CyMMBI B3BICKAHHOTO Tpada
MEPEUNCTIAIOTCS YKa3aHHBIM OOBEIMHCHUAM (WX aCCOIMAIMAM, COI03aM) WA
opraHam (ab3ar] BTOpoi).

1.1. Cynpyro#i rpaxknanuna C.B.Kamamnawukosa — H.I'.Kanamuukosoi npu
MOJIYYEHUH UNOTeuHOro kpeauta 3 HosA0ps 2006 roga Obul 3aKIHOUEH JAOTOBOP
KOMILUIEKCHOTO HWIMOTEUHOIO CTPAXOBAHUS, BKIIIOYABIIMN CTPAXOBAHUE KWU3HU U
TPYAOCMIOCOOHOCTH C MNPOXOKACHUEM MEIUIMHCKOTO OCBUIETEIbCTBOBAHUA, C
LEJBI0 3aCTpaxoBaTh B MOJIb3Y OaHKAa KakK BBITOJONPHOOpETATENs BO3MOKHbBIC
pucku HeBo3Bpata kpeauta. Ilocne ycranosnenuss e 30 wurons 2019 rona
uHBanaHOCTH Il rpynmel mo oOineMy 3a0oieBaHui0 OHA oOpaTuiack 27 aBrycra
2019 roma 3a BBITJIATOM CTPAXOBOTO BO3MEIICHHS, HO CTPAXOBIMUK (CTpaxoBas
KOMIIaHWA) OTKa3aJl B ATOM, YKa3aB, YTO CTPAXOBBIM CIIydaeM, COTJIACHO TOJIHCY,
ABIIAETCS yTpaTa TPYAOCHOCOOHOCTH TOJBKO BCIEACTBHE HECUACTHOIO Cyyas.

H.I' KanamnukoBa oOpaTuiack B CyJl C MCKOM K CTPaxOBIIMKY O B3bICKAHWUH
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cTpaxoBoro Bo3MenneHus. Cya, paccMOTpPEeB €€ Jejio, OTKa3ajl B MCKE, U OHA
BbIHYK/ICHA OblJIa BBHITUIAUYMBATH €KEMECIUHBIC MIATEKHU MO KPEAUTHOMY J0TOBOPY JI0
HACTYIJICHUS CMEPTH. 3a ATOT NEPHMOJ €0 BblutaueHo OaHky 22 467,20 nosmapa
CIIIA.

19 nos6pa 2020 roma H.I' Kanammwmkoa ymepna. CMepTh 3aeMIluKa Oblia
MPHU3HAHA CTPAXOBBIM CJIy4aeM CTPAXOBIIMKOM, KOTOPbIHM BBIILIATH OAHKY CTPAaxOBOE
BO3MEIICHUE MCXOJSl M3 OCTAaTKA 33JI0JDKEHHOCTH MO COCTOAHWIO HA JaTy CMEPTH.
ITocne oTMeHbI IEpBOHAYAIILHOTO CyieOHOTO pereHus 1 3amMenbl H.I'. Kanamnankosoi
Ha MPaBOMPEEMHUKA — €€ Cynpyra UepTaHOBCKHA pallOHHBIA CyJ ropoja MOCKBBI
petienreM ot 29 Hoa0ps 2021 roga oTkazan nocjaeAHEMY B YOBIETBOPEHUH UCKOBBIX
TpeOOBaHMI K CTPAXOBILIMKY O B3bICKAHWHW JICHEKHBIX CPEACTB B MOJIb3Y OAaHKA M O
BBIJIATE KOMIICHCAIMM MOPAJIbHOTO BpeAa. ANEIUISAIMOHHBIM  ONPEACSICHUEM
CyJ€OHOM KOJIJIErMU MO TPAXAAHCKKAM JienaM MOCKOBCKOro TOpPOACKOro cyaa ot 24
HOs0pa 2022 roga naHHOE PellIeHre OTMEHEHO, IMTPUHATO HOBOE PEILIEHHE, B KOTOPOM
CyJ TpU3HAJ HACTYIUICHUE WHBAJIUIHOCTH CTPAXOBBIM CIIy4a€M M B3bICKAJl CO
CTpaxoBIUKa B Tojb3y Oanka 24 713,92 nonmapa CIIA (m3nuimHe yrutaueHHBIE
H.I' KamanmiavkoBodi  O6aHKy JCHEKHBIE CPEACTBA), a TaKKe YyKazaja, dTo
C.B KanaiiHvukoB BrpaBe MOMYyYUTh 3TU CPEACTBA Y OaHKA, U MPHUCYAWUJ BIMUIATUTh
C.B Kanamnukosy 20 000 py6neit B kauecTBe KOMIICHCAIMN MOPAJIbHOTO BpEa.

JIOTOTHUTENBEHBIM ~ ANISJUTSILIMOHHBIM  ONIPEJICSIEHUEM CYJICOHON KOJUIETMH TIO
rpaxaaHckuM  jaegam MockoBckoro ropoackoro cyaa ot 14 mapra 2023 rona,
npuHATEIM 110 3asBiacHu0 C.B.KamammankoBa o BRIIUIATE B €ro Ioib3y InTpada B
pazmepe 58 890,94 nomnapa CIIIA (mockombKy octatok mosra 6anky Ha 30 mrons 2019
roaa coctasst 117 781,88 monmnapa CILIA) B cootBeTcTBUU ¢ myHKTOM 6 cTathu 13
3akona Poccuiickoit @enepanmu «O 3aimre mnpaB noTpeduTeneit», ero TpedoBaHue
ynosiieTBopeHo uvactmdao. Co crpaxoBmmka B3bickaH mmrpad B pasmepe 10 000
pyOsnei, T.e. 50 MPOLEHTOB OT CyMMBbl KOMIEHCALIMM MOPAJILHOTO BPENa, HO HE OT
CTIOPHOM 33/TOJKEHHOCTH TI0 KPEAWUTY (CYyMMBI, TIPUCYKICHHON K BBIIIATE B TIOJIH3Y
Oanka). OmnpenenenueM CyneOHOW KOUIETHA TIO TPaKTAaHCKMM jeiaM Broporo
KaCCaIlMOHHOTO cyaa oOIei opucaukid oT 27 uronsa 2023 roga HONOJTHUTEIBHOE

AIICJULAIMOHHOC  OIIPCACIICHUC OCTABJICHO 0e3 W3MEHEHUH. OHpeI[eJ'IeHI/IeM CyabH
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Bepxosroro Cyna Poccuiickoit ®@enepaiu ot 18 nekadbps 2023 roaa oTKaszaHO B
nepeade KaccalmoHHo# xanoosl C.B.Kanamaukosa /yis pacCMOTPEHHS B CYA€OHOM
3acenanny CyaeOHOM KOJUIETHH MO TPaXKIaHCKUM JiejiaM 3TOro Cya.

[To muenmo C.B.Kanamnukoa, myHkT 6 crtateu 13 3akona Poccuiickoit
Oenepaimu «O 3amuTe NpaB MOTPeOUTENEH» MPOTUBOPEUUT cTathsaM 18 u 46
Koncturynmn Poccuiickoli ®eaepanmu B TOW Mepe, B KakOW MO CMBICIY,
MPHUJIABAEMOMY €MY MPABOMPUMEHUTENIHON MPAKTUKOM, MPEANoJiaracT HauMC/ICHUE
mrpada 3a HEUCNOHEHHE TPeOOBaHMiA ToTpeduTeNs B pazmepe 50 MPOIEHTOB HE OT
BCEH CYMMBI, KOTOPYIO OTBETUMK JODKEH ObUT JTOOPOBOJIBHO 3aIlIaTUTh IO
TpeOOBAHUIO TOTPEOMTENSA, a TOJILKO OT TOM €€ 4acTh, KOTOpad MO pe3ysibTaTam
paccMOTpeHUsT CyaeOHOTO Cropa HEMOCPEACTBEHHO MPHUCYKACHA TMOTpeOuTemo (B
JTAHHOM JIeJIe — CyMMa KOMTICHCAITMHA MOPAJIbHOTO BPE/a).

1.2. B cootrBerctBuM co crtathsiMu 36, 74, 96 m 97 denepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Koncrtutynuonnom Cyae Poccuiickoit ®enepaiimmny
Koncrurymmonnsiit Cyn Poccuiickoit ®denepaiiii  MPUHAMAET K PACCMOTPEHHIO
KajioO0y TpaXJaHMHA HA HAPYIICHUE €ro KOHCTUTYIMOHHBIX TIpaB M CBOOOJ
HOPMATUBHBIM aKTOM, €CJIM MPUIET K BBIBOAY, UTO MUMEIOTCA MPU3HAKA HAPYLICHUS
MpaB ¥ CBOOOJ B pe3yJbTaTe MPUMEHEHHS OCIIAPUBAEMOr0 aKkTa B ACJNE C y4acTHEM
3TOr0 TPaKIAHWHA, TMPU PA3PEHICHUA KOTOPOrO HCYEpHaHbl BCE JAPYrHe
BHYTPUTOCYAAPCTBEHHBIE  CPEACTBA CYyACOHOW  3allUThl, a TaKXKe HMEETCsS
HEOMPENECICHHOCTh B BOMPOCE O TOM, COOTBETCTBYET Jin akT KoHcTutyimn
Poccuiickoii ®enepanmu, npuuem Koncturyumonnsii Cyn Poccuiickoit denepaiiin
MIPUHAMAET TIOCTAHOBJICHUE JIUIIIb B OTHOIIICHUM TOM YACTH aKTa, KOHCTUTYIIMOHHOCTb
KOTOPOU MOABEPTaeTCs COMHEHHUIO.

Mexay Tem ab3ail Bropoi myHkTa 6 ctathu 13 3akoHa Poccuiickoit deneparymn
«O 3ammre npaB notpedutenci» B aene C.B.KanaiiHvkoBa HE NPUMEHSICS.
3asButenb, (OPMATbHO OCTApWBas KOHCTHTYITMOHHOCTh BCETO JAHHOTO TIYHKTA,
(bakTHUECKH TPUBOAWT JOBOABI O HecoorBeTcTBUM KoHcTuTymmm Poccuiickoi
®denepal TOJLKO €ro adsaia neporo. CreaoBaTesibHO, B CHIY MyHKTAa 2 4acTu
nepBod cratbl 43 w yacTh mepBoit crathu 68 DenepaabHOrO0 KOHCTUTYIMOHHOTO

3akoHa «O Konctutymmonnom Cyne Poccuiickoit denepaiivny MPOU3BOJACTBO IO
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HACTOSIIEMY /ey B YaCTH MPOBEPKH KOHCTUTYLIMOHHOCTH ad3aila BTOPOro MyHKTa 6
cratbu 13 3akoHa Poccuiickoii ®enepanmm «O 3ammre npaB MNOTPEOUTENICH)
MOJIJICXKUT MPEKPALIEHUIO.

Takum oOpazom, ¢ yueToMm npeanucanuii crareit 36, 74, 96 u 97 denepanbHoOro
KOHCTUTYLIMOHHOTO 3akoHa «O Koncrtutynuonnom Cyae Poccuiickoit ®enepaiimmny
npeamerom paccmotpenus Koncrutymmonnoro Cyna Poccuiickoit ®deaepaiiy 1Mo
HacTosIIeMy AeNy sABjseTcs ad3al nepBbii myHkTa 6 ctathu 13 3akona Poccubickoi
Oenepann «O 3ammTe TpaB MOTpeOuTENnel» B TOW Mepe, B KAKOWM OH CITyXKHT
HOPMATUBHBIM OCHOBAHUEM JJIsl PA3PEIICHUsI BONPOCA O B3bICKAHUU CTPAXOBATEJIEM,
ABJISFOLIMMCST TIOTPEOUTENIEM TIO YCJIOBUSAM JOTOBOPA CTPAXOBAHUS, 3aKIFOYEHHOTO C
LEJBIO 3AIUThl UHTEPECOB KPEAUTOPA MO KPEIAUTHOMY JOTOBOPY, COCTABHOM 4aCThIO
KOTOPOTO SIBJISICTCS CTPAXOBAHUE JKU3HU M 3/IOPOBBS, ¢ UCTIOTHUTENS (CTPAXOBIIHKA) B
COOTBETCTBHH C CyJCOHBIM perieHreM ImnTpada 3a HeCOOMOACHHE B TOOPOBOIEHOM
MOPSAJKE YJOBJIETBOPEHUS TPEOOBaHMIA MNOTPEOUTENsT B Clydae, KOTrZa CTPaxoBOe
BO3MEIICHUE B YACTU JIMYHOTO CTPAXOBAHUSA MO TPEOOBAHUIO MOTPEOUTENS COMIACHO
YCJIOBUSIM JIOTOBOPA MOJTyYAET TPETHE JIUIO — KPEIUTHAS OpraHu3aliys.

2. B Poccuu mpu3HAIOTCS W rapaHTUPYIOTCS MpaBa U CBOOOJBI UEIOBEKA U
IPaXJIaHWHA, WX TOCYJAPCTBEHHAS 3alllUTa, B TOM YHUCIE CyJaeOHasA, MpaBO YaCTHOM
COOCTBEHHOCTH OXPAHACTCS 3aKOHOM, KAaKAbIM BIpaBE 3allMILNATh CBOM MpaBa H
CBOOOIBI BCEMH CMOCOOAMM, HE 3alPEIICHHBIMU 3aKOHOM (cTaThs 17, wacTh 1; cTarhs
35, wacth 1; ctares 45; crates 46, gacth 1, Koncturynmm Poccniickoit deneparmin).

B cuny crareii 15 (wacte 2), 17 (wactp 3), 19 (wacte 1) u 55 (wactu 1 u 3)
Koucrutyiun Poccuiickoit Deaepaiiii ¥ UCX0[d W3 OOLIENPABOBOTO TMPHUHIIMIA
CIPaBEJIMBOCTA 3allliTa MpaBa COOCTBEHHOCTH WM WHBIX BEIIHBIX MPaB JOKHA
OCYILIECTBIISITECA HA OCHOBE COPAa3MEPHOCTH M MPOIMOPLUMOHATIBHOCTH, C TEM UTOOBI
ObLT 0OecTeyeH OaiaHC MPaB U 3aKOHHBIX UHTEPECOB BCEX YUACTHUKOB MPAKIAHCKOTO
obopora. OrpanuwucHus ¢enepaabHbIM 3aKOHOM IIPaB BIIAJCHHS, TOJB30BAHHS H
paclopsKEHUST MMYIIECTBOM, CBOOOJBI TMPEANPUHUMATEIBCKOW ACATEIBHOCTH H
CcBOOO/IBI J0rOBOpPA TAKXKe JOJKHBI OTBEUATh TPEOOBAHWAM CIPABEIIMBOCTH, ObITh
aJICKBATHBIMH, HOCUTh OOIIMI 1 aOCTPAKTHBINA XapaKTep, HE UMETh OOPATHOMN CHJIBI U

HC 3aTparuBath CYIICCTBO KOHCTUTYIHMOHHLIX IIPAaB, T.C. HC OI'PaHUYHUBATE IMPCAC/IbL K
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MPUMEHEHUE KOHCTUTYIIMOHHBIX HOpPM. Cama k¢ BO3MOXXHOCTh OTPAaHWUYCHWH W WX
XapakTep MO/HKHBI OOYCIIOBIMBATHCA HEOOXOAMMOCTHIO 3aIUATHl KOHCTHTYITHOHHO
3HAYAMBIX TIEHHOCTEH, a IMEHHO OCHOB KOHCTHUTYIIMOHHOTO CTPOS, HPABCTBEHHOCTH,
3/OPOBbs, TIPaB ¥ 3aKOHHBIX WMHTEPECOB JPYTHUX JIHI, OOOPOHBI CTPaHBl W
6ezomacHoctu rocyaapcrsa (Ompenenenue Koncrurymmonnoro Cyma Poccutickoi
®eneparum ot 15 smBaps 2019 roma Ne 3-O u 1p.).

3. OTHOIICHHSA, CBA3aHHBIC CO CTPAXOBAHUEM JKU3HHU M 37I0POBBS, B TOM UHCIIC
HA OCHOBAHWM JIOTOBOpA CTPAXOBAHMS, 3AKIFOUEHHOTO B COOTBETCTBUM C JOTOBOPOM
UIMOTEYHOTO KPEIWTOBAHWA, TNOANANAOT Tmoa JeiictBue 3akoHa Poccubickoit
Oenepaimu «O 3ammrTe NpaB NOTpeOUTENCH» ¢ yueToMm ctathi 39 naHHOro 3aKoHA U
nyHkTa 2 nocranosieHus [Inenyma BepxoBHoro Cyna Poccutickoit @eaepariiy ot 28
ntoHs 2012 roma Ne 17 «O paccMOTpeHHMH CyJaMHu TPakJIaHCKHUX JIe] MO CropaMm o
3anmre TpaB moTpeduteneiy. K OTHOMIEHWSIM, BO3HHMKAIOIMM W3 JOTOBOPOB
CTPaXOBaHUS C yU4aCTHEM MOTPEOUTENICH, B YACTH, HE YPETYJIMPOBAHHOMN CIIEIUAJIbHBIM
3aKOHOM, TPUMEHUMBI B TOM YHCJIE ¥ HOPMBI 00 OTBETCTBEHHOCTH 32 HAPYIICHHUE TIPaB
noTpeOuTeNeH, BKIII0Yas ero craThio 13.

KommiekcHOoe wWImoTeUHOE CTpaxoBaHWE (KOTOPOE WMENNO MECTO B JIEle,
noOynuBiem C.B.Kanamnukosa obpatutkes B Koncrutymonnsiit Cyn Poccuiickoit
®deneparyn) SIBISETCA COBOKYITHOCTHIO HECKOJIBKUX BHIOB CTPAXOBAHUSI, OTHUM W3
KOTOPBIX BBICTYMAET CTPAXOBAHHWE HEIBHKMMOTO WUMYIIECTBA — TIPEAMETa 3aj10Ta, a
JPYTUM — JIMYHOE CTPaxOBaHWE. B UWacTW JMYHOTO CTPaxOBaHWSA TaKOW JOTOBOP
(akTrueckn  00eCTIeUMBAaET UCIONIHEHHE KPEAWTHOTO JIOTOBOpa TOTPEOHTEIs
(cTpaxoBarensi) ¢ 0aHKOM (KPETUTHOM OpraHu3arueii), 5Ta B3aMMOCBS3b JOTOBOPHBIX
OTHOIIIEHUH # OOYCJOBJIMBAET COXPAHEHUE 3aMHTEPECOBAHHOCTH 3aeMIIMKA B
UCTIOJTHEHUH TPEThEMY JIUITY (BBITOJOTIPHOOPETATEIO — OAHKY WMJIM WHOW KPEIUTHOM
OpraHu3aInn ).

Cornacuo mynkty 1 crareu 934 T'K Poccuiickoit denepaiu mo A0roBOpy
JMYHOTO CTPAXOBAHWSA OJHA CTOPOHA (CTPAXOBIMMK) 00sM3yeTcst 3a 00YCIOBICHHYIO
JIOTOBOPOM  TUIATy (CTPaxOBYIO TMPEMHIO), VIUTAUMBAEMYIO JPYTOMl  CTOPOHOH
(cTpaxoBareneM), BBHITUIATHTH E€AMHOBPEMEHHO WM BBITUIAUABATH TEPHOAAICCKA

00YCJIOBJICHHYIO JJOTOBOPOM CyMMY (CTPaxoBYIO CyMMY) B CITydae IPUIMHEHUS BPEIa
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KW3HA WJIA 3/IOPOBBIO CAMOTO CTPAXOBaTelisi WK JAPYrOr0 HAa3BAHHOTO B JOTOBOPE
rpakIaHrHa (3aCTPAXOBAHHOTO JIMIA), JOCTHKCHUS UM OTIPENIEIIEHHOTO BO3PAcTa WK
HACTYIUICHAS B €r0 KW3HH WHOTO TMPEIYCMOTPEHHOTO JOTOBOPOM  COOBITHA
(cTpaxoBOTO Ciydas); MPaBO Ha MOJYUYCHUE CTPAXOBOH CyMMBI TIPUHAUICIKUT JIUITY, B
MOJTh3y KOTOPOTO 3aKITFOUEH JIOTOBOP.

[lo moroBopy JMYHOTO CTPAaXOBAaHWA, 3aKIFOUCHHOMY 3aCMIUKOM IS
o0ecrneueHus: CBOMX 00s13aTeIbCTB B paMKax JOroBOpa MOTPEOUTENHCKOTO KPEAUTa,
BBITOJTOTIPHOOPETATEIEM, KaK TIPABHUIIO, SIBJISICTCS HE CaM 3aEMINMK-TIOTPEOUTENTh, a €T0
KPEIUTOP, T.€. JIUIO, HE SBJIAIONMEECS MOTPpeOUTENIEM TI0 CMBICTY 3akoHa Poccuiickoit
®Oeneparn «O 3amuTe MpaB MOTPEOUTENCH» B €r0 CUCTEMHOM CBsI3H ¢ [ paxkmanckum
kojzekcoMm Poccuiickoit @eaepariii. B cuity ykazaHHONW 0COOEHHOCTH OTKa3 CTPaxoBOM
OpraHu3alyy OT BHIIIATHI CTPAXOBOTO BO3MEMICHUS TPH HACTYIUICHHUHM CTPAXOBOTO
ClTy4asi, ¢ OTHON CTOPOHBI, TIOTEHIMAIEHO 3aTPAaruBacT MpaBa KPeauTopa Mo J0TOBOPY
MOTPEOUTETHCKOTO KPEIUTA, TIOCKOJIBKY UIMEHHO OH SIBJISECTCSI BHITOIOTIPHOOpETaTeIeM
B OTHOIIIEHUSX W3 JIOTOBOPA CTPAXOBAHUS W CTPAXOBOE BO3MEIICHHE TMOUICIKAIIO
BBITIIaTE UMEHHO eMy. OIHAaKO, ¢ APYTOH CTOPOHBI, TAKOW OTKA3 BJICUET W HAPYIIICHHUE
MpaB 3aCTPAXOBAHHOTO JIAIA — TOTPEOUTENS, TIOCKOIBKY BCJICICTBHE HEUCTIONHEHHS
CTPaXOBITUKOM CBOHMX OOS3aTENbCTB OH, HECMOTPS Ha HACTYIUICHHE CTPAaxOBOTO
ClTy4asi, TIO-TIPEKHEMY BBIHYKJIEH HECTH PacXo/bl HA TIOTAICHAE TIOTPEOUTETECKOTO
KpeIuTa, KOTOPBIE HE TIOHEC OBl B CITy4Yae Ha/UTSKAIIETO TIOBEJCHHUS CTPAXOBIIIHAKA.

B paccmarpuBaemoii cutyartiy B3bICKaHHE CyJIOM JICHEKHBIX CPEJICTB B TOJTB3Y
OaHKka, a He B MOJI3Y 3aCTPAXOBAHHOTO JIAIA OBLTO OTPEICIICHO YCIOBUSIMH IOTOBOPA
CTpaxoBaHUs, COTJIACHO KOTOPHIM BHITOAONpHoOpeTaTeneM sBisica O0ank. B mome3y
BBITOTOTIPHOOpETaTessi ObUTH B3BICKAHBI JICHES)KHBIE CPEICTBA, KOTOPHIE OH JOJDKEH
OBLT TIOYYUTh OT CTPAXOBIIMKA B COOTBETCTBHH C JOTOBOPOM, HO KOTOPBIC HE OBLTH
MOJTY9YEHBI  BBITOJIOTIPHOOPETATENIeM 10 TIPHUMHE HEHAUICKAIETO HWCTIONHEHUS
CTPaxXOBITUKOM  CBOWX  oOs3arenbcTB. [Ipm  3TOM  3aeMIIMK  BCJICICTBHC
HEHAUTSXKAIIETO MCIIOJTHEHHUS CTPAXOBITUKOM 00S3aTeNTbCTB, BO3HUKIIAX U3 JTOTOBOPA
MEXTy HAMH, OBUT BBIHYKJIEH TIPOJOJDKATH YIUIAYMBATH B TIOJNB3Y OaHKA JCHEKHBIC
CpezcTBa, KOTOPHIE, KaK YKa3ajIi CY/Ibl, TOJIeKaT BO3BPATY 3aeMIITUKY OaHKOM TOCIe

WCTIOJTHEHHA CTPAXOBIIMKOM CYJICOHOTO PEILICHUSI.
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3.1. TlpenycmoTpeHHbiii ad3aiieM TepBbIM TyHkTa 6 cTtathu 13 3akoHa
Poccmiickoii  ®enepanmmnm  «O  3ammure mpaB  nmorpebutenci» mTpad 3a
HecoOMoiIcHne  AOOpPOBOJIBHOTO — MOpsAJAKA  YAOBJETBOPEHUA  TpeOOBaHUMH
MOTpeOUTENIS B paHee JICHCTBOBABILCH PeAaKIMK JAHHOTO 3aKOHA MOT HajaraThCs
M0 WHUIMATHBE CyJa B pa3Mepe LEeHbl HCKAa W TOAJICKAT B3BICKAHHUIO B
dbenepanpubiii Or0mKeT. DenepanbHBIM 3ak0HOM 0T 21 mekadps 2004 roma Ne 171-
®3 abzary mepBBIM AAHHOTO MyHKTA HW3JI0KEH B HOBOHM, HBIHE JICHCTBYIOIICH
peaakiu, KoTtopas 0oJjiee HE COACPKUT YyKa3aHWd Ha ajpecara B3bICKAHUA.
3akoHOAATENIb OJHOBPEMEHHO H3MEHWJI W TOPSAOK, M pa3Mep HCUHMCIICHUS
mTpada: TakoBOW ycTaHaBNIWBAeTCsA B pasMepe 50 MPOIEHTOB OT CYMMBI,
MPUCYKACHHOMW Cy/IOM B MOJIb3y MOTPEOUTEIA.

Onmnako 1o 2012 roma Bepxosnwiit Cyn Pocculickoit  ®denepaiinmn
MPOAOXKA CUMTATh, YTO MYyOJWYHO-NPABOBAsA NPUPOJA PACCMATPUBAEMOIO
mTpada He M3MEHHUJIACh, U TPEOOBAJI OT CYAOB €r0 B3BICKAHHS TO-TIPEKHEMY B
noxon OromkeToB (oTBeT Ha Bompoc 29 B O630pe 3aKk0HOMATEIHCTBA U CyACOHON
npaktuku BepxosHoro Cyna Poccuiickoi @enepanuu 3a yeTBepThiil kBaptan 2006
rojia, yTBEPKJASHHOM TocTaHoBeHHEeM ero [Ipesmanmyma ot 7 mapra 2007 roma).
3areM OH — TMPH HEWM3MEHHOCTH TMPABOBOTO PETYJMPOBAHHUSA B JaHHOU cdepe —
W3MECHWJI CBOIO TIO3WMIMIO, YyKa3aB, dYTO ITpad B3BICKUBAETCA B TMOJB3Y
MOTPEOUTENIS, U OTO3BAT MPEAbIYIIECE PA3bICHEHUE, COCIABIINCH HA TPaXKAaHCKO-
MPaBOBOM XapakTtep »9Toi cankmuu (myHKT 46 mnocranosiaeHus [lnenyma
Bepxoaoro Cyna Poccuiickoii ®enepaimn «O  pacCMOTpPEHUH  CyJaMH
IpaXKJIAHCKUX JAEJ MO CHopaM O 3allUTe MpaB NOTPpeOUTENEH» U MOCTAHOBJICHHUE
ero [Ipesumuyma ot 4 urons 2012 roga o6 oT3siBe pazbsicHeHus). BrociaeacTsuu
Bepxosubiti  Cyn  Poccmiickoit  ®deaepanmm, HCxoas W3 TOro,  4To
paccMaTpuBaeMbIii TITpad MMEET TPaKIaHCKO-TIPABOBYIO MPHUPOIY, yKa3ajl, 4To
OH IO CBOEU CYTH SBJISICTCA MPEAYCMOTPEHHON 3aKOHOM MEPOU OTBETCTBEHHOCTH
32 HEHAJUICKAIEE HCIOTHEHUE 0053aTenbCcTB, T.€. (GOopMOi MPeayCMOTPEHHON
3aKOHOM HeycTohku. Takoil BbiBOA ciaenaH BepxoBHbiMm Cyaom Poccuiickoi
denepaliii B CBSA3M C BOMPOCOM O BO3MOKHOCTH TpuMeHeHus ctatbu 333 T'K

Poccutickoit deneparuu (0 SBHOW HECOPa3MEPHOCTH HEYCTOWKH TOCSIACTBHUAM
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HapyIIeHUuss 0053aTeIbCTBA) TPH OMpPEACNICHWH pasMepa mmTpada Ha OCHOBE
nynkta 6 crateu 13 3akona Poccumiickoit ®eaepammu «O 3ammTe mpaB
notpebuteneity (onpenencane CyneOHOW KOUIETHH 1O TPaXTaHCKUM JejiaM
Bepxosnoro Cyna Poccuiickoit @enepanuu ot 29 oktsadps 2013 romga Ne 8-KI'13-
12) u BmocnencTBuu moaTBepXkaancs uMm (B ToMm uucie B myHkTe 11 O630pa
CyneOHOM TPaKTHUKH IO JIejaM O 3alluTe MpaB TMOTPEOUTENCH, YTBEPKIACHHOTO
IIpesuguymom BepxosHoro Cyma Poccuiickoit ®eneparun 23 oktsa0psa 2024
roja).

JlanHas HOpMa B TaKOM €€ TTOHMMAaHWHM TPABONPUMCHUTEILHON TPAKTUKON
HEOMHOKpaTHO  omeHmBanach  KouctutymwonneiMm  Cymom  Poccuiickoi
denepanuu — UCX0ad U3 0CO00M OOIIECTBEHHOW 3HAUMMOCTH 3allUTHl MpaB
notpeduTeneid B cepe TOProBIM M OKa3aHUA YCIYT, ¢ yU4eTOM HEOOXOIUMOCTH
o0ecrieueHUsl HAJUIeXKAIIEr0 KauyecTBa TOBAPOB W YCIYr — KaK HE cojaepxKalias
KaKOW-TH00 HEOMPENCICHHOCTH W HE HapyIalomas KOHCTUTYIIMOHHBIE TIpaBa
(ompenenenns ot 21 wHosOpst 2013 roma Ne 1836-O, or 22 ampens 2014 rona
Ne 981-0, ot 23 anpens 2015 roma Ne 996-0, ot 27 despansa 2018 roma Ne 470-0,
ot 15 aaBaps 2019 roga Ne 3-O, ot 28 despans 2023 romga Ne 308-O m np.).

4. W3moXeHHBIC TIPABOBBIC TO3WIMK COXPAHSIOT CBOIO aKTyaJIbHOCTH, HO
TPeOYIOT KOHKPETHU3AINH MTPUMEHUTETHFHO K BOBMOXXHOCTH B3BICKaHUs 1mTpada co
CTPaxOBOW KOMIIAHWHM B CHUTYallMH, KOTJA CTPAXOBOE BO3MEIICHUE HA3HAUACTCS
CyIOM B TOJB3Y TPEThETO Juma (BBHITOMOTPHOOpETATENs), SBJISAIOMETOCT
IOPUIUICCKUAM JIUIIOM H YK€ B CHJTY 9TOTO HE SBJISIONMETOCs MOTPEOUTEIeM, HO B
WHTEpEecaxX MmoTpeduTens-ucTia. Kak CBUACTENBCTBYET N0 3asBUTENSA, B TaKOW
CHUTyallud TPABONPHMCHUTEIIbHAS TMPAKTHKA WCXOJUT W3 TOro, 9YTO TIPH
YAOBJIETBOPEHUH CYJOM TPeOOBaHMI HCTIOB (TIOTpeOUTENeH — (PM3NUECKUX JIHIT),
3aSBJICHHBIX B TIOJIb3Y TPETHUX JIMI], €CJAW OHHU SIBJISIIOTCA WHAWUBUIYAJbHBIMA
MPEANPUHAMATEISAIMA WA OPUANYECKUMHA JIUIIAMHW, YKa3aHHBIM 1mTpad He
B3BICKBACTCA.

B nene C.B.KanamnukoBa ObLIO MPUHATO pEHIEHUE 00 OCBOOOKIACHUU
CTPaxOBOW KOMIIAHWH, KOTOPAsk COTJIACHO YCJIOBHAM 3aKITIOUEHHOTO JIOTOBOPA MPH

HACTYIUIEHUU CTPAXOBOTO cCliydyas AOJKHA ObLJla BBITUIATUTH CTPAXOBYIO CYMMY
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BBITOJIOTPHOOPETATENIO, B KAKOBOM KaueCTBE BHICTYMAJl OaHK, OT yIUiaThl mrpada
notpedutenio (UCTiy) B pasmepe S50 MPOIEHTOB OT CYMMBI TPHUCYKISHHOTO
MMYIIECTBEHHOTO MpeaocTaBiacHus. [loCcKkoabKy cTpaxoBas KOMIIaHHWS OTKa3ajlach
MPU3HATh HAJIMUYKUE CTPAXOBOTO Cliyuas, HCKOBOE€ TpeOOBAaHHME CTpaxoBaTess
(3aeMIIMKa O KPEAUTHOMY JOTOBOPY) ObUIO COPMYIHPOBAHO O B3BICKAHWUH
CTPaXOBOT'0 BO3MEILICHUS B MOJIb3y OaHKa.

[TpuMeHuTENPHO K JIOrOBOpAM  CTPAXOBAaHUS HUMYINECTBA  MOJXOJ,
AHAJIOTUYHBINA WCMOJIB30BAHHOMY B JIeJie 3asBUTEINS, HAXOJIUT MOJTBEPIKICHHUE B
noctaHoBjenuu [Inenyma Bepxosaoro Cyna Poccuiickoii ®enepaiiyu ot 25 UtoHs
2024 roma Ne 19 «O nmpuMeHEHMH CyJaMHM 3aKOHOJATENIbCTBA O JOOPOBOIBLHOM
CTpPaxoOBaHUU UMYIECTBA». COINIacHO €ro MyHKTY 68 nmpeayCMOTPEHHbBIA MYHKTOM
6 crateu 13 3akona Poccuiickoii ®enepaimu «O 3ammTe npaB notpeOUTenci»
mTpad MOAICKUT B3BICKAHUIO B TIOJIB3Y CTPAXoBaTess (BRITOAONIPHOOpETATENS ) —
¢msuueckoro nmna (ab3ar MepBhiii), HO TMPH 3TOM TMPH yAOBICTBOPCHUH CYIOM
TpeOoBaHM (DU3MUECCKUX JIUI, 3aABJCHHBIX B TOJIb3Y WHAMBUAYATbHBIX
MPEeANPUHAMATENICH W IOPUANUSCKUX JTUI, YKa3aHHBIA MTpad HE B3BICKUBACTCS
(abzar TpeTuit).

B oTHomeHuMHM paccMaTpUBAEMOro PpEryJIMPOBAaHUS TaKOM  MOJXO/,
OCHOBAHHBIN HA OYKBAJIbHOM MCTOJIKOBAHWHU OCIAPHUBAEMOUN HOPMBI, BEECT K TOMY,
YTO HEUCIOJIHEHUE WJIM HECBOCBPEMEHHOE WCMOJHEHHE 3aKOHHBIX TPEOOBAHUM
noTpedurteniss OyJeT WMETh pa3Hble MOCJIEACTBUS KakK JJig WCTIHA, TaK U JUIs
OTBETYMKA B 3aBUCUMOCTH OT TOrO, MEPEUUCIACTCS CIOpHas CyMma
HEMOCPEJCTBCHHO TMOTPEOUTENIIO WM OMOCPEIOBAHHO, B LEJIAX WCHOJHEHUS
COOTBETCTBYIOIIHUX 005A3aTENILCTB B HHTEPECAX MOTPEOUTENS TPETHEMY JIUILY.

HNHTepechl rpakiaHrHA, 3aKJIFOYUBIIETO AOTOBOP JIMYHOTO CTPAXOBAHUS MO
COTJIACOBAHMIO ¢ OAHKOM, KOTOPBIH MPEJOCTABUI EMY KPEJIUT, U UHTEPECHl OaHKa B
TOM, UTO KacaeTCsl B3bICKAHWSA CTPAXOBOTO BO3MEIICHUS CO CTPAXOBON KOMIAHWH,
B M3BECTHOW Mepe COBMAJAIOT, HO MPU 3TOM MPaBO IPakJAaHWHA, 3aKTIOUHUBIIETO
JIOTOBOP JIMUHOTO CTPaXOBaHUA B MOJb3Y OAaHKA, MOKHO CUMUTATh HAPYLICHHBIM
BCJIC/ICTBME  OTKa3a CTPAxOBOHM KOMIIAHMM B  JIOOPOBOJIBHOM  TOPSAKE

YAOBIIETBOPUTH €ro TpeOoBaHus (00 WCMOJHCHWH B TONB3Yy OaHKa) W,
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COOTBETCTBEHHO, MOJJICKAIIMM B TAKOM CJIy4ae 3alluTe, B TOM yucie cyaeoHo. C
SKOHOMHWYECKOW TOUYKH 3PEHHS BBITOJOMPHOOPETATEIEM B ATHUX OTHOIIECHHUAX
BBICTYTIACT HE CTOJBKO KPESAUTHAS OPTaHU3AINS, CKOJIBKO TPaXKTaHWH, TaK KaK OH,
MPEABABIIAS CTPAXOBOM OpraHW3auu TPEeOOBAaHUSA O 3aIUTE MPaB MOTPEOUTE,
noOWBaeTcsl  B3BICKAHWA  JICHCXKHBIX CPEJACTB B CBOEM  HWHTEpECE, HO
OTIOCPEOBAHHO. TYTEM TEPEUUCICHUS WX B CUET TOTAIICHUS KPEAUTHOTO
noroBopa (Ha CUeT KpeauTHOW opranuzanmu). CraeaoBaTelibHO, KOHEUHBIM
BHITOJIOIPUOOpETATEIeM  aKTHBA,  OKBUBAJICHTHOTO  00BEMY  CTPaXOBOTO
BO3MEIIICHUA, B TAKUX CIIy4asx OyJeT UMEHHO TPaKIaHWH, BHICTYHAIONTUH B POJIA
notpebutens. B nmene 3asdBuTENs, B YaCTHOCTH, BBITOgoMpHOOpeTarens (OaHK),
BBICTYTIasd B CyJ€ B KAU€CTBE TPETHETO JIMIA, BO B3BICKAHWW B €r0 TOJIB3Y J0JIra
MPOCHJT OTKA3aTh W 3asIBUJI, YTO MPETEH3MHA K CTPAXOBOW KOMIAHUHN HE UMEET.

B noaoOHbIx ciydasx OyKBaJibHOE MCTOIKOBaHUE ad3ala nepBoro myHkra 6
cratb 13 3akona Poccuiickoit ®enepauun «O 3amure npaB notpeOuTench»
MO3BOJISIET 3HAUYUTEILHO YMEHBITUTH 0azy AId HauwmclieHua mrpada (kak B aene
C.B.KananrankoBa), B CBSI3H C 4e€M MPOTHBOPEUUT MPETHAZHAUCHUIO ITOW HOPMBI,
MPETATCTBYS JOCTIKCHUIO CIPABEUTMBOTO Oajlanca MyONMUYHBIX W YaCTHBIX
WHTEPECOB.

[Tockonbky B HacTOsIIIee BpeMs JaHHBINA mTpad mpeacTaBiaseT codoit oaHy
W3 CBEPXKOMIICHCAIIMOHHBIX MEP, KOTOPHIE TPHUMEHSIOTCS JOMOJHUTEIBHO K
MepaM, HaIpaBJICHHBIM Ha BO3MEIICHUE WUMYIICCTBEHHBIX MOTEPHh (BO3MEIICHUE
yOBITKOB, HEYCTOWKA H Jp.), TOCTOJNIbKY B3BICKAHWE B TIOJI3Y TMOTPEOUTENS
mTpada B pasMepe TOJOBHHBI OT TPHUCYXKIACHHOW CyMMBI  (HEPEIKO
MPEBBIMAONICH €ro YOBITKH) HApAAy C OTOW CyMMON HEW30€KHO BEACT K
3HAUWUTEITFHOMY TIPEBHIICHUIO JCHE)KHOW BHITUIATHI HAJA HMMYIIECTBEHHBIMHA
MOTEPSMH OT HAPYIICHUS TTpaB moTpeduTens. [Ipu 5ToM OCHOBHOM TETBIO JAHHOTO
mTpada — Kak paHee (KOT/1a OH B3BICKUBAJICA B IOXO/ OFO/HKETOB), TaK U TEMEPh —
MPU3HAETCS OTHIOAb HE 00OTrallleHHe NOTPEOUTENA, NAXKE €CIM OHO UMEET MECTO, a
CTUMYJIUPOBAHUE TIPEANPUHAMATEII B  TMOTPEOWUTEITBCKAX OTHOMICHHUAX K
JO0OPOBOJIBHOMY  YJIOBJIETBOPEHHIO TPeOOBaHUN MOTPEOMTENA HaA J0CYAeOHOM

craguu. Eciau ke MCXOAUTh W3 TOrO, YTO MCUHCICHHE mTpada HEIOCPEICTBEHHO
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CBA3aHO C 00BEMOM MCKOBBIX TPEOOBAHMM, OAJICIKAIIMX YAOBJICTBOPEHUIO CYJIOM,
TO BIOJIHE OUYEBUHO MPOABIISIETCSA MpsiMasd B3aUMOCBS3b. UEM BbIIIE «CTOUMOCTbY
TpeOOBaHUN MOTPEOUTENsA, TeM OOJbIIE MOJKHA OBITh OTBETCTBEHHOCTH 3a HMX
HEOOOCHOBAHHOE HEUCIOJIHEHUE B JOOPOBOJIbHOM Topsiake. C 3TOH TOUKH 3peHUs
TAKX€ HE JOJKHO ObITh HUKAKOW pa3HUIIBI B TOM, B YbKD MMEHHO MOJb3Y U B
KaKOM pa3Mepe MPHUCYKIAETCA UMYIIECTBEHHOE MpeaocTaBieHre. BaxkHo nuiib
TO, YTO 3TO TMpeAocTaBjeHHE ObLIO HCTpeOOBaHO MOTpPeOUTENIeM W HE ObLIO
OCYIIECTBJICHO B 1I0OPOBOJIBHOM MOPAJKE.

B cootBerctBuum ¢ mnpaBoBbiMu mno3unusamMu  Konctutynmonnoro Cyna
Poccutickoit denepammn, mockoIbKy B cuity cratbu 17 (dacte 3) KoHcturyrum
Poccuiickoit deaepaiin OCyIIECTBICHUE MPAB U CBOOO/I YEJIOBEKA U IPaXKJaHUHA
MMEET B KAYECTBE CBOEro OOBEKTUBHOTO TIpEjeia BOCHPENATCTBOBAHUE
peanu3aiy npas U CBOOOJ APYTHUX JIUI, MPUUMHEHUE BPEAA UX KOHCTUTYLIHOHHO
rapaHTAPOBAHHBIM WHTEpecaM, (eAepabHbIi 3aKOHOMATENb, CO3/aBas YCIOBHS,
o0ecreunBalomue paBHYIO CYACOHYIO 3alllUTy TMpaB Kpeawtopa (B3BICKATENs) U
JOJDKHUKA (OTBETUMKA), JOJDKEH UCXOIUTH M3 TOTO, YTO BO3HUKAIOIINE KOJUTH3UU
UX 3aKOHHBIX MHTEPECOB BO BCAKOM CJlyda€ HE MOTYT MPEOA0JIEBATHCS
MOCPE/ICTBOM TIPEAOCTABIICHUSA 3alllUTHl OJIHAM TpaBaM B HAPYIICHHUE NPYTHX,
PABHOLICHHBIX MO CBOEMY KOHCTUTYIIMOHHOMY 3HAUEHUIO, B TAKKUX CJIydasx NpaBa
U 3aKOHHBIE MHTEPECHl YYACTHUKOB TPAXKIAHCKOTO 000pPOTa JOJKHBI MOJIYy4YaTh
copa3sMepHylo  (NIPOTMOPIIMOHAIBHYIO)  3alUTy  HAa  OCHOBe  OajaHca
KOHCTUTYIHOHHBIX 1IeHHOCTeH ([TocTanosnenne ot 14 mas 2012 roga Ne 11-I1).

Takum oOpaszom, abG3anl nepBbidd nyHkTa 6 ctathu 13 3akona Poccuiickoit
Oenepanuun «O 3ammTe NpaB NoTpeOUTENe» He npoTuBOpeuuT KOHCTUTYIMU
Poccuiickoit ®@enepanivn, MOCKOJbKY — MO CBOEMY KOHCTUTYLIMOHHO-ITPABOBOMY
CMBICITY B CUCTEME ACHCTBYIOIETO MPABOBOTO PETYJMPOBAHUS — OH HE MOXKET
BBICTYNIaTh B KAYECTBE OCHOBAHUSA Il OTKa3a B YAOBJICTBOPEHUM TpeOOBaHUs
notpeduTenst (CTpaxoBaTelNid), 3aKIIOYUBIINETO JTOTOBOP, COCTABHOW YaCTHIO
KOTOPOrO SIBJISIETCA CTPaXOBAaHUE >KM3HU W 3J0POBbS C LEIbIO O0ECHEUCHUs
YACTUYHOTO WM TMOJIHOTO MOTalllEHUs 00S3aTeNIbCTB IO  KPEAUTY TpH

HAaCTYIUICHHH CTPaxoBOro cCjiydas, O B3BICKAHHHW B Cro IOJb3y € HCIIOJIHHUTCILA
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(cTpaxoBIIMKA) B COOTBETCTBHHU C CyACOHBIM PEIICHUEM, MPELyCMaTPUBAIOIINM
yIOBJIETBOPEHHE €ro TpeOOBaHMs, CyMMBbI HITpada, pacCCUMTaHHON B TOM UHKCIE C
YUETOM CTPAaxOBOT0 BO3MEILEHHUS, KOTOPOE COTJIACHO YCIOBHUSAM JOTOBOpA B YaCTH
JMYHOTO CTPAaxOBAaHUA TMONYYAeT TPEThE JIMIO — KPEAWTHASA OpraHU3alMs, €Cld
UCTIOJTHUTENh (CTPAXOBIIWMK) HE WCIOIHWI 005S3aTeNbCcTBO MO  TPEeOOBAHUIO
noTpeOuTeNs (CTpaxoBaresisa) B JOOPOBOJLHOM TOPSJIKE.

[Ipunanue ocmapuBaeMOMY  3aKOHOMOJIOKEHHIO  JIPYTOro  3HAYCHUSA
O3Hauajio Obl — BOMPEKH OOMICTPABOBBIM MPUHIUIAM COPa3MEPHOCTH U
CTHPaBEUIMBOCTH — OTCTYIUICHHE OT OOECMEUeHHsA pa3yMHOro OajaHca MpaB U
00s3aHHOCTEH TOTPeOUTEN W MCHOIHUTENA M TEM CaMbIM MPUBOAWIO OB K
Hapyienuto crateit 17 (wactu 1 u 3), 34 (wacte 1), 35 (wactu 1 u 2), 46 (vactu 1 u
2) u 55 (uactp 3) Koncrutyuun Poccuiickoii Oeaeparun.

[Ipu3Hanne oOcCmapuBaeMOTO 3aKOHOTMOJIOKEHUS HE MPOTHBOPEYALIUM
Koncturymmuun  Poccwmiickoii ®enepanmmm  He mpemsITcTBYeT (peaeparbHOMY
3aKOHOJATENI0 C YYE€TOM TMPABOBBIX TMMO3HMIMN, BBIPAKCHHBIX B HACTOAIIEM
[locTaHoBiIeHNH, BHECTH W3MEHEHHUS B MPABOBOE PETYJIMPOBAHUE OTHOLICHHH,
CBSI3aHHBIX C yJOBJIETBOPEHUEM CYAOM TpeOOBaHMI MOTPEeOUTENA O B3BICKAHUH C
ucnojgHuTeNs mrpada 3a 0TKa3 OT J0OPOBOJIBHOTO YAOBIETBOPEHUS €r0 3aKOHHBIX
TpeOOBaHW B CHUTyallMH, KOTJAa BO3MEIICHHWE HA3HAYAETCA CYIOM B TMOJIb3Y
TPETHETO JHIA (BHITOIOTIPHOOPETATENA).

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 68, 71,72, 74,
78

75 , 79 mu 100 @enepanbHOTO KOHCTUTYIMOHHOTO 3akoHa «O

>

Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. Ilpusznarp abzan mepsbii myHkTta 6 crarbu 13 3akona Poccuiickoi
Oenepanuu «O 3amMTe NpaB NOTpeOUTENCH» HE MpoTuBopeyaiiuM KoHCTUTYy1IMK
Poccuiickoit ®@enepanivn, MOCKOJbKY — MO CBOEMY KOHCTUTYLIMOHHO-ITPABOBOMY

CMBICIIY B CHCTCMC I[eﬁCTBYIOL[IeFO MMpaBOBOI'c PECryJIUPOBAHHUA — OH HC MOXKCT
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BBICTYTNIaTh B KA4€CTBE OCHOBAHWS I OTKAa3a B YAOBJIECTBOPCHUH TPEOOBAHUS
notpeduTenst (CTpaxoBaTelNid), 3aKIIOYUBIINETO JTOTOBOP, COCTABHOW YaCTHIO
KOTOPOTO SIBJISICTCSI CTPAXOBAHWE XU3HW M 3J0POBbSI C IIEIIBI0 O0OECTICUEHUS
YAaCTUYHOTO WJIM TIOJIHOTO TIOTAIEHWUS O0sA3aTeNbCTB 1O  KPEAUTy TpH
HACTYIUICHUW CTPAXOBOTO CjIydas, O B3BICKAHWW B €r0 TOJIb3Y C HWCIOJIHUATENS
(CTpaxoBINHUKA) B COOTBETCTBUU C CYIACOHBIM PEIICHUEM, MPETYyCMATPHUBAIOIIAM
yIOBJIETBOPEHHUE €T0 TPpeOOBaHWA, CyMMBI mTpada, pacCCAUTAaHHOW B TOM YHCIIE C
YUYE€TOM CTPAXOBOTO BO3MEILCHUS, KOTOPOE COTJIACHO YCJIOBHUSAM JOTOBOPA B YAaCTH
JUYHOTO CTPAaXOBAHUS TMONYYAET TPEThE JUIO0 — KPEAWTHAs OpPraHW3alvs, €CIv
UCTIOJTHUTENh (CTPAXOBIIWMK) HE WCIOIHWI 005S3aTeNbCcTBO MO  TPEeOOBAHUIO
noTpeOuTeNs (CTpaxoBaresisa) B JOOPOBOJLHOM TOPSJIKE.

2. TlpekpaTuTh MPOW3BOJCTBO MO HACTOSIIEMY MEIy B YaCTH, KaCalOMCHCs
MPOBEPKH KOHCTUTYIIMOHHOCTH ab3alia BTOporo mnyHkta 6 cratbu 13 3akoHa
Poccutickoit ®eneparun «O 3aiuTe mpaB NOTPEOUTEICH.

3. BoeisBnenHsiit B HacTosmeM [10cTaHOBICHUN KOHCTHTYIIMOHHO-TIPABOBOM
cMbIclT ab3ara nepBoro nmyHkra 6 crateu 13 3akona Poccuiickoit @enepanyu «O
3aIUTe TIpaB MOTpeOuTENeH» sABNAETCS O0O0Ie00A3aTEIbHBIM, YTO HCKIIIOYaeT
M000€ WHOE €r0 UCTOJIKOBAHUE B TIPABOTIPUMEHHUTEIIBHON TIPAKTHKE.

4. TlpaBOMPUMEHUTENIBHBIC PEIICHHS, MPUHATHIE TIO JENYy C ydJacTHEM
rpaxaannHa KanmamnukoBa Cepres BnagumupoBrua Ha OCHOBaHMM ad3ana
nepBoro nyHkta 6 crateu 13 3akona Poccuiickoii @enepanuu «O 3amuTte npas
noTpeOuTeNei» B HWCTOJIKOBAHWUHM, PACXOISIMIEMCS C €ro KOHCTHTYITHOHHO-
MPABOBBIM CMBICJIOM, BBISIBJICHHBIM B HAcTOAMEM [lOCTaHOBIIGHWH, TOUICKAT
MEPECMOTPY B YCTAHOBJICHHOM MOPSIAKE.

5. Hacrosmee IlocTaHoBIeHHE OKOHYATEIILHO, HE MOMICKUT 005KaJIOBAaHHIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPE/ICTBEHHO W HE TpeOyeT TOATBEPXKACHUS NPYTMMH OpraHaMHu W
JOJKHOCTHBIMY JIMIIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA



Poccutickoit ®@eneparmm»y u Ha «OduiiuanbHOM

uHbopmarmy (Www.pravo.gov.ru).
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WHTEPHET-TIOPTANIE TPABOBOM

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum



