NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JAeNy O MPOBEPKE KOHCTHUTYIIMOHHOCTH YacTH TepBoM ctatbu 151 m
crateu 1112 I'paxaanckoro koaekca Poccuiickoit deaepaliuu B CBA3U C
xanoooi rpaxxnad A.I' baliryckaposoit u M.I'. MyxameTumnHa

ropoa Cankr-lleTepOypr 29 mas 2025 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.JI.30opbKkuHa, cyneii  AIO.bymesa, JL.M.XKapkosoii, C.J1 Kus3ena,
A.H Kokotosa, M.b.Jlo6oBa, H.B.Mensaukosa, B. A .CuBuiikoro,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3acelaHud 0e€3 MPOBEACHUS CIYIIAHWs JAENI0 O IMPOBEPKE
KOHCTUTYLIMOHHOCTH 4YacTu nepsoit ctateu 151 u crateu 1112 'K Poccuiickoi
denepanum.

[ToBomoM K  paccMOTPEHHIO  Jiefla  SBWJAch  xajoda  TpakaaH
AT baitryckaposoit u M.I'.MyxameTuriHa. OCHOBAaHUEM K PACCMOTPEHHUIO Jejia
ABUJIACh OOHAPYKUBIIASACS HEOMPEAECICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT
mu  Koncturynum Poccumiickoin  @®enepaumu  OCIIApUBAEMbIE  3aSBUTEISAMU

3aKOHOIIOJIOKCHUA.
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3acnymaB cooOrmienue cyapu-gokiaamunka JI.M.KapkoBoi, wccienoBas
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B cootBerctBum co cratbedt 151 'K Poccuiickoit ®enepauuu, ecinu
TPOXJAaHUHY TPUYMHEH MOpalbHBIM Bpen ((pu3mueckue WIA HPABCTBCHHBIS
CTpaJlaHvs) NCHCTBHUSIMH, HAPYMIAIOMAMH €r0 JIMYHbIC HEMMYIICCTBEHHBIC TTpaBa
JA100 MOCATAIONIMMU HAa MPUHAAJICKAIKME TPaXXAaHUHY HEMarepuajibHbie Onara, a
TaKXe B JIPYTUX ClIydyadX, NPEAYCMOTPEHHBIX 3aKOHOM, CYJ MOKET BO3JIOKUTh Ha
HapyIIUTENsl 00S3aHHOCTh JICHE)KHOW KOMIICHCAIIMHA YKAa3aHHOTO Bpena (4acTh
nepBas).

Cornacno crarbe 1112 manHoro Kopaexca B cocTaB HaciaeACcTBA BXOAAT
MPUHAJJICKABIINE HACAEIOAATENI0 HA JACHb OTKPBITUS HACIEACTBA BEIM, WHOE
UMYIIECTBO, B TOM UHCJIC MMYIIECTBEHHbBIE TIPaBa U 00A3aHHOCTH (4acTh TiepBasi);
HE BXOJAT B COCTaB HACJICACTBA MpaBa U 00A3aHHOCTH, HEPA3PHIBHO CBA3AHHBIC C
JUYHOCTBHIO HACJEAO0JATeNA, B YACTHOCTH MPABO HA QJIUMEHTHI, MPaBO Ha
BO3MEIIEHUE BPeAa, MPUUMHEHHOTO U3HU WU 3J0POBBIO FPaKJAaHWHA, a TAKKE
nmpaBa W OO0SA3aHHOCTH, TMEPEXOJ KOTOPBIX B TMOPAJIKE HACICIOBAHUS HE
normyckaetrcsi JaHHbiM KomaekcoM Wi ApYyriMH 3aKOHAMH (YacTh BTOpas), HE
BXOASAT B COCTaB HAcCJE€ACTBA JIMUHbIE HEUMYIIECTBCHHBbIC TpaBa W JPYrue
HEMaTepuaibHbIE O1ara (4acTh TPEThs).

1.1. KOHCTUTYUMOHHOCTh 3THUX 3aKOHOMOJIOKEHUH B UX B3aUMOCBA3U
ocnapuBaroT rpaxaaHe A.l .baiiryckapoea u M.I .MyxaMeTunH, KOTOpbIE
ABJIAIOTCS  AeTbMH Tpaxkaanku W.D., ymepined B pe3yiabTare MNPECTYyMHBIX
JNEHCTBUM ee Myxka — rpaxkaanrda M. 310 o0CTOATENbCTBO YCTAHOBIEHO B paMKax
BO30YKJIEHHOIO B OTHOIIEHWHM YKAa3aHHOTO TPaKJAHWHA YrOJOBHOTO Jejia, Mo
KOTOPOMY €MY TMPEAbIBICHO OOBUHEHUE B COBEPUICHUM MPECTYIUICHUH,
MPEAYCMOTPEHHBIX MYHKTAMU «1», «€» yacTu BTopoit ctathu 105 YK Poccuiickoi
Oenepanmn (yOWICTBO, COBEPIIEHHOE C OCO0O0H KECTOKOCTHIO, OOIEOTMaCHBIM

croco0oM) W dYacTelo BTOpod ctarbu 167 mamHoro Kopekca (YMBILICHHBIC
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YHAYTO)KEHUE W TIOBPSKACHHWE WMMYIIECTBA, COBEPIICHHBIE TYyTEM TIOHKOTA).
3asgBUTENM MPU3HAHBI MOTEPNEBIIMMU. B mepuon npeasaputensHOro cieacteus .,
MIPUA3HABITHNA CBOIO BUHY B MHKPUMHUHHPYEMBIX eMy nesausx, 7 ¢espans 2022 rona,
HAXOJsCh B CJICACTBEHHOM M30JITOPE, CKOHUAICS. B CBA3M cO CMepThIO OOBUHAEMOTO
YrOJIOBHOE JIEJI0 W YTOJIOBHOE MPECICIOBAHUE B OTHOIIICHWM HErO, C COTJIaCHsl €ro
Opata, npekpareHo 22 deppans 2022 roma Ha OCHOBAaHMM ITYHKTA 4 YacTH NEPBOM
cratbu 24 YIIK Poccuiickoii ®enepanyu.

Pemennem benoperkoro mexpaiionHoro cyna PecnyOnuku Baiikoproctan ot
24 arycra 2022 roma 4YacTUYHO YAOBJETBOPEHBI HCKOBbIE TPeOOBAHUA
AT Bailiryckapopoii u M. MyxamerunHa K HacleaHdkam M. o KoMIleHcaluu
MOPAJIbHOTO BPE/a, MPUUUHEHHOTO MPECTYIJICHUEM, COBEPILEHHbIM M. B OTHOIIEHUH
MaTepPH UCTIIOB. Y CTAHOBWB (haKT HAJTMUMS TBHKAMOTO M HEABMKUMOTO MMYITIECTBA,
npuHajyiexkasiiero M. Ha IEHb OTKPBITUS HACIEACTBA, €TO PHIHOUHYIO CTOMMOCTb, CY/I
B3BICKAJI B TOJIb3Y Kakaoro w3 3assuresied mo 500 Teicsu pyOned ¢ OgHOro M3
HacneqHukoB WM., mpunsBiiero Hacneactso. Cya UCXOAWI W3 TOrO, 4TO B Clyyae
CMEPTU NPUUYMHUTEISI MOPAIIbHOTO BPEJa, HE BO3MECTUBIIETO 3TOT BPE/ MPU KU3HHU,
€ro 00s3aHHOCTb MO BHITLIATE JEHEKHOM KOMIIEHCALIMA MOPAIIbHOTO BPEIa EPEXOAUT
K €ro HacCJICTHUKaM B TPEAESiaX CTOMMOCTH TMEPEHISANIEr0 K HUM HACJIECACTBEHHOTO
umyiecTsa. KpoMe TOro, mpu OnNpenesicHuH pa3Mepa ACHEKHOW KOMIECHCAIMH
MOPAJIbHOTO Bpe/a Cy/l, KaK YKa3aHO B PEIICHUH, PYKOBOACTBOBAJICA TPEOOBAHUSIMHU
Pa3yMHOCTH U CIPABEAJTUBOCTH.

ANEIAIMOHHBIM ONPECIIEHUEM CYACOHOM KOJUIETHH 1O TPAKAAHCKUM JeiaM
Bepxosroro Cyna PecnyOnuku batikoptocran ot 22 Hoa0ps 2022 ropa pelieHue
CyJla MEPBOM MHCTAHIIMA OTMEHEHO Y BBIHECEHO HOBOE — 00 OTKA3€ B YJIOBJICTBOPEHUH
UCKOBBIX TpeOoBaHuii A .l baliryckaposoit 1 M.I"'. MyxameTurHa K HACJAEACTBEHHOMY
umyIiecTBy M. U ero HacjaeIHUKaM, MOCKOJIbKY €ro HACJASAHUKH HE ABJISIOTCS JIMLAMMU,
MPUYUHUBIIUMA MOPAJIbHBIA Bpel, a 00s3aHHOCT, V. MO BhIIUIATE 3aABUTENSM
JIEHEIKHOM KOMITEHCAIIMK MOPAJILHOTO BPE/A MPH €ro KU3HKU YCTaHOBJICHA He Oblta. C
CYJIOM aneJuIsIiMOHHON uHCTaHimu coryiacuics [llectoit kaccaimoHHbl cya oOuie
fopucaukiiu (onpeneneane ot 13 anpens 2023 roma). Cyaps Bepxosrnoro Cyna

Poccutickoi deaepariuu oTkazan B epeaayue KaccalmoOHHOM »Kano0bl Ha OMPEACIICHAS
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CYJIOB aneJUIALIMOHHON M KacCAllMOHHOW MHCTAHIUK Ui PACCMOTPEHHUS B CyIeOHOM
3aceqannu CyaeOHOM KOJUIErHH 0 TPAKIAHCKUM JICNIaM 3TOr0 Ccy/a (OTpeaeieHre OT
7 Hos6ps 2023 roma).

[To MHeHuto 3asBuTened, yactb mnepBas cratb 151 w crates 1112 TK
Poccwuiickoit enepaiiny B X B3aMMOCBSI3M HE COOTBETCTBYIOT cTarhsaM 21 (dacts 1),
45 (gacts 1), 46 (wacte 1), 52 u 56 (wacte 3) Koncruryrmwn Poccutickoii deneparmn B
TOW Mepe, B KAaKOM OHMU MO CMBICITY, MPUAABAEMOMY WM CYACOHBIM TOJKOBAHUEM,
CJy>)KaT OCHOBAHMEM ISl OTKAa3a BO B3bICKAHWU KOMIICHCAIIMM MOPAJILHOTO BPEMa,
MPUUMHEHHOTO CMEPThIO  OJIM3KOTO  POJICTBEHHHWKA, C HACICAHUKOB  JIWIIA,
COBEPIIUBIIIETO MPECTYIUICHUE TTPOTHB KU3HU U 3/I0POBbS, B CHITY OJTHOTO JIUIITH (haKTa
CMEpPTH 3TOr0 JMLA A0 BBIHECEHHA CYJEOHOr0 aKTa, BO3JArarollero Ha HEro
00S3aHHOCTh KOMIICHCUPOBATh MOPAJbHBIA Bpel, 0€3 YCTAHOBJICHHS HAa OCHOBE
UCCIICMOBAHNST OOCTOATENBCTB Jeia caMoro (hakTa NMPUYMHEHHS TOTEPIICBIIIEMY OT
YKA3aHHOTO TPECTYIJICHUS] HPABCTBEHHBIX CTPAJAaHUM, a Takke 0€3 YCTaHOBJICHUS
HAJIMYMS UMYIIECTBA, BOILLEAIIErO B HACJIEACTBEHHYIO MAcCy, 3a CUET KOTOPOro MOIJIO
ObI ObITh YJTOBJIETBOPEHO TPEOOBAHUE O KOMIIEHCALIMA MOPAJILHOTO BPE/IA.

1.2. B cuny crareii 36, 96 u 97 ®enepalibHOr0 KOHCTUTYLIMOHHOTO 3aKoHa «O
Koucrutyimonnom Cyne Poccutickoit @enepaiiviny, KOHKPETU3UPYIOMIMX CTaThio 125
(myskT «a» gactr 4) Koncturymum Poccuiickoit deneparmu, Koncturyrmonnsiii Cyn
Poccuiickoii ®Denepaiiui MPUHUMAET K PACCMOTPEHHIO KaJloOy Tpa)KIaHWHA Ha
HapYIICHUE €r0 KOHCTUTYLIMOHHBIX MTPAaB U CBOOO HOPMATUBHBIM aKTOM, €CJIU MPUIET
K BBIBOJy, UTO MMEIOTCS MPU3HAKA HAPYILICHUS TpaB W CBOOOJA TpakJIaHWHA B
pe3ysbTare NMPUMEHEHUsS] OCHApUBAEMOro akTa B JIENIE C €r0 y4aCTUEM, A TaKKe
HEOMPENECICHHOCTh B BOMPOCE O TOM, COOTBETCTBYET Jin akT KoHcTutyimn
Poccuiickoi Oeaepanmm.

W3 mpencTaBiieHHBIX MAaTE€pPUAIOB CJEAYET, YTO B BBIHECEHHBIX MO JEITy
A.I' BaiiryckapoBoit 1 M.I'.MyxaMeTunHa CyAeOHBIX MOCTAHOBJICHHUAX YaCcTh TPEThA
cratbu 1112 T'K Poccuiickoit denepaiiii B KayeCTBE OCHOBAHWS JUis OTKa3a B
yIOBJICTBOPEHUM TpeOoBaHu 3asBuTeNeii (pakTniueckn He mpuMeHsach. C ydeTom
3TOr0 B paMKax HACTOAILIErO Jeia JaHHas HOpMa HE MOMKET ObIThb OTHECEHA K

npeamery pacemorpenus Koncturyumonsoro Cyna Pocceuiickoit denepauuu v B CUITy
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MyHKTa 2 4YacTu mnepBoil cratbu 43 W yacTu miepBod crathul 68 deaepalibHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Koncrtutynuonnom Cyae Poccuiickoit ®enepaiimmny
MPOU3BOACTBO MO HACTOSILEMY JETy B YAaCTH MPOBEPKUA €€ KOHCTUTYLIMOHHOCTH
MOJIJICXKUT MPEKPALIEHUIO.

Takum oOpazom, mpeameToM paccMmoTpenuss Koncrutyumonnoro Cyaa
Poccumiickoit ®denepanii MO0 HACTOAIIEMY JETY SBJIAIOTCA  B3aUMOCBA3AHHBIC
MOJIOJKEHUST YacTu mnepBoi ctateu 151, ywacreit nmepBoit u BTopoi crateu 1112 TK
Poccwuiickoi Oenepaumu B TOM MEPE, B KAKOW OHU CITY>KAaT OCHOBAHUEM IS PEILICHUA
BOMPOCAa O BO3MOXHOCTH BKJIFOYEHHS B COCTaB HACJIE/ICTBA WM BO3JIOKECHUA HA
HACJICTHUKOB  JIMIIA, COBEPIIMBINETO TMPECTYIUICHHE  (MO03PEBACMOTO WM
OOBMHSEMOTO,  YrOJIOBHOE€  TMpPECAECNOBAHME  KOTOPOrO  TNPEKPAIlEHO  TI0
HEpeaOMITUTHUPYIONITAM OCHOBAHHAM ), 00SI3aHHOCTH KOMITEHCHPOBATh MOPAJTHHBIN BPE/T
MOTEPMEBIIEMY OT 3TOr0 MPECTYIUICHUS B MPEEiax CTOMMOCTH HACJICACTBEHHOTO
HUMYILECTBA, MPUTOM 4YTO HA MOMEHT CMEPTU MPUUMHUTENA Bpeda OTCYTCTBOBAI
CyJ€OHBIH aKT, 00S3bIBAOIIMHN €70 BBITUIATUTh COOTBETCTBYIOIIYIO KOMIICHCALIUIO.

2. Koucturymms  Poccuiickoit  ®eneparnmu, npoBosrnamias — Poccuro
JIEMOKPATUUECKUM TPABOBBIM TOCYJAPCTBOM, B KOTOPOM BBICIICH IIEHHOCTBIO
ABJIFOTCSA 4YEJIOBEK, €ro mpaBa W CBOOOJBI, M 00s3bIBAsA TOCYJAPCTBO MPU3HABATH,
coOMIOAaTh W 3alMINATh 3TW TpaBa W CBOOOJBI, TAPAHTUPYET KAXKIOMY UX
rOCYJIAPCTBEHHYIO, B TOM YHUCIIE Cy/ICOHYIO, 3alUTY, a TAKXKE OXPaHy 3aKOHOM TIpaB
MOTEPMEBIIMX OT MPECTYIUICHUH, 00ECNCUEHUE MOTEPIEBIIUM JOCTYTA K MPABOCY IO
¥ KOMIICHCAIMA TPHYMHEHHOTO yiiepOa (crateu 1 1 2; crarhs 45, wacth 1; crarss 46,
qacth 1; crarea 52).

OO0s13aHHOCTh TOCYJIAPCTBA TAPAHTUPOBATH 3AILUTY MpaB MOTEPHEBIIMX OT
MPECTYIJIEHUH, B TOM UHMCJIE MyTEM OOECIECYCHHUA UM aJICKBATHBIX BO3MOXKHOCTEH
OTCTauBaTh CBOM HHTEPECHl B CYJE, B MOJHOW Mepe cooTBeTCTBYET Jlekmapaimu
OCHOBHBIX TPUHIIMIIOB MPABOCYAMS Ui KEPTB MPECTYIUICHUN W 3JI0yNnoTpeOIeHUs
BriacThio (puHsTa 29 HOs10pst 1985 roma Pezomrormeii 40/34 1'enepanbhoii Accambien
OOH) u BeITekaer u3 crareu 21 (vacte 1) Koncrurymmu Poccwmiickoit @eneparim, B
CUJTy KOTOPOH JTOCTOMHCTBO JINUHOCTH OXPAHSAETCS FOCY/IAPCTBOM M HUUTO HE MOXKET

OBITH OCHOBAHHEM A €TI0 YMAJICHMA. HpI/IMGHI/ITeHBHO K JIMYHOCTH ITOTCPIICBLICTO



6

3TO KOHCTUTYLIMOHHOE TMPEANUCAHUE TNPEAnonaractT oO0sI3aHHOCTh TOCYJapCTBa
MPEIOTBpAIIaTh U MPECEKaTh B YCTAHOBJICHHOM 3aKOHOM MOPSIKE Kakve Obl TO HU
ObUIO MOCATATENIbCTBA, CHMOCOOHBIC MPUUUMHUTHL BPEl M HPABCTBEHHBIC CTPAJaHUA
JIMYHOCTH, a TaKKe 00€CIEeuMBaTh MOCTPAJABIIEMY OT MPECTYIJIEHUS BO3MOMXHOCTb
OTCTauBaTh, MPEXKIE BCETO B CyAE, CBOU MPaBa U 3aKOHHBIC MHTEPECHI JHOOBIMU HE
3aMpeIEHHBIMUA 3aKOHOM CMOCO0aMU, TIOCKOJIBKY MHOE O3HAYaJIo Obl yMAJICHUE YE€CTH
U JOCTOMHCTBA JIMYHOCTH HE TOJIBKO JIMIIOM, COBEPILIMBIINM MNPOTUBONPABHBIC
JCHCTBUS, HO W CaMWM TocyaapcTBoM (moctanoBieHus Koncturymmonnoro Cyna
Poccuiickoii ®enepaimu ot 24 anpens 2003 roma Ne 7-I1, ot 26 oktsa0ps 2021 rona
Ne 45-T1, or 28 mapta 2024 roga Ne 13-I1, ot 1 oxta6ps 2024 rona Ne 42-I1u np.).

Bmecte ¢ Tem, rapaHTupys MpaBa JiMl, MOTEPHEBIIMX OT MNPECTYIUICHUH,
Konctutyums Poccuiickoit Deaepaiin He ONPEACIISIET, B KAKOH UMEHHO ITPOLICIyPe
JIOJIKEH 00€CTIeUnBaThCs NOCTYMN TaKUX JIUI] K TIPABOCYAMIO B LIEJISAX 3AIUTHI UX MPaB
W 3aKOHHBIX MHTEPECOB M KOMIICHCAIMM MPUUMHEHHOTO yiuepda, W BO3JIaraet
pEIlICHKE 3TOr0 BOIPOCA HA 3aKoHoAATeNA. B CBOIO ouepenb, Peryavpys B pamKax
CBOCH JMCKPEIMM OTHOIIICHUS, CBA3aHHBIC C PeATU3alUE KOHCTUTYLIMOHHBIX
rapaHTUi MpaB JUI, MNOTEPIEBIINX OT MPECTYIUICHWH, 3aKOHOJATENb, ACHCTBYA HA
OCHOBaHMM cTater 71 (MyHKTBI «BY», «0»), 72 (MyHKT «O6» yactu 1) u 76 (vactu 1 u 2)
Koncturymmn Poccuiickoii ®Denepaium ¥ pyKOBOACTBYSICh  BBITCKAIOIIMMHU U3
KOHCTUTYLIMOHHBIX ~ TPEANUCAHUNA  MPUHIMIIAMKA  [PABOBOTO  TOCYJIApCTBa,
BEPXOBEHCTBA MPABa U CHPABE/UIMBOCTH, BIPABE YCTAHABINBATD PA3IMUHBIN MOPAIOK
3alUThl TPAB M 3aKOHHBIX HMHTEPECOB TAKWX JIMI[ — KAaK B PaMKaX YrOJIOBHOTO
CYJOTPOM3BOACTBA (ITOCPEICTBOM TPAKIAHCKOTO MCKA B YTOJIOBHOM JIENiE), TaK W
MyTEM MCKOBOTO MPOU3BOACTBA MO MPAXKIAHCKOMY JETY — C MOMOIIBIO MPaXKAaHCKO-
MIPABOBbIX MHCTPYMEHTOB BO3MEIICHHS Bpeaa. KOHCTUTYIMOHHO BaXKHO MPH 3TOM,
yTOOBl JOCTYIN TMOTEPHEBIIETO K MPABOCYIUIO ObLT pealbHbIM, a HCIOJb3yEMbIE
MTPABOBbIC MEXAHW3MbI ObLIA HAMPaBJICHbl HA MAKCUMAJIbHO BO3MOXKHOE BO3MEILICHUE
NPAYMHEHHOTO €My Bpeaa W oOecrieunBai eMy S((EKTHBHOE BOCCTAHOBJICHHE B
npaBax (mocraHonenust Koncrurymmonnoro Cyma Poccwmiickoit denepammu ot 24
anpena 2003 roga Ne 7-11, ot 25 mrons 2013 roga Ne 14-I1, ot 11 Hostopsa 2014 roxa
Ne 28-I1, ot 26 oxta0ps 2021 roma Ne 45-I1wu ap.).
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3. YrosoBHO-NpolieccyaibHbll KoJieke Poccuiickoit denepaiiny, 3aKkperuiis
MPOLECCYANIbHBIN  CTaTyC MOTEPNEBIIETO W MPU3HABAs TAKOBbIM, B YaCTHOCTH,
(usnueckoe MO,  KOTOPOMY — TPECTYIUICHHEM  TPUUMHEH  (DU3HUCCKUH,
MMYILIECTBEHHbIN, MOpPAIbHBINA BpEJ, HAACAWI MOTEPIEBIIETO MpaBaMu CTOPOHBI B
YTOJIOBHOM CYJIOTTPOM3BOJICTBE (IMTyHKT 47 CTaTh¥ 5 W 9acTh TiepBasi cTatbu 42).

[To cmbicny yactu niepoii ctatbu 42 YIIK Poccuiickoit denepaiy cTatyc
JIVIIA KaK TIOTEPIIEBINETO YCTAHABIMBACTCS UCXOIS M3 €r0 (haKTHIESCKOTO TIOJIOKECHHUS |
JMIIb TPOLECCyalbHO O(OPMIIIETCS MOCTAHOBICHUEM JIO3HABATENA, CIEAOBATENS,
CYIbH WM ONPEACICHWEM Cyda, HO HE (OPMHUPYETCs YKa3aHHBIMH aKTaMH. OTO
CBA3aHO C TeM, uTo olecrieueHue rapantupyembix Konctutynmeit Poccuiickoit
@Oenepau paB M CBOOOJ B YrOJIOBHOM CYAONPOM3BOACTBE OOYCIIOBJIEHO HE
(opMasTbHBIM TIPU3HAHWEM JIMIA TEM WJIA WHBIM YYaCTHUKOM TPOW3BOJICTBA TIO
YrOJIOBHOMY JI€Ty, A HAJMYUEM CYIIHOCTHBIX TPU3HAKOB, XapaKTEPU3YIOIIUX
(dakTryeckoe TOJOXKEHHE STOr0 JIMIAa KaK HYXKIAMErocs B 00eCnedeHur
cootBercTBytomux mpaB (Ilocranosnenne Koncturymmonnoro Cyma Poccuiickoi
Oenepatmu ot 26 okta0ps 2021 roma Ne 45-11; onpenenenvss KOHCTUTYLIMOHHOTO
Cyna Poccuiickoit ®eaepanun ot 18 auBaps 2005 roga Ne 131-O, ot 17 Hoa0pa 2011
roga Ne 1555-0O-O u np.). CynHOCTHBIE e TPU3HAKH TTOTEPIICBITIETO OMPEACIIIIOTCS
UMEHHO (DaKTOM COBEPINICHHS B OTHOIIICHUH HETO TPECTYIICHNS W IPUIMHEHUEM EMY
BpE/A, B TOM YKCJIE MOPATIbHOTO.

Hcexons w3 storo u ¢ yuerom yactu nepod cratbu 151 'K Poccuiickoit
Oenepaliy, €CIM NPECTYIUICHUE HAPYIIACT JIMYHBIE HEUMYILECTBEHHBIE ITPaBa
MOTEPMEBILETO JUOO MOCATAaeT HA MPUHAAJICKAIIUME €My HeMarepuasbHble Onara u
TAKOr0 poJia TPECTYMHbIMU JCHUCTBUAMU TMOTEPIEBIIEMY NPUYMHEH MOPAIbHbIN
Bpen — pU3WUECKre WM HPABCTBEHHBIE CTPaJaHWsA, TO B paMKaX pead3aIiiu
MOTEPMEBIIMM OT MPECTYIJICHUS MPaBa HA KOMIICHCAIMIO NMPUYMHEHHOTO Yyiepoa
BO3MOXKHO BO3HUKHOBEHHE T'PAXKIAHCKO-MIPABOBOTO JICJIMKTHOTO OO0SA3aTENIbCTBA, B
CWJIy KOTOPOTO TOJIJICKAT KOMIICHCAIMM MOPAIbHBIA BpEA, NPU YCIOBUHW, YTO
(usnueckre WM HPABCTBEHHBIC CTPANAHWS PEAbHO OBLIM TPUIWHEHBI JIHAITY
MPECTYMHBIM MOCATATEIbCTBOM HA NMPUHAAJICKAIUE €EMY JIMUHBIC HEUMYIIIECTBCHHBIC

ImpaBa WJIH HCMATCPHUAJTIBHBIC onar a, Cpcaun BAKHCHIIINX M3 KOTOPBIX — NOCTOUHCTBO
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maHocTH ([locranosnenne Koncrutymmonnoro Cyna Poccuntickoit deneparmu ot 26
oktsa0ps 2021 roga Ne 45-IT). 310 nenukTHOE 00SI3aTENBCTBO, B CONEPKAHUE KOTOPOTO
BXOJST CYOBEKTHBHOE MPABO MOTEPIEBIIEr0 HA KOMICHCALIMIO MOPAJILHOTO BpeAa U
KOPPECTIOHMPYIOIIAs JAHHOMY TIPaBy 00S3aHHOCTh, BO3HUKACT B CHITy caMOro (hakTa
MIPUYMHEHHS BPEA PECTYTUICHUEM.,

[Ipu orcyrcTBEM cmopa O camMoM (akTe TPUUHUHEHWS TIOTEPIEBIIEMY
MOPAJIbHOTO Bpela W pa3Mepe MPUUUTAOIICHCS €My KOMICHCAMK, a TaKXKe MpH
JNOOPOBOJILHOM ~ KOMIIEHCALIMKM  Bpeda YKa3aHHOE 00A3aTeNbCTBO  MCIOJIHACTCS
O€30THOCUTENILHO K €ro HOPUAMYECKOMY TPU3HAHUIO CO CTOPOHBI TOCYAAapCTBA B
cyaeOHOM pellieHnn. B ciydae »ke oTkasa jmila, NpUYUHKBIIETO MOPAJIbHBIN BpE, OT
€ro J0OpOBOJLHON KOMIIEHCALIMK MTOTEPMEBIIMI BIIpaBe TPeOOBATh rOCYAPCTBEHHOM,
B TOM YHUCJI€ CYJAEOHOM, 3alIMThl CBOETO YK€ BO3HHUKILETO B CBA3M C MPUUMHEHUEM
MOPAJIbHOrO BpeAa MpaBa C MCHOJb30BAHUEM YCTAHOBJICHHBIX 3aKOHOM MPOILECAYP.
Tem cambIM BBIHECEHHBIH B paMKax COOTBETCTBYIOIICH MPOIEAYPhl CyAcOHBIN aKT O
B3bICKAHUU B TIOJIb3y MOTEPMEBILETO ACHEKHONW KOMIIEHCAIMM MPUYUHEHHOTO €My
MOpPAJIbHOTO Bpela B OMNPEACICHHOM CYJIOM pa3MEpe HampaBjieH Ha 3alluTy
HaApPYIIICHHOrO TpaBa MOTEPMEBILIEro, a UMEHHO Ha O0ECIEUCHUE MPUHYIUTEILHOTO
UCMOJHEHUA BO3HUKIIEH B MOMEHT COBEPIICHUS MPECTYIUICHUS OO0S3aHHOCTH
NPAYHHUTENS Bpeaa (MK JIMIA, HECYINETO 3a HETO TPaKIAHCKYIO OTBETCTBEHHOCTH )
3TOT BPEZl BO3MECTUTh. B TaHHOM Cy/IeOHOM aKTe TPakKIaHCKO-TPABOBOEC JIEIIUKTHOE
0043aTeNIbCTBO KOMIIEHCUPOBATh MPUUMHEHHBIA TMPECTYIUIEHUEM MOPAIbHBIN Bpea
KOHKPETU3UPYETCS, YTOUHSETCA TNPUMEHUTEIBHO K OO0bEMY COOTBETCTBYIOILIMX
0053aHHOCTEH, KOTOPBIE HECET MPUYMHHUTENb Bpeda (MM TPAKIAHCKUH OTBETUMK)
nepe]t NOTEPIIEBIIHM.

4. OCHOBHBIM CpPEICTBOM CYAEOHOM 3allMThl MpaB JIMI], MOTEPHEBIIMX OT
MPECTYIJIEHUS, SABISIETCA MPEABABICHHBIA B YTrOJOBHOM JI€JI€ TPAXKIAHCKUH HCK O
BO3MEIICHUY Bpe/a, MPUUMHEHHOTO NpecTyruieHneM. [[poru3BOACTBO MO TaKOMY MCKY
BEJETCA IO YrOJIOBHO-MPOIIECCYAJIbHBIM — MPaBWIaM, KOTOPbIE  CO3MAIOT IS
MOTEPIICBIICTO TOBBIIICHHBIA YPOBEHb TapaHTHil 3anmThl ero mpas (OnpeneneHue

Koncturyrmmonnoro Cyna Poccutickoit denepammu ot 4 uronst 2017 roga Ne 1442-0).
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Bmecte ¢ Tem moTepneBilMi BOpaBe MPEAbIBUTH UCK K JIMIYY, OOS3aHHOMY
BO3MECTUTh BpEJA, NPUUYMHECHHBIN MPECTYIUICHUEM, W B TMOPAJKE TPAXKIAHCKOTO
cynonpon3soacTea (myHKT 1 wactu mepoii crateu 22 ['TIK Poccuiickoit deneparmn).
[IpaBo Ha TpenbABICHUWE HCKA B MOPAIKE TPAKIAHCKOTO CYAONPOM3BOJICTBA
COXPAHSETCS 3a MOTEPNEBIIMM W B Cyyae MPEKPAllEHUs YrOJOBHOTO Jeja To
HEPCAOWIMTUPYIOIIIMM ~ OCHOBAHMUAM, BKJIIOUAs CMEPTh MOAO3PEBACMOr0  WJIU
obosunsiemoro (myHkT 4 uwactm mepsod cratbu 24 YIIK Poccuiickoit deneparmm),
KOTOpOE  JIOMYCKAeTCsl  JIMIIb TIPA  COTJIacMu  (OTCYTCTBHM — BO3PAKCHUH )
3aWHTEPECOBAHHBIX JIUI] (OJTM3KUX POACTBEHHUKOB ymepinero). ChaemoBarelb, BpyJas
WIM HaMNpapyss MOTEPMEBIIEMY W TPAKIAHCKOMY MCTIy KOMWIO MOCTAHOBJICHHS O
MPEKPAIICHUHA YTOJIOBHOTO JiEja, PA3bACHAET IMPABO MNPEABSIBUTh UCK B MOPSIKE
rpakIaHCKOTO Cyaompon3BozAcTBa (dacTh uetBeptas crathu 213 YIIK Poccuiickoii
deneparum).

Koucrutyimonnsiii Cyn Poccuiickoit denepaiiii paHee yKasbiBajl, UTO B
CJlydae MPEKPAILCHUSI YTOJIOBHOTO JEJia B CBA3M C TAaKUM HEPEAOWTUTUPYIOIIAM
OCHOBAaHMEM, KaK CMEpPTh MOJO3PEBAEMOr0 WM OOBUHAEMOrO, MPEKpallaeTcs u
JAJIbHEHNIIIee JTOKA3bIBAHUE €r0 BUHOBHOCTH, HO TIOJIO3PEHUE WM OOBUHEHHE B
COBEpIICHUM MPECTYIUIEHUSI C HEro He CHUMaeTcs. HanpoTwB, 1O CYIIECTBY,
KOHCTAaTUPYETCS COBEPIICHUE JESHMS, COJCPKAIeT0 BCE TMPU3HAKA COCTaBa
MPECTYIJIEHUS, KOHKPETHBIM JIMIIOM, OT YTOJOBHOTO TMPECICAOBAHUS KOTOPOTO
rOCYZIapCTBO OTKasbiBaeTcs 1mo mpuunHe ero cMmeptu ([locranosnenwne ot 14 wrons
2011 ronma Ne 16-I1, Onpenenenne ot 5 mronsa 2014 roga Ne 1309-0).

[TpuMeHUTENBHO K BO3MEIICHHIO BpEa, MPUUMHEHHOTO TNPECTYIUICHUEM,
MOCTAHOBJICHUE O TIPEKPAIICHUM YroJIOBHOIO JIela B CBA3M CO  CMEPTHIO
MOI03PEBAEMOro Wi OOBUHSAEMOTO UMEET 0co00€ mpaBoBoe 3HaueHue. Koraa takoe
pEeIIeHHE MPUHATO CYI0M, TO corjlacHO Yactu yeTBeproit ctathu 61 I'TIK Poccuiickoii
Oenepald OHO 00A3aTENIBHO I CyAa, PACCMATPUBAOIICTO JEJI0 O TPaKIAHCKO-
MTPABOBBIX MOCJICACTBUAX ACHCTBUH JIMIIA, B OTHOIIICHUH KOTOPOTrO OHO BBIHECEHO, IO
BOMPOCAM, UMEJTU JIA MECTO 3TH JICHCTBUA U COBEPILIEHBI JIU OHU JAHHBIM JiulioM. Eciu
K€ TAKOE PEIICHUE MPUHATO CclieaoBaresieM, To, To cmbicay IlocTaHoBieHus

Koucrutyimonnoro Cyna Poccuiickoit @eaepaiu ot 16 ausaps 2025 roga Ne 1-I1,
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OHO — KaK UTOTOBOE, 3aBEPILIAOIIEE MPOU3BOJICTBO MO YTOJIOBHOMY ACTY — HE JIOJIKHO
UCKJIFOYAThCA W3 YHCIA AaKTOB, KOHCTAaTUPYIOIIUX COOBITHE MPECTYIUICHUS,
COBEPIIICHHE €r0 (MPUIACTHOCTh K HEMY) KOHKPETHBIM JIMIIOM, ¥ B CHITY 9TOTO TaKXKe
HE MOXET ObiTh MPOUTHOPUPOBAHO CYJIOM, PACCMATPUBAOIIMM B TIOPSJKE
IPAXIAHCKOTO CyJIONPON3BOJICTBA MCK MOTEPMEBIIETO O BO3MEIICHUA PUYMHEHHOTO
npectymieHrueM Bpeaa. [Ipu 3TOM TOCTaHOBJICHME CIIEOBATENA O MPEKPALIECHUH
YrOJIOBHOTO JI€Nia B CBSA3M CO CMEPTHIO MOJ03PEBAEMOT0 WM OOBUHIEMOIO UMEET
JIOKA3aTEJIbCTBCHHYIO CWJIy TIPU Pa3pelieHWHd CYJO0M BOIMPOCa O BO3MEIICHUU
NPUYMHEHHOTO MPECTYIJICHUEM BpeAa, B TOM YHUCJIE MOPAJIbHOTO, a
cojaepxammecs: B HeM (DaKThl, UMEIONTUE IOPUANUCCKOE 3HAUCHUE I PEIICHUS
JAHHOTO Bompoca (MPUTOM dYTO Takoro ponaa (akTel, HAPSAYy C WHBIMHA
00CTOATEILCTBAMHU, MOTYT ObITh YCTAHOBJICHBI M0 PE3YJIbTAaTaM MPEIBAPUTEIIHLHOTO
CJIEACTBUA, KOTOPbIE B CHJTy TyHKTa 5 wactu BTopol crarbu 213 VIIK Poccuiickoi
denepanuu MOUTISKAT OTPAKESHUIO B yYKa3aHHOM TIOCTAHOBJICHWH), BIPEAHh 10 HX
OMPOBEPKECHHUS B  MPOLEAYypaX YrojJOBHOIO  CYAONPOW3BOACTBA  JOJIKHBI
MPUHUMATHCS CYJO0M MPHU PACCMOTPEHUH MPEABABICHHOIO MOTEPIEBIINM UCKA.

5. 1lo cwmpicny TpPaBOBBIX MO3WLHMN, BBIPAKEHHBIX KOHCTUTYIMOHHBIM
Cynom Poccuiickoit @enepainyu B moctaHoBiaeHUsIX oT 2 uioHa 2022 roga Ne 23-11
u ot 23 anpens 2024 roga Ne 20-I1, KOHCTUTYUMOHHAA O0S3aHHOCTH MO 3aAIUTE
OCHOBHBIX MpaB MPEANOJaracT yCTOMYMBOE BIUAHUE KOHCTUTYLUHMOHHBIX HOPM U
MPUHIIMIIOB HA MPOIECC MPUMEHEHUSA IPAXKJAHCKOr0 3aKOHOAATENIbCTBA, MPOHUKAs
B PEryJUpPyEMbl€ MM OTHOIICHHS, OOYCJIOB/IMBAsA JEHCTBUE OCHOBHBIX MPaB BO
B3aUMOOTHOIIICHUAX HE TOJIbKO JUYHOCTU C MYOJIMUHON BJIACThIO, HO U YACTHBIX
auil. Takue IEHHOCTH, KaK HEOOXOAMMOCTh OCYIIECTBJIATH MpaBa U CBOOOIBI
YeJIOoBEKa W TrpaXKJaHWHA Oe€3 HapylleHUus npaB W CBOOOJ APYrux JiHil,
COPa3MEpPHOCTh WX  BO3MOJKHBIX  OTPAHUYEHUH, TMOJHOE  BO3MEILICHUE
MPUYAHCHHOTO (B TOM YHCIIE TMPECTYIUICHWEM) Bpena, oO0ecredueHre pealbHON
CyneOHOM 3allluThl TYTEM BOCCTAHOBJIEHWA HAPYIICHHBIX TIpaB W CBOOOJ,
cOaJaHCUPOBAHHOCTh TpaB W OOA3AHHOCTEH TIpaXJAaHWMHA U COLMAJIbHAsSA
comuaapHocTh (cTaths 17, gacth 3; craths 45, wacth 1; ctatesa 46, yacte 1; craths

52; crares 55, yacth 3; cTaThA 75! Koncturymun Poccwmiickoit @eneparym),



11

MPECTABISAIOT CO00M OOBEKTMBHYIO CHCTEMY, JICXKAIyl0 B CaMOM OCHOBE
KOHCTUTYLIMOHAJIU3ALMK YaCTHOMIPABOBBIX HOPM TMPHU UX MPUMEHEHUH CYJIaMHU.
l'ocynapcTtBo,  pYKOBOACTBYSCH  BbITCKaOIMMU U3  KoHCTUTynuu
Poccuiickolt denepaiiyi MpUHLIMNIAMUA BEPXOBEHCTBA MpaBa M CIPABEIJIMBOCTH,
00513aHO  CMOCOOCTBOBATh ~ MAKCUMQJIbHO ~ BO3MOJKHOMY  BO3MEIIECHUIO
(KOMTICHCAITNH ) TOTEPIEBIIIEMY OT MPECTYIICHUS TPUUUHEHHOTO MY BpeJa U TEM
caMbiM oOecrieunBaTh AI(G@OEKTUBHYIO 3alMTy JAOCTOMHCTBA JIMYHOCTH Kak
KOHCTUTYLIMOHHO 3HAUUMOMW EHHOCTU. C yd4eTOM HA3BAHHBIX KOHCTUTYLIMOHHBIX
MPUHIIMIIOB JOJKHO OCYIIECTBJIATHCS TOJIKOBAHWUE M MPUMEHEHUE HOPM CTaTei
151 u 1112 I'K Poccuiickoit denepanvii, Ha OCHOBAHHWH KOTOPBIX peIIACTCA
BOMIPOC O BO3MOXHOCTM TMEpexoJa K TMPaBONPEEeMHUKAM  OO0A3aHHOCTH
KOMIEHCUPOBATh MOPAJIbHBIN BPE/l, MPUUMHEHHBIN MPaBOMPEIIECTBCHHUKOM.

5.1. IlpekpamieHue OpPOW3BOJACTBA MO  YrOJOBHOMY A€y 1O
HEPEAOUIUTUPYIOIIUM OCHOBAHUSAM, B TOM UHCJIE€ B CBS3M CO CMEPTHIO
MOJA03PEBAEMOr0 WM OOBUHSAEMOT0, HE TMPEKPAIlaeT TPaKIaHCKO-MPABOBOTO
JEIUKTHOTO  00A3aTeIbCTBA  BO3MECTHTh  NPUUMHEHHBI  MPECTYIUICHUEM
MOpPaJIbHBIA BpeZ. OTO O03HAYAET, UTO COXPAHSIOTCS MATE€PUATIbHO-ITPABOBHIC
(TpaXXMaHCKO-TIPABOBbIE)  TPEANOCHUIKH  JJIi  TPEIBbABIACHUSA  TpeOoBaHMUi
MOTEPHEBIIMX K HACAETHUKAM YMEPILETO, K KOTOPHIM MEPEXOAUT €r0 UMYIIIECTBO
B TIOpsAJKE yHHUBepcasbHOro mpasonpeemcTBa (ctarbs 1110 'K Poccuiickoi
®enepanmn). [lockoabky HACICTHWKHM, TPUHSABIIHE HACICACTBO, OTBEYAIOT TIO
nonram Hacnemoaarens commmapHo (myHkT 1 cratem 1175 'K Poccuiickoi
denepanun), OHU ABJISIOTCS W JIMIIAMH, HECYIIMMH IO 3aKOHY MMYINECTBCHHYIO
OTBETCTBEHHOCTh 3a JEHCTBUS YMEPIIEro MOJA03PEBAEMOr0 WM OOBHUHSIEMOTO B
npeaenax CTOMMOCTH TEPEIISANIEr0o K HUM HACJEACTBEHHOIO HMMYIIECTBA
(Onpenenenne Koncrurymmmonnoro Cyna Poccwmiickoit deaepanmm ot 25 ampens
2024 toma Ne 887-O). Jlo mpuwHSATHS HacIeACTBA TPEOOBAHWS TOTEPIICBIIAX
(KpeIUTOPOB) MOTYT OBITH TIPEABABICHBI K HACICACTBEHHOMY UMYIIECCTBY (TTyHKT
3 crareu 1175 T'K Poccwmiickoit deneparim).

N3 ckazaHHOTrO clieyeT, yTo, MPUHUMAs HACJIEACTBO, HACIEIHUKN OEepyT Ha

cebsa m 00sA3aTeabCcTBa HadJICcaAo4arc/id, B TOM YHCIC II0 BO3MCHICHHMIO BpPCIa,
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NPAYMHEHHOTO  TIPECTYIUICHUEM,  COBEPIICHWE  KOTOPOTO  HAC/EA0AaTesieM
YCTAQHOBJICHO B TPOIIEAYPaX YTrOJOBHOTO CYAOMPOM3BOCTBA, B MPEALIaX CTOMMOCTH
MIEPEIIC/IEr0 K HAM HACJSICTBEHHOTO WMYIIecTBa. Bo3nmokeHue Ha HACICTHHWKA
00S3aHHOCTH BO3MECTHTH (KOMIICHCHPOBATh) BPE, TPUUMHEHHBIM TOTEPIICBIIEMY
MPECTYIUICHUEM HACJICA0AATENIs, HAMpaBJICHO Ha PeaM3allii0 KOHCTUTYITHOHHBIX
rapaHTHii TIPaB JIUII, TOCTPAIABIINX OT MPECTYIHBIX JACSIHAN, U TEM CaMbIM TIPHU3BAHO
obecrieunTs UM 3(PPEKTUBHYIO 3aMMUTY JOCTOMHCTBA JIMIYHOCTH. KoMIteHcanms e — B
YCTAHOBJICHHOW CYZIOM CyMME — TPUYMHEHHOTO TOTEPIICBIIIEMY MOPAJTLHOTO BPENA B
CBSI3M CO CMEPTHIO OJIM3KOTO YENTOBEKA 3a CUET HACJCICTBEHHOW MACChl IPUUHHHATEITS
BpE/Ia, MIEPEXOIAIIEH K HACIETHUKAM TI0 0€3BO3ME3THOMY OCHOBAHHMIO, COTJIACYETCA C
MIPUHITUIIAMH CTIPABEUTUBOCTH U COPA3MEPHOCTH.

5.2. JleiicTByIOIIEE TPAKIAHCKOE 3aKOHOJAATEILCTBO HE COJACPXKUT MPSIMOTO
3ampera Ha TEPEeXOA B TOPAAKE HACIEAOBAHWS K HACICTHUKAM, TPUHABITAM
HACJICAICTBO, OOS3aHHOCTH KOMIICHCHPOBATh TIOTEPIICBIIEMY MOPAIBHBIA  BPE/,
MPWIMHEHHBIH COBEPIICHHBIM HACIIEA0AATEIIEM TTPECTYTUICHUEM.

Cratea 1112 TK Poccumiickoit deaepaiiiu onpeeiser COCTaB HACIEACTBA,
OTHOCSA K HEMYy TPHHAIJICKABIINE HACICAOAATEINIO HA JIEHb OTKPBITHS HACJC/ICTBA
BEIIA ¥ MTHOE UMYITIECTBO, B TOM YHCIIC MMYIIIECTBEHHBIC TIPaBa M 00S3aHHOCTH, U B TO
K€ BpeMs TpeayCMaTpUBACT BHUABI TpaB W OOS3aHHOCTEH, KOTOPHIE B COCTaB
HacliencTBa He BXxomaAT. K HWMM OTHOCATCS TipaBa W O0A3aHHOCTH, HEPA3PHIBHO
CBSI3aHHBIC C JITYHOCTHIO HACIIEAOAATENIS, B YACTHOCTH MPAaBO HA aJTAMEHTHI, TIPABO HA
BO3MEIIIEHUE BpE/a, MPUUUHEHHOTO XW3HW WM 370POBBIO TPAXKTAHWHA, a TAKXKe
npaBa W 00A3aHHOCTH, TIEPEXO] KOTOPHIX B TIOPSIIKE HACIIEAOBAHUA HE JIOMYCKACTCA
JMaHHBIM KoIeKCcOM WITH IPYTUME 3aKOHAMH.

Hcexons uz OykBanbHOro coaep:xkanus Hopm crateid 151 u 1112 I'K Poccuiickoit
Oeneparn 00S3aHHOCTh  KOMITEHCHPOBATh  MOPAJIBHBIA  BPEA  TEPEXOTUT K
HACJICIHAKAM B TIOPSAKE YHUBEPCAILHOTO TPABOMPEEMCTBA B KA4eCTBE OTHOTO W3
JICHESXKHBIX 00s3aTebCTB. OTHAKO MPAKTAKA IPUMEHEHUS 3THX HOPM MPOTHBOPEUMBA.
CornacHo 0HOMY MOJXOy, OCHOBAHHOMY Ha omnpeaenenny CyaeOHON KOIeruy 1o
rpaxmanacknM nenam Bepxosaoro Cyna Poccmiickoit ®enepanmm ot 3 despansa 2012

roga Ne 53-B11-19, o0sa3aHHOCTH, MO BBIIUIATE KOMIIEHCAIMHM MOPAJIBHOTO Bpena
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paccMaTpUBaETCsA KaK HEPA3PhIBHO CBA3aHHAS C JIMYHOCTBHIO HACIEIOAATENS — JIUIIA,
MPUYUHUBILIETO BPEJI, 2 IOTOMY HE BXOJUT B COCTAB HACJIEJCTBA U HE MOKET ObITh
BO3JIOXKEHA HA HACJICTHUKOB B CIydasiX, KOTAa OHA HE Obljia BO3JI0’KEHA HA CaMOro
MPUYWHATEIS BPEia MPH ero ku3Hu (onpeaenenns [llectoro kaccarmoHHOTO cyaa
obmei ropucaukmuu ot 24 wmas 2021 roma Ne 88-9526/2021, Cenmpmoro
KaccallMoHHOTO cynaa oOmel ropucaukiuu ot 12 aBrycra 2021 roma Ne 88-
11253/2021, BoceMoro kaccamoHHOTO cyaa OO0IIeH FOPUCIUKIHT OT 29 OKTAOps
2020 roma Ne 88-16940/2020, ot 11 derpans 2021 roma Ne 88-2340/2021 u ot 19
mionss 2022 roma Ne 88-12194/2022, a Ttaxxke cyacOHBIE TMOCTAaHOBICHUS
aneJuUIIMMOHHON M KacCalMOHHOM wuHcTaHuuit no naeny A.l . baliryckaposoidt u
M.I".MyxameTunHa).

OtnenbHbie CyAbl TPU3HAIOT OOOCHOBAHHBIM BO3JIOKEHUE HA HACICIHUKOB
MPUYUHUTENS MOPAJIBHOTO Bpe/ia 0053aHHOCTH €r0 KOMIIEHCUPOBATh, KOT/Aa Takas
KOMIEHCAIMA B3bICKAHA CYJIOM C CAaMOT0 MPUUYMHUTENA BPEAa NIPU €ro KU3HU, MPU
HEOOXOJMMOCTH C KOPPEKTUPOBKOW MOJJIEkKAIIEH B3bICKAHUIO CYMMBbI HUCXOIA U3
CTOMMOCTH HACJICICTBEHHOTO UMYIIECTBa (ompeneneHus BToporo kaccarmoHHOTO
cyna obmeit ropucaukimu ot 1 ampenst 2021 roma Ne 88-6233/2021 u YersepToro
KacCallMOHHOTO cyjaa oOmiei ropucaukiuu ot 12 Hoad0pa 2024 roma Ne 88-
32713/2024).

B To ke BpeMs MMEIOTCS W NPUMEPHl NPUHIMIHAIBLHO WHOTO MOJX0Ja
(amemsmmonnabie onpeaenenus Cankt-IlerepOyprckoro ropoackoro cyma ot 7
nexadps 2016 roga Ne 33-25265/2016 u Omckoro obmactaoro cyaa ot 30 oktaops
2019 roma Ne 33-7025/2019), cormacyromuecs ¢ mpaBoBoi no3uiueit BepxosHoro
Cyna Poccuiickoii @enepaiuy 0 TOM, YTO B CIydae CMEPTH JIMIA, TPUUYMHUBILIETO
MOpPaJIbHBIHA Bpead, 0043aHHOCTD MO BBIIJIATE KOMIICHCAIMU MOPAJIbHOTO Bpea, Kak
UMYIIECTBEHHAsA 00S3aHHOCTh, EPEXOUT K €r0 HACICIHUKAM, KOTOPBIC TOIKHbBI
BBIIJIATUTh 3Ty KOMIICHCAIIMID B TMpeaefax JACHUCTBUTEIbHOW CTOMMOCTH
MEPENIeANEro K HUM HacaeACTBeHHOro uMytiectsa (O030p cyaeOHON MpPaKTHKA
Bepxosaoro Cyna Poccuiickoit ®enepaunmun 3a nepsbiii kBaptan 2000 rona,
yTBepkaeHnbiit ero [Ipesuauymom 28 utons 2000 roga). [lonoxkeHHOE B OCHOBY

MPUBE/ICHHONW MO3UIMKA TMPABOBOE PETyJMPOBaHUE, a MMEHHO cTtathsa 553 'K
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PC®CP, o6sa3biBaBIIasg HacleIHWKA, IPUHABIIETO HACIASACTBO, OTBEYaTh MO
JI0JITaM HACJIEAO0JATeNsA B Mpeienax ACHCTBUTEIBHOW CTOMMOCTH MEPEIICAIIETo K
HEMY HACJIEJICTBEHHOTO UMYILIECTBA, MO CYIIECTBY, BOCIPOU3BEACHO U B MyHKTE |
cratbu 1175 I'K Poccuiickoii ®eaepanum.

IIpu ompeneneHuy pazmMepa KOMIEHCAIIMA MOPAJIbHOTO Bpea 4acTh BTOpas
crarb 151 m mynkT 2 ctarbu 1101 I'K Poccuiickoit @enepanuu 00A3bIBAIOT CY 1
YUUTBIBATh, HaApSAAYy CO CTENEHbIO BHWHBI HApPyIIUTENNd W C  HHBIMH
3aCNIY’KUBAIOIMAMKM  BHUMAHUSA OOCTOSATEIILCTBAMH, CTENCHb (PHU3HUESCKUX U
HPABCTBEHHBIX CTpaJlaHUi, CBSA3AHHBIX C HWHAWBHUAYAJIbHBIMH OCOOCHHOCTSIMH
rpakJaHuHa, KOTOPOMY MNPHYMHEH BpeA, T.€. C JUYHOCTBIO moTepreniiero. B
cBoto ouepenb, [Inenym BepxosHoro Cyna Poccutickoit ®@enepaiiny pa3bsacHUII,
YTO TSKECTh MPUUMHEHHBIX MOTEPIHEBIIEMY CTpPadaHWM OIEHUBAECTCA CYAOM C
y4eTOM 3aCay)KMBAIOIIMX BHUMAHHSA (DAKTHUCCKHX OOCTOSTENBCTB Jeja, K
KOTOPBIM MOTYT OBITh OTHECEHBI JIIOObIE 0OCTOATENHCTBA, BIMSIONINE HA CTETICHD
M XapakTep TaKux CTpaJaHui, a II0J HMHIWBUAYAIbHBIMH OCOOCHHOCTIMHU
MOTEPIICBIIIET0, BIMAIONIMMHA Ha pa3sMep KOMIICHCAllMM MOPaJIbHOTO Bpeja,
CIEIyeT TMOHUMAaTh, B YaCTHOCTH, €r0 BO3PACT M COCTOSIHHE 370POBbS, HAIUUHE
OTHOIICHHH MEXIY NPUUYMHHUTEICM Bpela M IMOTCPIEBIINM, MPOdECCHI0O U POJI
3aHATHIN ToTeprieBiero (MyHKTe 27 1 28 moctanoieHus oT 15 nos6ps 2022 rona
Ne 33 «O mpakTuke TPUMEHEHHS CyJaMHd HOPM O KOMIICHCAIMU MOPAJIbHOTO
Bpeaa»). TeM caMbIM CTIpPaBEIJIUBBIA W aJCKBATHBIM TOCICICTBUAM HApPYIICHUS
pa3Mep KOMIMEHCAMU MOPAJIbHOTO Bpeaa ONPEACISIETC HA OCHOBE KPUTEPHUEB, HE
CBS3aHHBIX CO CHCIU(PHKON THUHOCTH MPHYHHUTEIS BPEA.

['paxknaHCKO-IPAaBOBOE PEryJIMPOBAaHUE HE CO3/JA€T, TakuM o0pa3om,
CYIIHOCTHBIX MPEMATCTBUMA I TOTO, YTOOBI KOMIIEHCHPOBATh MOPaJIbHBIA BpE,
MPUYMHEHHBIA TMOTEPIEBIIEMY B CBI3H CO CMEPTHIO OJIM3KOTO 4EIOBEKA, 3a CUET
HACJICACTBCHHON MacChl TPUYMHMTENSA Bpeaa, I03BOJAA cOajlaHCHpPOBaTh Ha
OCHOBE TIPHUHIIMIIOB CIPABEJIMBOCTH M COPA3MEPHOCTH HMMYIIECTBEHHBIC
HWHTEPECHI HACJCTHUKOB M TIpaBa MOTEPIEBIINX OT MPECTYIUICHHUS.

5.3. ChpaBeyiuBbiii 0aaHC MHTEPECOB MOTEPNEBIINX, KOTOPHIM MPUUYHMHEH

MOpaHBHBIﬁ BpCa, U HHTCPCCOB HACIICAHUKOB IMPUYHHHUTCIIA BPpCAa AOCTHUTIaCTCA C
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yu4eToM OO€CHEeUYEeHUsl HaCJeAHUKaM BO3MOXXHOCTH 3asBJIATh XOJAaTalCTBa,
MPEACTABIIATh JTOKA3aTEIbCTBA B TOATBEPKACHUE OOCTOSITENIHCTB, BIUAIONIMX Ha
00f3aHHOCTh W pa3Mep KOMIICHCAIIMM MOPAIBHOTO Bpeaa (CTENeHb BUHBI
MPUYUHUTENSA BPEJla, €ro MOCeAyIOlIee NOBEACHUE, UMYIIIECTBEHHOE MOJIOKEHUE
U 7p.), a TaKKe 3agBJIATh JIIOOBIC BO3PAXKEHUSA, KOTOpPhIE MOT OBl 3aABUTHh
MPUYAHATEh BpEJa OTHOCHUTEIHRHO OCHOBAHWM BO3HUKHOBEHHWS U YCIIOBHN
00s13aTeNIbCTBA MO KOMIEHCALIMU MOPAJIbHOTO BpeAa, €Ciu Obl COOTBETCTBYIOIICE
TpeOOBaHUE TMOTEPICBIINX PACCMATPUBAIOCH CYJAOM JO0 CMEPTH TPHUWHHATEISA
Bpena. Jloka3piBaHME TaKWX OOCTOATENHCTB MOJKET OCYIIECTBIISATHCS, MOMHUMO
MPOYETro, C OMOPON HA MaTepuajbl YrOJIOBHOTO JAeja, MPEKPAIlIEeHHOTO B CBS3U CO
CMEPTHIO TPUUMHUTEIA BPEAa, B KOTOPHIX 3a(PUKCHPOBAHBI MPYIKU3HEHHBIC €TO
MOKA3aHUs, MOKA3aHUs CBUACTENICH U T. 1.

Kpome Ttoro, nmnsa obOecneueHus OajlaHCa WHTEPECOB MOTEPHEBIIUX U
HACJICAHUKOB TPUUYUHUTENS BpPENa, SBJSIOMUXCS OJU3KAMU POJCTBEHHUKAMHA
JIU1A, B OTHOILICHUH KOTOPOTO YTOJOBHOE JEJ0 MOJICKUT MPEKPALICHUIO B CBA3H
c ero cMepTthio, MyHKT 4 yactu niepBoii ctarbu 24 YIIK Poccutickoit deaepaimu
JAaeT TaKWUM HaCJCAHWKAM BO3MOXKHOCTH HACTaWBaTh HA  TPOJOJDKEHUN
pacciaeoBaHusl WIM PACCMOTPEHHS YTrOJIOBHOTO Jeia B LEAAX MOTEHUIUATbHOM
peabuiuTaluy JiMila, B OTHOIICHUH KOTOPOTO YTOJIOBHOE JIEJI0 MOIJIO Obl OBITH
MPEKPAILIECHO MO YKA3aHHOMY HEpeaOWJIUTUPYIOLIEMY OCHOBaHUIO. [IponomxeHue
paccieI0BaHus UK PACCMOTPEHUA YTOJIOBHOTO JIeia U TOJIYYEHHBIE B PE3YIbTATE
ATOTO JOTOJIHUTEIILHBIE MAaTEPHANIBl TAKXKE MOTYT TIOBJIMATH HA MPOIECCYATHHBIE
BO3MOXHOCTH HACJICTHAKOB W TOTEPIEBIITUX B TOM, YTO KAacaeTCA YCTAHOBJICHUS
OCHOBAHUH U YCIOBUH 00513aTENIbCTBA MO KOMIEHCAMKA MOPAJIbHOTO Bpea.

Cama no cebe CJI0XKHOCTh IOKAa3bIBAHUS COOTBETCTBYIOIINX OOCTOATENIbCTB
HACJICAHUKAMW TIPUYAHUATENISA Bpeda HE MOXKET CIYXHTh MOBOJAOM JUTS JIAIIICHUS
MOTEPIIEBINIETO MPaBa Ha KOMIICHCAIIMIO MOPAJILHOTO Bpeaa, MPUTOM YTO CYI0M
OMpeeiAeTCs €€ Pa3yMHbIN U cripaBeyiuBbIA pasmep. [Ipu 3ToM He UCKITIOYaeTCs
mpaBo (pemepanbHOTO 3aKOHOMATENISI COBEPIICHCTBOBATH JCHCTBYIOIIEE MPABOBOE

PETYJIMPOBAHUC. B YaCTHOCTH, OH HC JIMIICH BO3MOIKHOCTH AOIIYCTUTL — B LCJIAX
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3allUThl UHTEPECOB HACJETHUKOB MPUUUHUTENS BpeAa — MPUMEHEHHUE K TAKUM
00OpallleHHBIM K HUM TPEOOBAHUAM MOJIOKEHUNA O CPOKAX UCKOBOM TABHOCTH.

6. Takum 00pa3oM, B3aMMOCBS3AHHbBIE TOJIOKEHUS YACTH TMEPBOM CTAThU
151, dacreit meppoit u Bropoit cratbu 1112 'K Poccuiickoit ®enepauun He
npotuBopeuat Koncturymuu Poccuiickoit deaepanuu B TOW MEpE, B KaKOM OHU
MO0 CBOEMY KOHCTHUTYIMOHHO-MPABOBOMY CMBICJY B CHUCTEME JEHCTBYIOIIETO
MPABOBOr0 PETYJIMPOBAHUS HE MPEMATCTBYIOT BKJIIOUCHHIO B COCTaB HACJEACTBA
JUIA, COBEPIIMBIIETO TMPECTYIICHHWE (TMOJ03PEBAEMOTO WU  OOBHHAECMOTO,
YTOJIOBHOE TMPECCIOBAHUE KOTOPOrO MPEKPAICHO MO HEPEaOUIUTUPYIOIIUM
OCHOBAHHUSAM ), ¥ BO3JIO’KEHHIO HA €r0 HACICTHUKOB 00A3aHHOCTA KOMIICHCUPOBATh
MOpPaJIbHBIA Bpe MOTEPIEBIIEMY OT 3TOr0 MPECTYIJICHUS B MpeaesiaX CTOMMOCTH
HACJICICTBEHHOTO MMYIIIECTBA BHE 3aBUCUMOCTH OT HAJMYUA HA MOMEHT CMEPTHU
MPUYUHUTENSA Bpela BCTYNMUBILETO B CUJY CyAeOHOro akTa, 00A3BIBAIOIIECTO €ro
BBITIJIATUTh COOTBETCTBYIOIIYIO KOMIIEHCALIMIO.

NHoW mnoaxon K peElICHHIO BOMPOca O B3bICKAHMM C  HACJICAHUKOB
KOMIEHCAllMA  MOPAJIbHOTO  BpeAa HE TOJBKO CHUXal Obl  YPOBEHB
KOHCTUTYLIMOHHO-TIPABOBOM 3alUIIICHHOCTH TMOTEPIEBIINX OT MPECTYIJICHUN,
MPEAONPEACAEMbIN CIOKUBIIUMCA B MTPABOBOM T'OCYJAPCTBE KOHCTUTYIUOHHBIM
MPABOMOPSAKOM, HO M CO3JaBajl Obl B CHCTEME JICUCTBYIOIIErO0 MPaBOBOTO
pEryJupoBaHuUs, MPU3BAHHOTO o0ecneunTh MIPUOPUTETHYIO 3alUTY
KOHCTHUTYIIMOHHO 3HAYMMBIX IIEHHOCTEH (B MEPBYIO OUEPEIh — CaMOTO YEJIOBEKA,
ero mpaB W CBOOOJ, a PaBHO W JOCTOWHCTBA JIMYHOCTH), HEOIMpPaBIAaHHBIC
MPENATCTBUSA [IJ11 MPUMEHEHUA TApaHTUH MPaB MOTEPNEBIINX, YTO HE OTBEUAJIO Obl
TpeOOBAHMUSM CIIPABEJTMBOCTH M HE COTJIACOBBIBAJIOCH OBI CO cTaThsiMu 21 (4acThb
1), 45 (wacts 1), 46 (wactp 1), 52 u 55 (wacte 3) Koncturymmm Poccuiickoi
denepanum.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 68, 71,72, 74,
78

75 , 79 mu 100 @enepanbHOTO KOHCTUTYIMOHHOTO 3akoHa «O

>

Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum

HOCTAHOBHI.
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1. TlpusHaTh B3aMMOCBS3AHHBIE MOJIOKEHHMS 4YacTH mepBoi crtatbu 151,
yacteit mepBoii u BTopod crtarbu 1112 T'K Poccumiickoit ®eaepanuu He
npotuBopevamnmu Koncturtyunun Poccuiickoi denepaunm B TOW Mepe, B KaKOH
OHM TIO CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICTY B CUCTEME JACHCTBYIOIIETO
MPABOBOr0 PETYJIMPOBAHUS HE MPEMATCTBYIOT BKJIIOUCHHIO B COCTaB HACJEACTBA
JUIA, COBEPIIMBIIETO TMPECTYIICHHWE (TMOJ03PEBAEMOTO WU  OOBHHAECMOTO,
YTOJIOBHOE TMPECCIOBAHUE KOTOPOrO MPEKPAICHO MO HEPEaOUIUTUPYIOIIUM
OCHOBAHHUSAM ), ¥ BO3JIO’KEHHIO HA €r0 HACICTHUKOB 00A3aHHOCTA KOMIICHCUPOBATh
MOpPaJIbHBIA Bpe MOTEPIEBIIEMY OT 3TOr0 MPECTYIJICHUS B MpeaesiaX CTOMMOCTH
HACJICICTBEHHOTO MMYIIIECTBA BHE 3aBUCUMOCTH OT HAJMYUA HA MOMEHT CMEPTHU
MPUYUHUTENSA Bpela BCTYNMUBILETO B CUJY CyAeOHOro akTa, 00A3BIBAIOIIECTO €ro
BBITIJIATUTh COOTBETCTBYIOIIYIO KOMIIEHCALIMIO.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
CMBICJT B3aMMOCBA3AaHHbBIX MOJIOKEHHUI YacTh nepBoit ctatbu 151, yacteit nepsoii u
Bropoit ctatbu 1112 I'K Poccuiickoit @enepanun sABAA€TCS 00I€0053aTEbHBIM,
YTO HCKJIIOYAET JiI00O€ WHOE WX HCTOJKOBAHUE B MPABONPUMEHUTEIIBHOM
MPAKTHKE.

3. CyneOHbie TOCTAHOBJICHUA MO Jieny rpaxkiaH baliryckapoBoit AJMHBI
ladinynnoBasl 1 MyxamerunHa Mapara [aiiHyJuiOBMYa, BBIHECEHHBIE Ha
OCHOBAaHUM B3aMMOCBS3aHHBIX TMOJIOKEHHWI YacTh mnepBod crtatbu 151, yactei
nepoii u BTOpoi cratbu 1112 I'K Poccuiickoit ®@enepaiiii B MCTOIKOBAHUH,
pacxodiieMcss C WX KOHCTUTYLHMOHHO-TIPABOBBIM CMBICJIOM, BBISBJICHHBIM B
HactosieM [locTaHOBIICHNH, TOAJICKAT MEPECMOTPY B YCTAHOBJIEHHOM MOPSAKE.

4. TlpekpaTuTh MPOU3BOJACTBO MO HACTOSIIEMY JACIY B 4YacTU NPOBEPKHU
KOHCTUTYLIMOHHOCTH YacTh TpeTbei ctathu 1112 'K Poccuniickol @enepanuu.

5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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WHTEPHET-TIOPTANIE TPABOBOM
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