NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo Jedy O TIPOBEPKE KOHCTUTYIIMOHHOCTH mNyHKTa 1 crateu 234
I'paxxnanckoro koxaekca Poccuiickoii @enepaiii B CBSI3U € Kajgo00M
rpaxaanku MBanbkoBoi Onbru KOHCTAaHTHHOBHBI

ropoa Cankr-lleTepOypr 28 mas 2026 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3opbkuna, cyneii A.JO.bymesa, JIL.M.Kapkosoi, K.b.Kamunosckoro,
C. I Kusa3esa, A H.KokoroBa, A.B.Konosamopa, M.b.Jlo6osa, B.A.Cupuikoro,
E.B.Tapu0o,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH MyHKTa | ctateu 234 'K Poccuiickoii ®enepanmu.

[ToBomoM K  paccMOTPEHMIO Jella SBWIAch Kajgoba  TPakIaHKH
O.K.1BanbkoBoH. OCHOBAHHEM K PACCMOTPEHHUIO JIE1a SIBUJIACh OOHAPYKUBILASICS
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT Ju KoHcTuTyiuu

Poccuiickoit Oenepanum ocnapuBacMoe 3asBUTEIBHULENA 3aKOHOTIOJIOKEHUE.
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3acnymaB cooOiieHue cyapu-aokimaaunka  AJO.BymeBa, wuccieaoas
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. I'paxxnanka O.K.MBaHbkoBa ocnapuBaeT KOHCTUTYLIMOHHOCTh MyHKTa 1
crateu 234 'K Poccuiickoit denepanuu, cOrjiaCHO KOTOPOMY JIMIIO — FPaXkKAaHUH
WU IOPUJUYECKOE JIMIO, — HE SBJAIONIEECS COOCTBEHHUKOM HMYILNECTBA, HO
JOOPOCOBECTHO, OTKPHITO W HEMPEPHIBHO BJIAJICIONICE KAK CBOUM COOCTBEHHBIM
HEJIBUXKMMBIM HMMYILECTBOM, €CJIA WHBIE CPOK W YCJIOBHS MOPUOOPETEHUS HE
MPEAYCMOTPEHbl JTAHHOM CTaTbe#, B TEUCHHE NATHAALATH JET JU0O0 HHBIM
MMYIIECTBOM B TEUYEHUE MATH JIET, MPUOOPETAET MPABO COOCTBEHHOCTH HA 3TO
uMyIecTBo  (mpuoOpeTaTeNibHas — MaBHOCTH), TMPaBO  COOCTBEHHOCTH  Ha
HEJIBUXKMMOE M MHOE HMMYILECTBO, MOJJIEKAIIEE TOCYAAPCTBEHHOW PErucTpalnuu,
BO3HUKACT Yy JIMIIA, MPUOOPETIIEr0 3TO MMYIIECTBO B CHUJIy MPUOOpETATEIbHON
JABHOCTH, C MOMEHTA TaKOW PErvCTpaLvu.

1.1. Kak cnenyet u3 npencrasieHdbix marepuanion, O.K MBanskoBa BiaaaeeT
PACONIOKEHHON B MHOIOKBAPTUPHOM JOME KBAPTUPOM, NPUHAMIECIKABIIEH €€
OTUMMY — TpaxkaanuHy b., ymepiiemy B 1991 roay. Pemenuem HapoaHoro cyaa
Bopommnosckoro paiiona ropoaa Poctosa-Ha-/lony ot 20 wurons 1993 rona
KBapTUpa MPU3HAHA BHIMOPOUHBIM MMYIIECTBOM BBUJY OTCYTCTBHUS HACJICAHUKOB
(B COOTBETCTBMHM C pPaHEe MCHCTBOBABIIMM 3aKOHOAATEIHCTBOM TATUYCPHUIIBI K
HACJICOBAHUIO HE MPHU3bIBAIMCH). Ha OCHOBaHMM yKa3aHHOTO PEIICHUS Cyla W
MMChbMa HAJIOTOBOTO OpPraHa MOCTAHOBJICHUEM TJIaBbl AJIMUHUCTPALIMA HTOTO K€
pationa ot 22 wmona 1994 ropa kuiaoe TNOMENIEHWE TMPUHATO PAWOHHBIM
OPEANPUATUEM S KWIHMIIIHO-KOMMYHAQJIBHOTO XO034icTBa Ha OajiaHc, o ueMm 14
nexkabps 1994 roma M3roToBJICHO pErMCTpalMOHHOE yaocToBepeHue. [Iydonmuunoe
00pa3oBaHUE, HECMOTPS HA MEPEeXOJ B CHUJIy 3aKOHA MpaBa COOCTBEHHOCTH Ha
KBapTUPY, HE MPEANPUHSIO MEP K €€ OCBOOOXKIEHUIO MU BBICEJICHUIO U3 HEE
O.K./BaHbKOBOHM, KOTOpasg MPOAOJAKWIIA €K MOJb30BaThCA. B moATBEpKIACHUE

00CTOSTENHCTB 3aKOHHOTO BCEJICHUS B JKHJIIOE IMOMCHICHUC KW ITPOABJICHHUA 3a00THI
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MO €ro COJACPKAHUIO 3asBUTENIBHULIA B JKaJI00€ CChUIAETCSA HA TO, UTO MPOIKCAHA B
kBaptupe ¢ 1971 roga, HeceT pacxobl HA OIJIATy KOMMYHAJIBHBIX yciayr ¢ 1998
rojla W PacxoAbl MO YIJIaTe B3HOCOB HAa KANMMTAJbHBIA PEMOHT, y4acTBYET B
opraHax ympaBJICHHsS] MHOTOKBAPTHPHBIM JIOMOM.

B 2022 rony O.K.HMBanbkoBa (1o ucreuennn 6onee 30 jer mocie cmeptu
b.) obparunaces B cya ¢ uckoM k AaMmuHHCTpammu ropoaa PocrtoBa-na-/lony,
aAMUHUCTpanud BOpOmMIOBCKOTO paiioHa ATOTO0 TOpoAa W TPEANPHUATHIO
KUJTAITHO-KOMMYHAJTBHOTO XO3SHCTBA HA3BAHHOTO paiioHa O TPHW3HAHWW TIpaBa
COOCTBEHHOCTH Ha KBApPTUPY B MOPAAKE MPHOOPETATEIFHON MAaBHOCTH, CCHUIASIChH
Ha TO, YTO TOCTE CMEpPTH b. OHA €TWHOMMYHO BCTYMWJIA BO BIIAJICHUC TAHHBIM
KHUJIBIM TIOMEIIEHUEM, OyaydYd paHee BCEJICHHOW B HETO KAaK WICH CEMbH
(mamuepuna b.), BIageeT 3TUM UMYIECTBOM KaK CBOMM COOCTBEHHBIM, OTKPBITO,
JOOPOCOBECTHO M HEMPEPHIBHO, UCMOJHACT O0A3aHHOCTU COOCTBEHHHUKA U HECET
pacxoabl HAa €ro COAEPKaHWE B OTCYTCTBUE TNPUTA3AHUM W TPETEH3UHA OT
cOOCTBEHHHKA WJIA JIPYTUX JIUIL.

Pemennem Bopommnosckoro paiioHHOro cyaa ropoaa Poctosa-Ha-/[oHy oT
7 nmexabps 2022 roma (C y4yeTOM OMpPEACNICHHs 3TOTO ke cyda 00 WCIpaBICHUH
OTMCKH) B YIOBJICTBOPEHUH HMCKa oTKa3zaHo. Cya, cpeau Mpovero COCIaBITUCh Ha
crarbio 234 I'K Poccuiickoit denepaiivu 1 pa3baCHEHHUs, COASpIKaIUecs B ad3alie
TpeTheM myHkTa 15 moctanoBnenusa Ilnenyma BepxosHoro Cyna Poccumiickoit
Oenepanyu u [nenyma Briciero Apoutpaxknoro Cyna Poccutickon ®deneparun
ot 29 ampenst 2010 roga Ne 10/22 «O HEKOTOPHIX BOMPOCAX, BO3HUKAIOMNAX B
CyneOHOM TpPaKTHKE TPH Pa3periecHuH CTIOPOB, CBSA3AHHBIX C 3alMTOW TIpaBa
COOCTBEHHOCTH W APYTHWX BEIIHBIX TPaBy», MPHUIIET K BHIBOMY, YTO BJIAJCHHE
O K.MBanbkoBOM HE OBUIO J0OPOCOBECTHBIM, TOCKOJIBKY OHa 3Hajia o0
OTCYTCTBUM y HEE OCHOBAHWH MJIA TMPOJOJKCHHS TONH30BAHWUA KBApTHPOH |
nproOpeTeHns nmpaBa coOCTBEHHOCTH Ha Hee. Cy1 OTMETHI, UTO JOOPOCOBECTHBIH
JABHOCTHBIN BJIAJICTIEI] CUMTACT ceOs COOCTBEHHMKOM HMMYIIIECTBA, KOTOPHIM OH
(bakTHUECKHM BIIAJEET, U ATO HE MPEANOJaracT HaJIW4YWs y JAHHOTO WUMYIIECTBA

WHOTO COOCTBEHHHKA, TOrJa KaK 3asABUTENIbHHUIIE OBLJIO M3BECTHO, YTO CIOPHOE
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KHUIJIO€ TIOMETICHUE PU3HAHO BHIMOPOYHBIM UMYIIIECTBOM HAa OCHOBAHHMH PEIICHUS
CyJa U HaXOAUTCS B COOCTBEHHOCTH MyOJIMYHOTO 00pa30BaHMs.

ATICJUTSIITHOHABIM  OTIPEACIICHAEM CYIeOHON KOJUIETHH M0 T'PaKIaHCKAM
nenam PoctoBckoro obnactHoro cyaa ot 30 asrycra 2023 roga peuieHue cyna
MEPBOM MHCTAHIIMKM OCTaBJICHO 0e3 m3MeHeHusA. Cy/ aneuIaIMOHHON WHCTaHITHH,
OTMETHB, UTO b. HE OTKa3BIBAJICA OT CBOETO TMpaBa B MOJB3Y 3aABUTCIIBHHATIB UITH
€e MarepH, cieajg BbIBOA 00 OTCYTCTBHH KPHUTEPHS BIIAJICHUA «KaK CBOUM
COOCTBEHHBIM», a TAKXK€ OTKJIOHWJI — B CBSI3M C OTCYTCTBHEM, MO €0 MHCHHIO,
HAJUICKAIUX JTOKA3aTENBCTB — TOBOJ 3aABUTEIILHUAIIBI O TOM, YTO COOCTBEHHUK HE
MPOSABIIUT MHTEpPECa K CIOpPHOMY uMyIiecTBy. Kpome Toro, Obiio ykazaHo Ha
HEJIOKA3aHHOCTh HempepsiBHOCTH BianeHns O.K.VBaHbKOBOW 3THM HMYIIIECTBOM,
MOCKOJIbKY OTIIaTa KOMMYHAJTBHBIX YCIIYT HE MOATBEPKIaeT (pakta MOCTOSHHOTO
MOJIb30BAHUST CIIOPHBIM HMMYINIECTBOM, a TakKe HAa TO, UYTO 3asBUTEIHHUIIA
3apPEeruCcTpUpPOBaHa MO MECTY JKHTEIbCTBA B JPyroM cyObekre Poccuiickoi
denepanum.

C BbBIBOAAMHU CYJIOB MEPBOM W aNeJUIALMOHHOW WHCTAHIMI COIIacHiach
cyneOHass KOJUIETHS TIO0 TPaKIAHCKUM nejilaM YeTBepToro KaccarmuoHHOTO Cy/a
obmie#t opucaukimn (onpeaeneane ot 28 Hosaops 2023 roga). Cya kaccanmmoHHON
WHCTAHIIUN OTMETHWII, uTO BiageHue ocymectsisaerca O.K . MBanbkoBO#H OTKPHITO,
HO B OTCYTCTBHE BBIPAXKCHHOTO COTJIACHA COOCTBEHHWKA HA MEPEX0Jl KBAPTHPHI B
€€ COOCTBEHHOCTh, a TAK)KE€ YTO OTCYTCTBHE Y COOCTBEHHHKA U OallaHCOAepKaTeA
KBAapTHPHl WHTEpeca K HeH, umreapHOe — Oonee mNATHAANATH JiIeT —
CaMOYCTpaHEHHE OT BJIAJCHUS €0 W WCHOJHEHUA OO0sA3aHHOCTEH MO ee
COJICPKAHUIO HE CBUACTEIBCTBYIOT O MPHOOPETCHUH WCTIIOM TIpaBa Ha KBAPTHUPY
o NpUOOPETATENBbHON JABHOCTH.

Onpenenenuem cyapn BepxosHoro Cyna Poccuiickoit ®deaepanmm ot 11
ntoHsa 2024 roga O.K.MBaHbkOBOM OTKa3aHO B MEpeaaye KacCallMOHHOM KajaoObl
JUIS PaCCMOTPEHMs B cyaeOHOM 3acenannu CyeOHOM KOJIJIETHH MO TPaXKAaHCKUM
JieflaM 3TOro CyJa, ¢ 4eM corjacuics 3amectutenb [lpencenarens BepxoBHoro

Cyna Poccuiickoit ®eneparuu (mucsmo ot 14 mapta 2025 rona).
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1.2. Tlo muenuto O.K.MBanbkoBoH, nyHkT 1 crateu 234 'K Poccuiickoi
Oenepanyu npotuBopeunT Koncturynuu Poccuiickoit deaepanum, ee cratham 1,
2,15, 17 (wacts 3), 19, 35, 36, 45 u 46, B TOM Mepe, B KaKOH OH TO3BOJIAECT CUUTATh
HAJIMYUE Yy KBAPTUPHI MyOJIUYHOTO COOCTBEHHUKA, HE MPOSIBISAIONICTO HAMEPECHUS
OCYIIECTBIIATh BJACTh HAJ HEH, OCHOBAHWMEM [JId OTKa3a B MNPU3HAHUH
JTABHOCTHOT'O BJIAJICHUA JPYroro Jikiia J0OpPOCOBECTHBIM W MPEMATCTBUEM IS
MpUOOPETECHHS TPaBa COOCTBEHHOCTH B MOPSAKE MPUOOPETATEIbHON TaBHOCTH.

Takum oOpazoMm, ¢ ydeToM mpeanucanuii crarer 36, 74, 96 u 97
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccutickoit ®enepanuny nyHkT 1 cratem 234 T'K Poccuiickoit denepanmu
apyisierca npeaMmeToMm paccmoTrpeHuss Koucruryuuonnoro Cyna Poccuiickoit
Oenepanyu Mo HACTOALIEMY JCITY B TOM MEpPE, B KAKOW HA €ro OCHOBAHUHU CyAaMHU
OCYIIECTBIISIETCSL OLIEHKA JOOPOCOBECTHOCTH TPAXKIAHWHA, SBJISABIIETOCA UYJIEHOM
CEMbH yMEpIIEro COOCTBEHHHMKA KBApPTHPBI, KOTOpas B KAYECTBE BHIMOPOYHOTO
MMYIIECTBA MEpelia B COOCTBEHHOCTh MyOJIMUHO-MTPABOBOTO 00pa30BaHUA, MPHU
pa3peIIeHUH BOMPOca O MPUOOPETCHUH STHUM TPakJIaHUHOM IIpaBa COOCTBEHHOCTH
HA KBApTHUPY MO NABHOCTH BJIAJCHHUS.

2. B cootBetcTBUU ¢ KoHctutyuumeit Poccutickoit @enepaimu, €€ cTarbsiMu
1, 8 (uacts 2), 18, 19 (wactu 1 u 2), 34 (uacts 1), 35 (wactu 1 u 2), 40 (wacts 1)
55 (wacts 3), B Poccuiickoii denepanmmm Kak MPaBOBOM TOCYNAPCTBE KasKIbIH
BIPAaBE€ HUMETh B COOCTBEHHOCTHM HMYIIECTBO, BKJIIOUAS KUJIOC MOMEIICHUE,
BJIAJIETh, MTOJIB30BATHCSA U PACTIOPSKATHCSA UM IO CBOEMY YCMOTPEHHUIO U B CBOEM
WHTEPECE HAa OCHOBE MPHUHUMIIOB FOPUAWYECKOIO PABEHCTBA WU CIIPABEIJIMBOCTH,
CBOOO/IBI SKOHOMHMUECKON JEATEbHOCTH, 3alllUThl PABHBIM 00pa3oM YaCTHOM,
rOCy/IapCTBEHHOW, MYHHIIMMAIILHOH W WHBIX (OPM COOCTBEHHOCTH, TPH 3TOM
MpaBO COOCTBEHHOCTH HApAAY C JPYTMMHM HEMOCPEACTBEHHO ACHCTBYIOIIMMU
MpaBaMu M CBOOOJAAMU OMPEACIISIET CMBICI, COJICPKAHUE U MPUMEHEHUE 3aKOHOB,
JNEATEIIbBHOCTh  3aKOHOJATEJIbHOW W MCHOJIHUTEJIBHOW  BJIACTH, MECTHOTO
caMOynpaBJIeHUsA U 00ECIIEUNBACTCS MTPABOCYIUEM.

Koncturymonnsiit Cyn Poccuiickoit denepaiiii HEOJHOKPATHO OTMEYall,

YTO COOCTBEHHOCTh, OyJaydd MaTepHaibHOM OCHOBOW M HSKOHOMHYECKUM
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BBIPAKEHUEM CBOOOJBI JIMUHOCTH, HE TOJIBKO SIBJIACTCS HEOOXOIUMBIM YCJIOBHUEM
CBOOOJIHOT'O OCYIIECTBIICHUS TPEANPUHUMATEIHLCKOM M WHOW HE 3ampeiieHHOH
3aKOHOM 3KOHOMUYECKOHU JEATEIbHOCTH, HO U TapPAaHTUPYET PEAM3ALMIO0 HHBIX
nmpaB M CcBOOOJA, HCHOJHEHHWE OOS3aHHOCTEH, a TpaBO COOCTBEHHOCTH —
HEOOXOJUMBIH W BaXXHBIH 3JIEMEHT KOHCTUTYLMOHHOTO CTaTyca JIMYHOCTH
(mocranosieHus ot 14 mas 2012 roga Ne 11-I1, ot 24 mapta 2015 romga Ne 5-I1, ot
26 mapta 2024 roma Ne 12-IT u ap.). C yueToMm 3TOrO CO3JaHWE U PeaTA3aIUs
MEXaHW3MOB JICTUTUMAIlMKA JIM]A B KAayecTBEe 00JIafaresis COOTBETCTBYIOIIETO
MpaBa ABJIAETCA KOHCTUTYIITMOHHO 3HAUYMMOM 3amaueii. Takol BhIBOA OOBICHAECTCA
Kak mpoBo3rnameHHbiMu KoHcTutynuent Poccumiickoint deaepauvn npuHUKANAMHA
3aIATHl ¥ HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH (CTaThs 8§, 4acTh 2; cTaThs 35,
gacth 1, 2 wm 3), Tak W TPEAOTPENCICHHBIMA FOPUANYCCKH 3HAUNMBIMHA
WHTEpECaMM TPETbUX JiMll TPEeOOBAHUSAMU TMPABOBOM  OMPEACIECHHOCTH U
obecrnieueHust CTabUIbLHOCTH FPaXXAAHCKOT0 000poTa.

Koncturymonnsiit Cyn Poccuibickoit ®Denepaivi TakkKe MOAUSPKUBAI
BAKHOCTh  O0ECHEUYECHUA TNPABOBOM  OMPEACICHHOCTH, CTAaOWJIBHOCTH U
MIPEACKa3yeMOCTH B cepe TrpakmaHckoro o0opoTa, MOAAEPKAHUA KaK MOXKHO
00J1e€ BBICOKOTO YPOBHS B3aMMHOTO JIOBEPUS MEKIY CYOBEKTaAMH SKOHOMUUYECKOM
JEATENHHOCTH W CO3JaHUS HEOOXOAMMBIX YCIOBUN TS d(PPEKTUBHON 3aIIATHI
rapaHTupoBaHHoro crarbed 35 Konctutyuuun Poccuiickolt ®enepauun mnpasa
COOCTBEHHOCTH M WHBIX HMMYIIECTBCHHBIX TMpaB (MOCTAHOBJCHUSA OT 26 ampens
2023 roga Ne 21-I1, ot 31 oktsa6ps 2024 roga Ne 49-I1, ot 28 suBapsa 2025 roxa
Ne 3-IT m nmp.). TlpaBoBas ompeneneHHOCTh TPEAIONIATAaeT, YTO YYACTHUKH
MPABOOTHOIIICHUN  JOJKHBI MMETh BO3MOXHOCTh B  Pa3yMHBIX Mpeaesiax
MPEABUJICTh TOCHEACTBUS CBOETO TIOBEACHHUS U ObITh YBEPEHHBIMU B
HEU3MEHHOCTH  CBOETO O(HWIMaATbHO TPHU3HAHHOTO  CTaryca, a TaKke
MPUOOPETEHHBIX TIPaB U 00s3aHHOCTEH (TTocTanoBeHns Koncturynmonnoro Cyna
Poccuiickoit ®enepanuu ot 21 suBaps 2010 roma Ne 1-I1, ot 17 oktsa6ps 2017
roga Ne 24-I1 u np.). Ucxonas u3 storo (opmMupyercs U OXHAAHUE TOTO, YTO
JNEHUCTBYIOIICE  PETYJIMPOBAHUE  OTpPakaeT OOBEKTUBHO  CKJIAJbIBAIOIICECS

(I)aKTI/ILIeCKOG IIOJIOXKCHHUC ACIL, YUUTBIBACT KOHCTUTYHOHMOHHO SHAYUMYIO
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HEOOXOJMMOCTh YCTAHOBJICHHUS B 3aKOHE W B MPOLIECCE €r0 MPaBOMPUMECHEHUS
TaKUX MPaB U 00S3aHHOCTEH, KOTOPBIE CO37aBa Obl YCJIOBHS IJA JOCTHXKCHUS B
K)KJIOM KOHKPETHOM Jigje OajiaHCa MHTEPECOB YUYACTHUKOB COOTBETCTBYIOIIHUX
OTHOLIICHUH, TMPUTOM YTO OCOOEHHOCTH TMOCTPOCHUS CHUCTEMbI TPa)KAaHCKO-
MPABOBOr0 PETrYJUPOBAHUS MPEANOJIAralOT BBISBICHUE CMbICIA TOW WJIM WHOU
HOPMbI B CHUCTEME C JPYTMMH MPABOBBIMU TMOJOKCHUSAMU TPU COXPAHCHUU
npuopuTeTa 3a nojioxkeHusasMu Konctutyunmn Poceniickoit @enepanmm.

CkazanHoe, mo cMmbiciay mnpaoBeix mno3unui KonctutynuonHoro Cyna
Poccuiickoit ®enepanmu, BbipaxeHHbix B [locTtanoBiaeHun ot 26 Hos0ps 2020
roga No 48-I1, pacnpocTpaHdeTcss U Ha TApAaHTUH MMYIIECTBEHHBIX WHTEPECOB
JABHOCTHBIX BJajaenbiieB. Ocoboe 3HaueHue TpeOoBaHHE OO0 OMNpPEeAeICHHOCTH
MPAaBOBOrO PEryJIMPOBAHMS CBSA3AHHBIX C MPABOM COOCTBEHHOCTH OTHOIICHUH,
BO3HUKAIOIIUX HApSAy C JIPYyTMMH OCHOBAHUAMM M B CWJy NpUOOpeTaTeIbHOU
JABHOCTH, MMEET MPUMEHUTEIHHO K MpaBaM HA JKUJIBIC MOMEMICHUS (BKIIOYAs
KBapTHUpPHI). ['apaHTHpys TpaBO Ha KWIHINEC W HEIOMYCTHMOCTH MPOW3BOJHLHOTO
muenus xwmia, Koncturyuus Poccuiickor denepannu Bo3naracT Ha OpraHsl
rOCYJJApCTBCHHOM BJIACTH M MECTHOTO CAaMOYIPABJICHUS 00S3aHHOCTH CO3/1aBaTh
YCJIOBUS ISl OCYIIECTBJICHHS JAHHOTO MpaBa, HA YTO HEOAHOKpATHO oOpariai
sanManne Koucrtutyrmmonnsii Cyn Poccutickoit deneparuu (MMOCTAaHOBJICHHS OT
25 ampenst 2023 roga Ne 20-I1, ot 23 mas 2025 roma Ne 21-IT m np.).

3. llenam ompeneneHus Jul@, YMNPAaBOMOUECHHOTO HW3BJICKATh TMOJIC3HBIE
CBOMCTBA 00BEKTa 000pOTAa W pacmopsKaThCAd MPaBOM HAa HErO, PaBHO KakK H
paccuuThIBaTh HA 3aIUTY CBOErO MHTEPECA B OTHOUIEHHWH TAKOro O0BEKTA OT
MPUTA3AHUN WHBIX JIMI, B TOM YHCJIEC TAKXKE UMECIOIIMX OXPaHACMbIA 3aKOHOM
WHTEPEC BO BJIAJACHUM TEM K€ OOBEKTOM, CIY>KAT Pa3JUUYHbIE TPAXKIAHCKO-
MPaBOBBIC MHCTUTYTHI. OT0, Hanpumep, BuHaAnKaiusa (craths 301 'K Poccuiickoi
denepanun), BOZMOKHOCTh TIEPEIaYd HEJICTUMOM BEIH B COOCTBEHHOCTh OJTHOMY
U3 YYACTHUKOB JI0JICBOM COOCTBEHHOCTH, UMEIOIIEMY CYIIIECTBCHHBIM UHTEPEC B €€
ucrob3oBanuu  (myHKT 36 mocraHoienus Ilmenyma Bepxosnoro Cyna
Poccuiickoit ®eaepaiu u [Inenyma Boiciiero Apoutpaxuoro Cyaa Poccuiickoit

®enepanmn ot 1 urons 1996 roma Ne 6/8 «O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX C
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MpuUMEeHEHHEM JacTu nepsoi [pakmanckoro xkoaekca Poccutickoit Oenepanmmy),
U Jp.

JIJist yCTaHOBJIEHUSI HCKOMOTO OajlaHca CIPaBEeIMBOTrO paclpeie/iCHUs TpaB
1 00sA3aHHOCTEH CYIECTBEHHOC 3HAUECHWE UMEET M (PaKTOp BPEMEHH, B TCUCHHUE
KOTOPOTO MPABOMOPAAKOM MPU3HAETCA COXPAHEHUE UHTEPECA Y YITPABOMOUYEHHOIO
quia u  obecneunBaercss ero 3ammra. COCTOSHHME HEOMPEACTICHHOCTH Ha
MNPOTSKEHUM  HEOTPAHMUECHHO  JUIMTENIBHOTO  MEepHOJa  4YYKIO0  CYIIECTBY
IPaKIAaHCKOTO MPABOOTHOIIICHUS, UTO OOYCJIOBIMBACT, HAMPUMEP, YCTAHOBJIEHUE
3aKOHOJATEJIEeM CPOKOB MCKOBOW JaBHOCTH, MCTEUCHHE KOTOPbIX HE Oyaer
O3HauaTh YTpaTy NpaBa, B 3alIUTY KOTOPOTO MPEIbABJICH HCK, HO OrPAaHUYUT
BO3MOXKHOCTH €r0 TOCYyJapCTBEHHOW, B TOM 4YHCJEe CyAcOHOM, 3amuThl. Takoe
MMPABOBOE PETYJHPOBAHHWE HAIMPABICHO HA CO3JAaHHE ONPEACICHHOCTH ¢
YCTOMYMBOCTH TMPABOBBIX CBA3EH MEXIAY YYAaCTHUKAMHM IIPABOOTHOLIEHUM, Ha
noOyXJACHUE K OTBETCTBEHHOMY OTHOIIECHWIO K Haxojfamemycs B cdepe ux
rocrlo/ICTBAa UMYILECTBY, a TAKXKE K MpaBaM KM OXPAHAECMbIM 3aKOHOM HHTEpEcaM
JPYrux Jull, Ha O0O0ECNEYEeHUE CBOCBPEMECHHOM 3alllUThl MPaB WU HWHTEPECOB
CyObEKTOB MPABOOTHOIIEHUH, MOCKOIBKY OTCYTCTBHE Pa3yMHBIX BPEMEHHBIX
OTPAHUYEHUN Il NPUHYAUTEIIBHONU 3alIUThl HAPYIICHHBIX MPaB MPUBOJIUIO Obl K
VIIEMJIEHUIO OXPAHAEMbIX 3aKOHOM MPAaB U MHTEPECOB OTBETUYMKOB, MOCIATANIO Obl
Ha CTaOWJIBHOCTh TPaKJAHCKOTO 00opoTa. [IpuMeHeHue Cy/IoM MO 3asBJICHUIO
CTOPOHBI CMOpPAa UCKOBOM JABHOCTH 3AlUIIAET YYACTHUKOB MPABOOTHOILCHUA OT
HEOOOCHOBAHHO JUIMTENIbHBIX TMPUTI3aHUN U OJAHOBPEMEHHO TMOOYXKIAaeT HX
CBOCBPEMEHHO 3a00TUThCA 00 OCYIIECTBICHMH W 3allldTe CBOWX IIPaB.
IIpuBeneHHas MO3MIKMA HalllJIa CBOE OTPaXeHHWE U B psae onpeneneHuii CyneOHou
KOJUTCTHH TI0 TpaxkaanckuM neam Bepxosroro Cyaa Poccuiickoit @enepammn (0T
1 nexabps 2020 roma Ne 18-KI120-83-K4, ot 1 oxTa0psa 2024 roga Ne 117-KI124-8-
K4 wm np.). Ucreuenne BpemMeHH, TakuM 00pa3OM, CO3MACT MPEANOCHUIKA IS
MPU3HAHWA 3aKOHOJATENEM JIOMYyCTHMOCTH TpaHchopMammu  (PaKTHIECKOTO
COCTOSIHHS B MPABOBOE.

Ecnu coOCTBEHHMKOM BEIllM MPOMYIIEH CPOK HCKOBOM JAaBHOCTU i

MPEABABICHUS TPEOOBAaHUA O BO3BpAT€ ASTOM BEIIM M3 YY>KOrO HE3AKOHHOTO
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BJIAJCHUS, O YEeM 3asABJICHO OTBETUMKOM ((haKTHUECKUM BIAACIBIEM), TO Y
COOCTBEHHHMKA HE OCTAeTCAd JICTAJbHBIX MEXAHW3MOB MPUHYAUTEIHHOTO
BOCCTAHOBJICHHS BafcHUA. Takoe HeCOBMaAeHUE (PaKTHIECKOTO W IOPUIUICCKOTO
COCTOSIHUH MOTIJIO Obl MPOJOJIKATHCS B TEUCHUE HEOMPEACIEHHO UIMTEIbHOTO
nepuojaa, Co3JaBasl 3aTPyAHEHUA I WCMOJb30BAHUA MMYIIECTBA, OMPEACTICHUs
CyObeKTa, OTBETCTBEHHOTO 3a OOCCHEUEHUE €ro HaJIEKAIIEr0 COCTOSHUSA,
VIUTQUMBAIOIIETO HAJIOTH M MHBIE 00SA3aTeJIbHBIC IMJIATEKU, HECYIIErO PacXobl U
U3JICPKKHU TI0 €r0 COJICPKAHUIO U COXPAHEHHUIO, YIOJHOMOUYEHHOTO HA y4acTHE B
COOpaHMAX PA3IMUHbBIX TPAKIAHCKO-MPABOBBIX COOOIIECTB U JP.

3.1. VYcrpaHeHHIO TPOTHUBOPEYMH, BO3HUKAOIIMX TNPU ONPEACIICHUN
KOHKPETHOTO JIMIl[a, WHTEPEC K MpaBa KOTOPOTO B OTHOIIEHWH HUMYIIECTBA
MOJJICKAT 3AIMUTE, KOTAa MPUTA3AHUSIMU HA HETO B TE€YEHUE HEKOTOPOTO BPEMEHU
00J1aIat0T OJJHOBPEMEHHO HECKOJIbKO YYACTHHKOB 000pOTA, CIIYXKUT U UHCTUTYT
npuoOpeTaTesibHOM JMaBHOCTH. Ero KOHCTUTYILIMOHHO 3HAYMMOHN IENbIO, Kak
ykazan Konctutynuonnsiit Cya Poccuiickoit @enepanuu B [loctaHoBieHun ot 26
HOs0ps 2020 roga Ne 48-I1, aBnsercss BO3BpalllEHUE UMYIIECTBA B TPAKIAHCKUN
000pOT, BKJIIOUAs €ro HaJIeXKalllee CoAepKaHue, O€30MaCHOE COCTOSIHUE, YILIaTy
HAJIOTOB U T.M. YKAa3aHHbIA aCMEKT OTPaXE€H U B npakThke CyAeOHON KOJIETUH Mo
rpaxaanckuM aeinaMm BepxosHoro Cynaa Poccutickoit denepaivn, oTMEUaBIieil B
onpeaeneHusx ot 18 wmronsa 2017 roga Ne 5-KI'17-76 u ot 31 mrona 2018 rona
Ne 81-KT'18-15, wuto mpuoOpereHue TmpaBa COOCTBEHHOCTH B  MOPSIKE,
npeaycmotrpeHHoMm ctatbedt 234 I'K Poccuiickoit deaepainium, HampaBlieHO Ha
YCTPAaHEHUE HEOMPEACICHHOCTH B MPABOBOM PEXUME BEIIM, BIAJECHUE KOTOPOM
KaK CBOCH COOCTBEHHOH UIMTENIbHOE BPEMS OCYIIECTBIACTCS HE COOCTBEHHUKOM,
a UHBIM JOOPOCOBECTHBIM BIAACNBIEM B OTCYTCTBUE [JIi STOTO OCHOBAHWH,
MPEAYCMOTPEHHBIX 3aKOHOM WM J0oroBopoM. CkazaHHOE COpPaBEUIMBO WM IS
BOIPOCA O MPUHAAJICIKHOCTH KHUJIOTO MOMEIIEHUsA, TeEM 00Jiee UTO B 3TOH 00j1acTh
MOTPEOHOCTh B ONMPEICCHHOCTH OIIYIIAETCA KaK /11 YaCTHOMPABOBBIX, TaK U JJI
myOJIMUHBIX 11€JIel 0COOEHHO OCTPO.

Kpome Toro, Koucruryuuonnsii Cyn  Poccuiickoii  denepanuun

HCOAHOKPATHO 06pa1uan BHAMaHWe Ha ocodoe KOHCTUTYIMOHHOC 3HAUYCHHUC
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MPUHIMIA YBAXXEHUS  JOCTOMHCTBA JIMUHOCTH, KOTOPBIM  JACHCTBYET U
MO/IICPKUBACTCS TOCYAPCTBOM BO BCeX cpepax OTHOMICHUH (TTOCTAHOBJICHUS OT
16 nexadps 2014 roga Ne 33-11, ot 8 utonsa 2015 roma Ne 14-I1, ot 19 Hos6ps 2024
roga No 53-I1 u ap.). [To cmeicoy mpaBoBoit mosunmu KoncrturyrmonHoro Cyna
Poccuiickoit ®enepanuu, BeipakeHHoi B [loctanoByienun ot 25 mapta 2026 rona
Ne  18-TI, cCOOTBETCTBYIOIIME TapaHTHHW PACIPOCTPAHSAIOTCA H  Ha cdepy
MMYIIECTBCHHBIX MPaB, B TOM YHUCJIE BO3HUKAIOMIMX MPU JTABHOCTHOM BJIQJICHUU
YKUJIBIM TTOMEIICHUEM.

3.2. Ilyukr 1 cratbu 234 'K Poccuiickoit denepanuy npenycMaTpuBacT
BO3MOXKHOCTh MPHOOPETEHH MpaBa COOCTBEHHOCTH HA BEIlb HE JIIOOBIM JIUIIOM,
BJIQJICIOIINM €10 B TEUCHHUE ONIPEACIICHHOTO 3aKOHOM MPOAOIKUTEIBHOTO CPOKa, a
JUIIH TE€M, Yb€ BJIAJICHUE COOTBETCTBYET TAKWM KPHUTEPHSM (YCIOBHSAM), Kak
JNOOPOCOBECTHOCTh, OTKPBITOCTh, HEMPEPHIBHOCTh, a TaKXKE KakK BJIAJACHUE
UMYIIECTBOM KaK CBOMM COOCTBEHHBIM. B TO ke Bpems COAECpKAHUE STHUX
KPUTEPUEB B 3aKOHE HE PACKPHIBAETCA, OHU HAIMOJHAIOTCSA UM B 3aBUCUMOCTH OT
(hakTHuecknX 0OCTOSATETHCTB KOHKPETHOTO JEJia M C YYETOM TOJIKOBAHHUS 3ITHX
KPUTEPUEB B IMTPABONPUMECHUTENBHON MPAKTUKE.

Tak, B uenAX BOCHOJHEHUS YMOJIYAHHUS 3aKOHOJATEas B NyHKTe 15
nocraHoBienus [Inenyma Bepxosnoro Cyaa Poccuiickoit @eneparuu u [Inenyma
Breiciiero ApOutpaxxnoro Cyaa Poccuiickoii ®enepanun  «O  HEKOTOPBIX
BOIPOCAX, BO3HUKAIOIIUX B CYACOHOM MPAKTUKE MPH Pa3peIICHUU CIOPOB,
CBA3AaHHBIX C 3alIUTON TMpaBa COOCTBEHHOCTH W JPYTUX BEIHBIX IPaB» JaHbI
Pa3bIACHEHHUS, COTJIACHO KOTOPBIM, B YACTHOCTH, JIABHOCTHOE BJIAJICHUE ABJISETCA
JOOPOCOBECTHBIM, €CJIHM JIMIIO, MOJiy4yas BJAJCHUE, HE 3HAJO U HE JOJKHO ObLIO
3HaTh 00 OTCYTCTBMU OCHOBAHMS BO3HMKHOBCHMS Y HErO MpaBa COOCTBEHHOCTH.
Bwmecte ¢ TeM moaxoa B OTHOIICHUM KPUTEPHUs AOOPOCOBECTHOCTH JAABHOCTHOIO
BIIaJICNIbIla TOJYYMJI JajibHeHIee pasBuThe B mpakTuke BepxoBHoro Cyna
Poccuiickoit ®enepanmu. Tak, B psaae PEmICHHWA 0O KOHKPETHBIM JellaM
OTMEYAJIOCh, YTO JABHOCTHOE BJIQJICHUE SBJIACTCS JOOPOCOBECTHBIM, €CJIH,
npuoOpeTast BEIlb, JIMIO HE 3HAJIO U HE JOJIKHO ObLJIO 3HATh O HEMPAaBOMEPHOCTH

3aBJJaJCHUA CHO, T.C. B TCX ClyYaidX, KOraga BCIIb HpI/IO6peTaeTC$I BHCIIIHC
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MPaBOMEPHBIMHU ACHCTBUAMH, OJTHAKO MPABO COOCTBEHHOCTH B CHITY T€X WMJIA MHBIX
00CTOSTENHCTB BO3HUKHYTH HE MokeT (ompexaenenns CynaeOHOH KOJJIETHH TIO
rpaxaanckuM aeinam BepxosHoro Cyma Poccuiickoit ®@eneparuu oT 28 Hr0aA
2015 roga Ne 41-KI1°15-16, ot 22 oktsa6ps 2019 roma Ne 4-K1°19-55, ot 10 mapra
2020 roma Ne 84-KI20-1, or 2 wroms 2020 roma Ne 4-KI'20-16 m np.).
CrnenoBarenbHO, MPU TAKOM MOAXOE ISl TPU3HAHUS BJIa/IeNbla 100POCOBECTHBIM
HEe TpedyeTcsi, 4YTOObl OH HEMPEMEHHO UWMEJ TMPUYMHBI Mojarath cedd
COOCTBEHHUKOM MMYIIIECTBA, a 100POCOBECTHOCTh MOKET ObITh MPU3HAHA CyJAaMU
W TOrja, KOrja BJAJEiel] OCO3HABAJI OTCYTCTBHUE Yy HEr0 OCHOBAHWUM IS
NpuOOpPETeHHUsT TpaBa COOCTBEHHOCTM HAa MMYIIECTBO W HAJIMYUE Y OTOTO
UMYIIECTBA COOCTBEHHUKA.

Koncturyuumonnsii Cya Poccuiickoit @enepanuu B I[loctanoBaeHuu ot 26
HOs0ps 2020 roga Ne 48-I1 yxke oTMeuan HaJiMuWe U PACpPOCTPAHEHUE JAHHOM
TCHACHIIUM U, OIICHUB €€ BO B3aUMOCBA3HU C MHBIMH 3aC/TY>KUBAIOIIMMH BHUMaHU
obcrosTenbcTBAMH, CHOPMYITMPOBAJT TTPABOBYIO TIO3UITAIO O TOM, YTO TIOHUMAHHE
JOOPOCOBECTHOCTA JIAaBHOCTHOTO BJIAJICHUS, MOAPA3yMEBAOIIEE, YTO JIMLO MpHU
MOJIYYEHUH BJAACHUSA JIOJDKHO TMojaraTh ce0d COOCTBEHHUKOM MMYIIECTBA,
JUIIAET JIMLO, JUINTEJIbHOC BpEeMs BIIQACIONIEE HWMYIIECTBOM KAaK CBOUM
COOCTBEHHBIM, 3a0oTsiIeecs 00 3TOM HMYIIECTBE, HECYIee PpacXoJbl Ha €ro
COJICp’KaHKE U HE HAPYIIAKOIIIEE MPU 3TOM MPAB U 3aKOHHBIX UHTEPECOB UHBIX JIUII,
BO3MOXKHOCTH JICTAJIM30BaTh TAaKOE BJAJEHUE, BCTYMAaeT B MPOTHUBOPEUHE C
HenaMu, 3anoxkeHHbIiMU B cTtathe 234 'K Poccuiickon ®eaepanuu. Muoi moaxon
MPEMATCTBYET HHCTUTYTY TPUOOPETATEeIbHON JaBHOCTH B JOCTHOKEHHHM €r0
KOHCTUTYLIMOHHO 3HAUUMOU 1ieau. [IpuBeaeHHad MO3UIUA HallJla OTPAXKCHUE U B
nocaenyromiedi npaktuke CyneOHOM KOMJIerMH TI0 TPaXJaHCKUM  JejlaM
Bepxosnoro Cyna Poccumiickoit @enepammu (onpeneneans ot 26 centsops 2023
roaa Ne 127-K123-13-K4, ot 28 Hos0psa 2023 roma Ne 127-K1723-16-K4, ot 14 mas
2024 roma Ne 127-KI'24-1-K4, ot 13 mas 2025 roma Ne 49-K125-4-K6 u 1p.).

Mexay Tem wumeromecs B pacnopsokeHun KoncrutynumonHnoro Cyna
Poccutickoit @eneparn MaTepraibl (B TOM YHCIIEC CyA¢OHBIE TTOCTAHOBIICHUAS TIO

nenmy ¢ ydactmem O.K.VBaHbkOBOW) CBHUIOETENBCTBYIOT O TOM, 4YTO B
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MMPABONPUMEHUTEIBHOW MPAKTUKE [MHPOKO PACMPOCTPAHEHBI KaK TMOAXOd K
MOHUMAHUIO KPUTEPUS TOOPOCOBECTHOCTH AABHOCTHOTO BJIAJICHHS, OCHOBAHHbBIN
Ha mnpaBoBbix nosunuax KoucruryumonHoro Cyna Poccuiickoit ®denepanuu,
n3noxkeHubix B IloctanoBnenun or 26 HosA0pa 2020 roma Ne 48-1I, u Ha
corjlacyromuxca ¢ HuMu BbiBoJax CyaeOHOM KOJIJIErMu MO TPaKJIAHCKUM Jeam
Bepxosaoro Cyna Poccuiickoit ®enepanuu, MpPEICTaBICHHBIX B PELICHUSX IO
KOHKPETHBIM JI€JaM, TaK W MOJXO/JI, BHITCKAIOIINI U3 MyHKTA 15 MOCTaHOBJICHUS
IInenyma BepxoBHoro Cynma Poccuiickoii ®eneparmu u Ilnenyma Briciiero
ApbOutpaxnoro Cyaa Poccuiickoit ®enepanmn «O HEKOTOPHIX BOMPOCAX,
BO3HUKAIOIIUX B CyACOHOM NpPaKTUKE MPU Pa3pEUICHUH CIOPOB, CBA3AHHBIX C
3alMTOW MpaBa COOCTBEHHOCTH M APYTUX BEIIHBIX MPaB» B €ro OyKBaJIbHOM
3HaueHUM. COCYIIECTBOBAHUE PA3HbIX TMOJXOJ0B — B YCJIOBUAX COXPAHCHUS
00s13aTeILHOI0 3HAUCHUA Ha BCel Tepputopun Poccuiickoit deaepanum 1t Beex
MPEJCTABUTEIIBHBIX, WCIOJHUTENbHBIX U CYACOHBIX OPraHoB TOCYAapCTBEHHOM
BJIACTH, OPraHOB MECTHOI'O CaMOYMPABJIEHUSA, MPEANPUATUNA, YUPEIKIACHUH,
OpraHu3alui, MOJHXKHOCTHBIX JIUI, TPaXAaH W UX OOBEAMHEHWUNH NPHUBEICHHbBIX
npaBoBsix no3uiuii Koncrurymmonnoro Cyna Poccniickoit @eneparuu (ctathsa 6
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccutickoit deneparuny) — IPUBOIUT K TOMY, UTO TIPH CXOTHBIX (PaKTHUECKHUX
00CTOATENIbCTBAX CY/bl MPUHUMAIOT MPSAMO MPOTUBOMOJIOKHBIE pelieHud. [laHHoe
00CTOATENILCTBO CBUJIETEIBLCTBYET O MPABOBOM HEOMPEACICHHOCTH, CO3AaroIIeh
MPEAMOCHIIKY 1Sl TPOM3BOJIA U YPE3MEPHO MIUPOKUX MPEAETIOB YCMOTPEHUA CY/Ia,
YTO YKa3bIBACT HA HAJWYWE MPHU3HAKOB HAPYIICHWA NPUHUWINOB PAaBEHCTBA M
BEPXOBEHCTBA 3aKOHA, TAPaHTUH TOCYJApCTBEHHON, B TOM 4YHUCJE CYyAcOHOM,
3allUThl TPaB, CBOOOJ W 3aKOHHBIX HWHTEPECOB TPaXkJAaH, WX MPABOMEPHBIX
O0KUJTAHUH.

B 10 xe Bpems, kak otmeuan Konctutymmonuwii Cya Poccuiickoi
®denepanuu, uexoas U3 GyHAAMEHTATBHBIX TPUHITUIIOB IOPUTIAYECKOTO PABEHCTBA
W CIIPABEJIMBOCTH, BEPXOBEHCTBA M BBICIICH FOPUANYECKON cuibl KoHcTUTyMH
Poccutickoit denepanmu B POCCHIICKOW mpaBoBoi cucteme (crarbm 15 m 19

Koncturymmuu Poccuiickoit deaepanmu) W BBHITEKAIOIIETO W3 HHUX KPUTEPHUS
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MPAaBOBOM OMPEACIICHHOCTH, 3aKOHOMOJOXKEHUSA, PETYJIUPYIOIIUE OTHOIICHUS
COOCTBEHHOCTH W, B YaCTHOCTH, WMYIICCTBCHHBIE OTHOIICHHUS TIO TIOBOIY
BO3HUKHOBEHUA IpaBa COOCTBEHHOCTH B CHJIy NOpHOOpETaTebHOW JaBHOCTH,
JOJKHBI OTBEUATh TPEOOBAHUSAM SICHOCTH, TOYHOCTH M HEMPOTHBOPEYMUBOCTH, a
MEXaHW3M WX JEHWCTBHS JOJDKCH OBITh TPEACKa3yeM U TIOHATCH CyObEeKTaM
MPABOOTHOIIICHUH, TOCKOIbKY KOHCTHUTYIIMOHHAA 3aKOHHOCTb, PABEHCTBO BCEX
nepe; 3aKOHOM U CYJIOM M PaBHOMPAaBUE MOTYT ObITh OOECHEYEHBI JIWIIL TMPHU
YCIIOBHH €AMHOOOPA3HOTO MOHUMAHWA M TPUMEHEHWS TPABOBOW HOPMBI BCEMU
npaBonpuMeHnuTesiMA (octaroBiieanst ot 22 utons 2017 roma Ne 16-I1, ot 26
HOs10psa 2020 roma Ne 48-11 u ap.). Ocoboe 3HaUCHUE TA MOZUIUS MPUOOPETAET B
OTHOILIEHUH  CMEIHUAJIBHOTO  HA3BAHHOTO  3aKOHOJATEJEM JUIi  MHCTUTYyTa
JTABHOCTHOT'O BJIAJICHUS KpUTEpHUs JTOOPOCOBECTHOCTH, MOCKOJIbKY
BOCIIPOU3BEJCHUE 3aKOHOJATEEM B OTACIbHBIX HOPMAaxX KOHCTUTYLIMOHHOTO W
00I1I€0TPaCIEBOrO MOJOKEHUS 00 005A3aTEBHOCTH AOOPOCOBECTHOIO MOBEACHUS
JOTIOJIHUTENIBHO TOAYEPKUBACT 3HAUMMOCThH CJICIOBAHUS B COOTBETCTBYIOIIHUX
CIIy4asix CTaHJapTy JOOPOCOBECTHOCTH U aKIICHTHPYET BHUMAHUE HA TPEOOBAHUAX
K 00s3aHHOMY JIAITY, CBSI3aHHBIX C YYE€TOM TPaB ¥ 3aKOHHBIX HHTEPECOB NPYTHX
JIULL, C TIPOSIBJIECHUEM UM OOJIbIIEH OCMOTPUTEIBbHOCTH, PA3YMHOCTH, PAYUTEIbHBIM
otHomenneM k wmmyinectBy W mp. ([locranosnenme Koncrutymumonnoro Cynaa
Poccutickoit ®enepanmm ot 7 depana 2023 romga Ne 6-11). BaskHOCTH pacKkpbITHs
COJCPKAHMS  ATOTO0  TOHATHA Uil €AMHOOOPA3HOro  MPaBONPUMECHEHUS
MOATBEPKIAETCA HE TOJBKO OCIIAPUBAEMOW HOPMOW, HO U, HaIpUMED,
MoJI0KeHHEeM ad3alia TPEThero MyHKTa 6 cTaThu 8' I'K Poccuiickoii Oenepanum,
MO CMBICIy KOTOpPOro OOpalleHue K AaHHBIM TOCYJAapCTBEHHOIO peecTpa Mpu
MPUOOPETCHUN  HEJIBHXKMMOCTH  JTOOPOCOBECTHOCTh  MPE3IOMUPYET,  OJHAKO
JUCKBATH(HIMPYET €¢, €U B Cy1eOHOM IMOPSIKE TOKA3aHO, 4TO IpHOOpETaTelb
3HAJ WIM JOJDKEH Obl1 3HaTh OO0 OTCYTCTBMM IMpaBa HA OTYYXKACHUE STOro
MMYIIECTBA Yy JIMIA, OT KOTOPOro €My MEpeluid mpaBa Ha Hero. Mexay Tem
JJAaHHAsT HOpMa, YCTaHaBJIMBag MPU YKAa3aHHBIX OOCTOATEIbCTBAX CY/ACOHbBIN
MOPSAJAOK OMPOBEPKEHUSA TAKOW MPE3yMILHUH U OCOOBIC YCJIOBUS, COOJIIOACHUE

KOTOPBIX HGO6XOI[I/IMO AJIA  KOHCTATAIIUKW IIPAaBOIIOPAAKOM I[GﬁCTBHTGHBHOCTH
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nepexoaa npasa cOOCTBEHHOCTH, HE HCKITFOYAET YCTAHOBJIEHUS JOOPOCOBECTHOCTH
MOBEJICHUS PUOOpETaTes Ha OCHOBAHUU JIPYTUX JOKA3aTEIbCTB KaK HA MOMEHT
MOJTYUCHHS BIQJICHUS, TaK U B MOCJICAYIONIEM, a TaKKe MPU3HAHUS (B TOM YHCIIE
no npaswiam cratbn 234 'K Poccutickoit deneparum) npaBa COOCTBEHHOCTH Ha
MMYIIECTBO U MPHU OTCYTCTBUU MpaBa HA €ro OTUYXKIACHUE Y JIMIA, Y KOTOPOTO
HMYIIECTBO MPHOOPETEHO.

Cyn oOmed 1opucIuKiuu Wil apOUTPAKHBIA CyJA, BBIABUB B TPOLIECCE
pPacCMOTPEHUA KOHKPETHOTO Jejia MPU3HAKKM TOro, 4YTO Ha MOJAJIEkKalIue
MPUMEHECHUIO B 3TOM JI€JIe HOPMbI MPABOBOTO aKTa PACIpOCTPAHAETCS MPaBOBAs
no3unisi  KoncrutyumondHoro  Cyna  Poccumiickolt  ®enepauuu,  paHee
chopMyMpoBaHHAS OTHOCHUTEIBHO ATHX XK€ HOPM B CBA3H C MX MPUMEHEHHUEM K
CXOJIHBIM WJIM WHBIM OTHOILICHHUSAM WJIM OTHOCUTEIBHO MOJOOHBIX UM HOPM, H,
COOTBETCTBEHHO, YTO 3TH HOPMbI JIOJDKHBI MCTOJIKOBBIBATHCS M MPUMEHSTHCA C
yuetoM BbipaboTaHHbiX KoHctutynmonusiM Cynom Pocculickoit ®enepanuu
TpeOOBaHUM, HE BMOpPaBEe OCTaBUTh JTO OOCTOATENHCTBO 0O€3 BHUMaHHUI
(mocranosnenus Koncrurymmonnoro Cyna Poccutickoii ®enepariu ot 26 anpens
2016 roma Ne 13-IT u ot 13 nexabps 2022 roma Ne 54-I1). 13 storo cieayer, 4to
Cy/laM MpH Pa3pelIcHUH KOHKPETHBIX JEJ1 M TOJKOBAHWUU B MPOLECCE 3TOr0 TEX
WJIM UHBIX HOPM HEOOXOJMMO OLICHHBATh MPABOBYIO PErVIAMEHTALIMIO OTHOIICHUH,
BKJIFOUEHHBIX B MPEAMET WX PEryJIMPOBAHUA, B JAMHAMHUKE, C yU4ETOM pEIICHUH
Koncturymonnoro Cyna Poccuiickolt Denepainu, B TOM YKCIE TEX, B KOTOPBIX
MpoBEPsieMas HOpMA 3aKOHA, HE MPU3HAHHAS HE COOTBETCTBYIOLIEH KoHCTUTY1IIMUK
Poccuiickon Oenepaunny, MOJABEPracTes KOHCTUTYLHOHHO-TIPABOBOMY
ucronkoBanuio. CkazaHHoe oTHOcuTCA U K IloctanoBieHuto ot 26 Hos0ps 2020
rona No 48-I1 o mnpoBepke B TMOPAAKE KOHKPETHOIO HOPMOKOHTPOJIS
KOHCTUTYLIMOHHOCTH nyHKTa | ctateu 234 T'K Poccuiickoit ®eaepaiinu, KoTopoe
COJCPKUT PAJ MPABOBBIX TMO3ULIMKA, MMEIOIIMX YHUBEPCAIbHOE 3HAUYEHHUE IS
WHCTUTYTA MPUOOPETATENLHON JABHOCTH B LICJIOM.

COOTBETCTBEHHO, MPU PACCMOTPEHUM KOHKPETHBIX JEJT JAHHbBIE MO3UIINU
MOJUICKAT YUYETy CyAaMHu, a B CJIydyae BO3HUKHOBEHMS PA3HOIJIACUH, B CHILY

noyjiokeHuit  crtatbu 6  DenepaibHOrO  KOHCTHUTYLIMOHHOTO  3akoHa  «O
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Koncturynmonnom Cyae Poccuiickoii ®enepanun» HMEIOT MTPHOPUTETHOE
3HaueHue. HMHOe, ¢ Yy4yeToM TOro 4YTO KOHCTUTYLUMOHHOE WCTOJIKOBAHUE
HOPMATHUBHOTO aKTa WJIH OTACJIBHOTO €ro MOJIOKEHUA, MPOBEPAEMOro B MOPSIIAKE
KOHCTUTYLIHOHHOTO CYJOMpPOU3BOACTBA, obecrneunBaeT BBISIBJICHUE
KOHCTUTYLIMOHHOTO CMBbICJIA JEHCTBYIOUIET0 NpaBa, ¢ TEM YTOObl MUCKIIOUUTh €ro
MPUMECHEHUE B 3HAUCHHWM, MPOTHUBOPEYAIIEM KOHCTUTYLIMOHHBIM HOPMaM,
MOBJIEKJIO Obl 32 COOOM CHMKEHUE YPOBHS rapaHTHH CyAcOHOM 3aluThl MpaB U
CcBO0O/1 UEIOBEKA U TPAKIaHUHA.

Takum oOpazoM, NOIX0, CBA3BIBAIOIINA HEAOOPOCOBECTHOCTh TABHOCTHOTO
BJIQJICHUS C OCBEJOMJICHHOCTBIO BJIa/ICIiblia 00 OTCYTCTBUU Y HETO OCHOBAHUH ISt
NpUOOpPETeHH MpaBa COOCTBEHHOCTHM HA BEIlb B OPAMHAPHOM MOPAJIKE U HE
VUUTHIBAIOIIMN BO3MOXHOCTh TPU3HAHUA BJIaJIeNIblla JIOOPOCOBECTHBIM TPH
HAJIMYMU YKA3aHHOTO 00CTOSATENILCTBA, HE OTBEYAET MPUBEACHHBIM TPEOOBAHUAM B
OTHOILIEHUH €AUHOOOPA3HOrO TOJKOBAHWS TMPABOBBIX HOPM M  CJICIOBaHUsA
npaBoBbiM no3uiusaM Koncrtutyumonnoro Cyaa Poccutickoit @enepaiuu.

3.3. Mexnay Tem cleAyeT YUYUThbIBaTh, UTO HA BBIBOJA O JIOOPOCOBECTHOCTH
MIPY TABHOCTHOM BJIQJICHUW MOTYT BIIUATH M WHBIC (PaKTOPHI, HAIPUMED, TAKHE KaK
OCOOCHHOCTH  COOTBETCTBYIOIIErO0  MMYIIECTBA, PEAKIMs HAa  TOBEACHUE
COOCTBEHHHMKA WM WHOTO YIPaBOMOYEHHOIO JIMIA, MOBEICHHE JaBHOCTHOTO
BJIAJICTbIIa B OTHOIIEHWM HMYIIECTBA B TMEPUOA BIaJACHUA UM M T.. Tak,
Koncturymmonnsiit Cya Poccutickoit ®enepaiu B [loctaHoBaeHun ot 25 Mapra
2026 roma Ne 18-I1 oTMeTwsi, 4TO MPU OLECHKE TOOPOCOBECTHOCTH BJIAJE/bIIA
UMYIIECTBA B OTIAEIAbHBIX CIydasX MOTYT HMMETh 3HAUE€HHE OOCTOATENIHCTBA
MPUOOPETECHUS BJIAJICHUS, B YACTHOCTH HECOOJIOICHUE TMPEANUCAHHBIX 3aKOHOM
mpaBwi Takoro mnpuoOpereHws. Easa 1w momiexur 3amuTte  (pakTHUecKoe
BJIAJCHUE C TICPCIEKTHBOM €r0 TMOCHIeAyIome TpaHnchopMamu B TPABO
COOCTBEHHOCTH TO JABHOCTH, BO3HUKILEEC B PE3YJbTATE OUCBUAHO HE3AKOHHBIX
Uit F000TO  JIMIAa  3JIOHAMEPEHHBIX JCHCTBHM (HAmpuMep, B  pe3yJabTaTe
KOPPYNIIMOHHOTO TIOBEJCHUA, XUIIEHUA, HACWJIbCTBEHHbIX ACHUCTBUM, MOIICIKU
JOKYMEHTOB W T.I.), TIOCKOJBKY W3BJICUCHUE TPEUMYIIIECTB U3 MOA00OHOTO

HEO00pAEMOro MPaBOMOPSAAKOM MOBEACHUA HEAOMyCTUMO. B Apyrux ciyuasax
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OCBEJIOMJICHHOCTh YIOJTHOMOUCHHBIX OPraHOB MyOJMYHON BJACTH O 3aBJIQJACHUU
MPUHAISKAAM UM UMYIIECTBOM (O MPU3HAKAX TAKOTO 3aBJIaJACHUS) U MPH STOM
ux Oe3melcTBHE HA TPOTSHDKCHWHM  JITUTENIBHOTO BpeMeHm (TeM  Oojiee
MPEBHIIIAIOIIETO  BBEJACHHBIE  3aKOHOM  CPOKH  JIaBHOCTH  IPHBJICUCHHUA
MPABOHAPYIIUTEA K MyOJMYHO-TIPABOBON OTBETCTBEHHOCTH) C IIEJIBIO BO3BpaTa
UMYINECTBA W (MJIM) B NEJAX MPUBJICUCHHS MPABOHAPYIITUTENS K OTBETCTBCHHOCTH
MOT'YT IIO3BOJINTh TPAXKIAHWHY YCOMHHTHCS B KBAIM(UKAIUA KOHKPETHOTO
MOBEJACHNA B KAaueCTBE IPABOHAPYIICHHUS, €T0 CYIIECTBEHHOCTH W 3HAUCHUM JIJIA
OOIIIECTBEHHOTO HMHTEpeca, W TMO3TOMY B TaKOH CHUTyalluM caMoO Mo cele
JOMYIIEHHOE MPH MOJYYSCHUH BIAJACHUS UMYIIIECTBOM HapyIlieHHe 0€3yCI0BHO HE
WCKJIIOUaeT Ui I1eJie  JaBHOCTHOTO  BIIaJCHHUA  COONIOJCHHUS  YCJIOBHUA
TOOPOCOBECTHOCTH.

B To Xe BpeMs B clydae, €CIM M3BECTHO JIMIIO, SIBJIAIOIICECS
COOCTBEHHMKOM WIJIM HUMEIOIlee /Uil MPU3HAHUA TIpaBa COOCTBEHHOCTH
JIOCTaTOYHBIE OCHOBAHMS, MPUMEHHUTEIIPHO K MPUHIUAMNY J00POCOBECTHOCTH OT
JABHOCTHOTO BJIaJieliblia OKHKAACTCS, YTO OH MHUIIMATUBHO MPEANPHUMET JCHCTBHA,
HamnpapJICHHBIC HA BBISICHCHHE TMPUTA3AHWM TAKOro JMIlA HAa COOTBETCTBYIOIIECE
HMMYILECTBO. B OTHOIIEHUH rOCyAapCTBEHHOTO WJIM MYHHUIIUIIAJIbBHOTO MMYIIIECTBA
JEUCTBHE MPHUHINANA €IWHCTBA NyOJMYHOM BJIACTH MPEANONaraeT, 4To 3TO
TpeOOBaHUE MPE3IOMUPYETCS BBHITIOJTHEHHBIM, €CJIM JAaBHOCTHBIN Bjiajelel] SBHO U
HEJIBYCMBICJICHHO BBIPa3WJ CBOE HAMEPEHHME IO BJIAJACHUIO M TI0Jb30BAHHIO
KOHKPETHBIM HMMYIIIECTBOM JIIOOOMY OpraHy MyOJWYHOM BJIACTH, B KOMIETEHITHIO
KOTOPOT'O BXOAAT Pa3IMUHbIC aCIIEKThI yIPaBIeHUA MyOJIUUYHON COOCTBEHHOCTHIO.

K mnoOyxnaeHnio a00pOCOBECTHOTO TMOBEACHHSA — OXHIAEMOr0 Kak OT
J000r0 YacTHOTO JIMIA, TaK W OT OPraHoB NMyOJWYHOW BJACTH HA BCEX ATamax
JWHAMHUKH OOIIECTBEHHBIX OTHOIICHUH, T.€. TIOBEJACHHUSA, YUUTHIBAIOIIETO MpaBa U
3aKOHHBIC MHTEPECH WHBIX Jull (cTtaThs 17, wacth 3; ctaThs 75 ! KoHcTutynun
Poccutickoit ®enepanmmi ¥ Ap.), — CIAYKAT PETYJIMPOBAHHWE CHTYaIluil
00OHapy>XeHHs BEIIH, KOTOpas HE MMeeT COOCTBEHHHMKA JUO0O0 COOCTBEHHHWK WU
WHOW mpaBooOiamarens kKoTopoi HewsBecTeH (cratbm 227, 230 m 233 TK

Poccutickoit denepanmm). B Takom ciyuae w0, oOHApYXHUBIIEE TOMOOHBIN
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00BEKT, 0043aHO NPEANPUHATH OMNPEACICHHbIE JCHCTBUS MO BBISABICHUIO
ynpaBomodyeHHoro juna. Ha »to oOpaman Buumanue Konctutyuuonubsii Cyn
Poccutickoit ®enepanuu B Iloctanosnenun ot 12 suBapsa 2023 roma Ne 2-I1,
OTMETHUB MPUMEHUTEIBHO K ClydyasM OOHApyKeHUS MOTEPSAHHOW BEIM, YTO
HE0OX0IMMa OTCHKA HE TOJBKO (hakTa MPABOMEPHOTO TOCTYIUICHUS HAWICHHOTO
uMyinecTBa B (pakTuueckoe BiIaAcHWE, HO H (haKTa COBEPIICHUS JCHCTBUMN
(Oe3neiicTBUS), HAMPABIICHHBIX HA TPOTHUBOIPABHOE OOPAIICHWE B CBOIO TOJIB3Y
WM B MOJIb3y WHBIX, HEYMPABOMOUCHHBIX, JHIl, UCXOAS K3 TOCO 4YTO TaKOE
MOBEJICHUE NpHoOpeTaeT OOIIECTBEHHO OMACHBIM XapakTep, 00pa3yeT, Mo CYTH,
€IMHOE CJIOKHOE JICSHUE, HAIPaBJICHHOE HAa HEOCHOBATEIbHOE OOOralieHuEe B
pe3ysibTaTe HEeJ00POCOBECTHBIX JCHCTBUM C OOHApPY)KEHHOM UYXKOW BEIIbIO;
MPUCBOCHUE MOXET CBUICTEIHCTBOBATh O KpaiHEHW dopme 3moymoTpedaeHus
HaIIEITUM CBOMMH MTPABOMOUMSIMH.

B otHOmeHunm ke OECXO34AMHBIX BEIIeH 3aKOHOAATEIb YCTaHOBHUII
BO3MOXKHOCTh MPUOOPETEHUsI MpaBa COOCTBEHHOCTM HA HUX MO MpaBUiIaM O
NpuoOpeTaTeNIbHOW JABHOCTH, T.€. JIMIIb MO HMCTCUCHUH OMPECICHHOIO CPOKa,
MPUTOM YTO TMPUMEHHUTEIbHO K HEABMXKUMBIM BEIlAM MPEAYCMaTPUBAKOTCS
CIECUUAJIbHBIE TMpaBWwia NOpUOOPETEHHS HA HUX TMpaBa B TOM  4YHUCTE
rOCYapCTBEHHOW WJIM MYHHUIMTIAIbHOW coOcTtBeHHOCTH (cTaths 225 TK
Poccutickoit Oenepamnmn).

3.4. Koncturynmuonnsiit Cya Poccuiickor ®@eneparuu B [loctaHoBIeHUH OT
26 wos0pa 2020 roma Ne 48-I1 ormerws, YTO B paMKax MHCTUTYTA
npuoOpeTaTeNIbHOM  JABHOCTH  3AllMINACMBIA  3aKOHOM  OajlaHC MHTEPECOB
OMpEeNeAeTCS, B YaCTHOCTH, U C YUYE€TOM BO3MOKHOW YTpaThl COOCTBEHHUKOM
MMYIIECTBA MHTEpPECAa B COXpaHEHUU cBoero mnpasa. C ydeTOM NPAKTUKHU
MPABOMPUMEHEHUSI B Ha3BaHHOM [loCTaHOBJIEHUU CHAEaH BBIBOJ O TOM, UTO JUJIs
NpuOOpPETeHH TMpaBa COOCTBEHHOCTH B CWJIy NPUOOPETATENbHOW /TaBHOCTH HE
ABJISIETCA 00A3aTEbHbIM, YTOOBl COOCTBEHHMK COBEPIIUJ AKTHUBHbBIC ICUCTBUS,
CBUACTEILCTBYIOMUE 00 OTKa3e OT COOCTBEHHOCTH, WM OOBABWI 00 3TOM (B
OT/IuKe OT TPeOOBaHUM K COOCTBEHHUKY, MPEAYCMOTPEHHbIX cTaTheh 236 'K

Poccutickoit ®deneparun). JlocTaTrouHbIM SABIAETCA TO, YTO COOCTBEHHHUK B
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TEUEHHUE JJIUTEJIBHOTO BPEMEHU YCTPAHUJICA OT BJIAJCHUA BEILbIO, HE MPOSIBISAET K
HEW MHTEpeca, HE UCTIOIHAET 00SI3aHHOCTEH 0 €€ COACPKAHUIO, BCIEACTBUE YETO
BEIIb SABJIACTCA (PAKTHUECKH OPOIIEHHOM COOCTBEHHUKOM.

Camo mo ceOe HEOCYIIECTBJICHHUE TpaB, MO OOIIEMY MpPaBHIIY, HE BJICYET
npekpanierns 3tux npas (myHKT 2 ctatbn 9 ['K Poccuiickoit ®enepanmn). OqHako
YTO KACA€TCA OpPraHOB MyOJWYHON BJIACTH, TO IO CMBICIY MPABOBBIX MO3UIIHM,
BbipaxkeHHbIX ~ KoncturyuumonueiMm  Cyaom  Poccuiickoit  ®enpepauuu B
noctaHoBleHHAX oT 22 mioHs 2017 roga Ne 16-I1, ot 26 mas 2025 roma Ne 22-11Tn
Jp., TpeHeOpekeHne TPeOOBAHUSIMU PA3yMHOCTH W OCMOTPHUTENIBHOCTH CO
CTOPOHBI MyOJIMYHO-MPABOBOTO 00pPA30BaHUA B JIMIE KOMIIETCHTHBIX OPraHOB HE
JIOJKHO BJIUATh Ha MUMYILIECTBEHHbIE M HEMMYIIIECTBCHHBIC MpaBa rpakJaaH; Mpu
pPa3pelliCHU CHOPOB O MPUHAUICKHOCTH HUMYIIECTBA CYIIECTBEHHOE 3HAUCHHUE
clieqyeT MpHUAaBaTh B TOM YHWCJE OLIEHKE NeHCTBUM (Oe3neHCTBUA) MyOIMUHOTO
COOCTBEHHHMKA B JIMIIC YMOJHOMOYEHHBIX OpPraHoOB, Ha KOTOPbIE BO3JI0KEHA
KOMIIETEHITHSA 10 O(OPMIICHHIO TMPUYHUTAIONIETOCT €My HMYIECTBa U
PACIIOPSAKEHHUIO UM.

Tak, npu amutensHOM OE3ACHCTBUM OPraHOB MyOJWYHOW BIAcTH (B TOM
YUCJIE TPU HENPUHATUU MEP MO BBIABICHUIO OECXO3SWHOr0 M BBIMOPOUYHOIO
MMYIIECTBA, UTHOPUPOBAHUU OOpAIEHUN BJAJEIblIa UMYIIECTBA MO MPUHITUIO
Mep IS BBISIBJICHUSA €ro MpaBooOajaTensi, OTCYTCTBUM TMOMBITOK BBICEIICHUS
(hakTHUECKOTO BJIAICTBIIA KWJIOTO TIOMEIICHUS W BCEJICHUSA HYXTAIOMIMXCA B
YKUJIHE JIULI, HEBBITIOJIHEHUU O00A3aHHOCTU HECTH PACXO/bl HA COAEPKAHUE JKUTIOTO
MOMEIIEHUS, HEYYaCTUH B BOMPOCAX YMNPaBICHUA MHOTOKBAPTUPHBIM JIOMOM U
T.II.) TpPaXIaHWH, MOOPOCOBECTHO BCTYNHUBIIUN BO BJIQJACHWEC W BIIACIONMINAN
UMYIIECTBOM, MOXKET MCXOJUTh U3 TOTrO0, YTO MyOJUUYHBIA COOCTBEHHUK YTPATHII
MHTEpPEC K TAaKOMY HMYINECTBY M OTKaszajcs OT mnpaB Ha Hero. [logoOHoe
MOHUMAHUE TPAKIAHUHOM TMOCIEJACTBUM YKA3aHHOTO MOBEACHUS MYyOJUYHOTO
cOOCTBEHHHKA TeM 00Jiee ONMPaBJaHHO B OTHOIIIEHHUH KHJIbIX TIOMEIICHHH.

OTOT MOAXOJ OCHOBAH, B YAaCTHOCTH, HA KOHCTHUTYIMOHHOM TpeOOBaHUU
JOOPOCOBECTHOCTH, KOTOPOE, KAaK HEOJHOKPATHO oTMeudasl KOHCTUTYUHMOHHBIN

Cyn Poccuiickoii ®eneparuu, o007a7aeT CBOMCTBOM YHHBEPCAJIBbHOTO, T.€.
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MPUMEHHUMOTrO K OIIEHKE BCSIKOro MOBEJACHUS CyObeKTa JIOObIX MPABOOTHOIICHUH
(mocranosienus ot 2 urons 2024 roma Ne 34-11, ot 23 mas 2025 romga Ne 21-IT u
Jp.), HAa HEAOMYCTUMOCTH OCYIIECTBIICHHS MPaB W CBOOO/I YEIOBEKA U TPaKIaHNHA
C HapymieHWeM TpaB W cBoOoxa apyrux jwmi (ctaths 17, wacts 3, KoHcTutymmmn
Poccutickoit denepammn), a Takke CASAYET W3 YCTAaHOBIICHHBIX B KoHCcTHTYIIMM
Poccuiickoit @®enepaiui W B NPUHATBIX B €€ PA3BUTHE 3aKOHAX LeEJeH
NEATENHHOCTH OPTraHOB NyOaWYHONW BjacTH (B dYacTHOCTH, cratbu 18 m 75 !
Koncturymmuu Poccumiickoit ®enepanun). Koncrtutymmonnsii Cyn Poccutickoi
denepanuu MOAUYECPKUBAJI, YTO PEIICHHUS OPraHOB MYyOJIWYHOM BJIACTH JOJIKHBI
CIOCOOCTBOBATh YKPEIUICHUIO YBEPEHHOCTH B TOM, YTO UX AEATEIbHOCTh BEACTCS
B MHTEpECAx Kak OOIEeCTBA B LIEJIOM, TaK U €r0 OTACJIbHBIX UJIEHOB, YTO B MOJHOM
MEpe OTHOCHUTCS K TapaHTUsIM OCYIIECTBJICHHS MpaBa COOCTBEHHOCTH
(ITocranoBnenue ot 26 mapta 2024 roma Ne 12-I1), B ToM 9nciie TPUMEHUTENHHO K
nasHocTHOMY BiaaeHuro ([locranosnenne ot 25 mapra 2026 romga Ne 18-I1).

Oco00¢ 3HaueHHE 3Ta MO3UIUSA MPUOOPETAET B CUTYyallMd BO3HUKHOBEHHS
npaB nyOJHUYHO-MIPABOBOrO O0O0pa30BaHUsA HA JKWIOE TOMENIEHHWE Kak Ha
BBIMOPOUHOE HMMYIIECTBO, UTO MPEANOJAracT MCMOIb30BAHUE MPEAOCTABICHHBIX
COOTBETCTBYIOIIMM  OpraHaM  OPraHU3alMOHHO-MIPABOBBIX  BO3MOXHOCTEH,
BKJIFOUAsA MHCTPYMEHTHI MEXKBEIOMCTBEHHOIO B3aUMOJECHCTBUSA, NJiA BbIABIICHUSA
TAKOr0 HMMYIIECTBA, CBOCBPEMEHHYIO PErMCTPAIMI0 MpaBa MyOJWYHO-IPABOBOIO
00pa30BaHUA HAa HETO0 M HCMOJIb30BAHHUE €ro MO HA3HAUYEHUIO MPU peau3alluu
MOJIHOMOYUH OpraHoB MyOJIMUHON BJIACTH TOTO WJIM MHOTO YPOBHS, TeM 0oJiee B
YCIIOBHSX HAJMUUWSA JII, HYXTAOMMXCA (HEPEAKO HA MPOTKECHUH MHOTHX JIET) B
VIYUIIEHUA CBOMX JKWJIMIIHBIX YCIOBUH W OXHUAAIOUIMX B CBA3U C OTUM
COBEpIIICHUS  OpraHaMu MyOJWYHOM  BJACTHM  aAKTHUBHBIX  JICUCTBUH  TO
YAOBJETBOPEHHUIO TOTPEOHOCTH B KHITBE.

Ecnu nyGnuuHo-npaBoBoe 00pa3oBaHWE HE NMPEANPUHUMAET JOJLKHBIX MEp
JUISl 3alUThl CBOETO UMYIIIECTBCHHOTO MPaBa HA JKUJIOE TIOMEIIEHUE, B TOM UYHKCIIE
Mep Il OCBOOOXKICHUS TOMEIIECHHUS OT JIML, KOTOPhIM COOCTBEHHHUKOM TMpHU
KU3HWA CO3JaHBI YCIOBHS I (PAKTHUECKOTO TOJB30BAHKS MM, HO HE WMEBIINAX

OCHOBAHMH IS MMOJYYCHHA €TI0 B KAUCCTBC HACICACTBCHHOIO HMYIICCTBA OO0
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MPU3HAHUA 3TOTO WMMYIECTBA BHIMOPOYHBIM (KaK 3TO WMEJIO0 MECTO B JeNie
3aSBUTEIBHUIIB), TO OSTH JIMIA, MPOJOJDKAs TOJB30BATHCSA TOMEIIEHUEM TIPH
OTCYTCTBUM KaK TMPABOBbIX OCHOBAHWM, TaK M BO3PAXKECHUN MyOIMYHOTO
COOCTBEHHHMKA, MOTYT OCO3HaBaTh Ce€0S B KAaueCTBE €AMHCTBEHHBIX, KTO
3aMHTEPECOBAH U HYKJAETCS B 3TOM MOMEIICHHUH, T.€. MOJIaraTh CyIIECTBOBABIIYIO
C HHUM CBA3b HE YTPAUYCHHOW WU B ONPEACIICHHOW CTENEHU MNPU3HABAEMOM
nyOJUUHON BJIacThio. B TakoW cuUTyallMu TpU OLICHKE MEPCIEKTUB MPU3HAHUSA
nmpaBa COOCTBEHHOCTHM HA JKWJIOE TOMENIEHHWE B TMOPAAKE MNPUOOPETATEIbHON
JABHOCTA TPAXKJAHUH BMPABE OPUCHTUPOBATHCA HA MOBEACHUE MYyOJIUYHOTO
COOCTBEHHHKA, KOTOPOE B COBOKYITHOCTH C HAJTMUUEM OOCTOATENBCTB (KPUTECPHEB),
npeaycMoTpeHHbsiX myHkToM 1 ctateu 234 'K Poccuiickoit denepanyu, MOXKeET
(hopMEpOBaTH y 3TOTO TPAKIAHUHA OTPECIICHHBIC PABOMEPHBIC 0XKHTAHMS.

[Ipu npnutensHOM O€3AEHCTBUM MYOJMYHOTO COOCTBEHHHMKA JKUJIOTO
MOMENICHHS (B TOM YHCJIC TIPH CPOKE BJIAJACHUS, CYIMICCTBCHHO IPEBBITIAIONIEM
MATHAALATWICTHUH CPOK, yKa3aHHbId B mnyHkTe | crtatbu 234 HaA3BaAHHOTO
Konmekca) »tm oxkmpmanus HE MOTYT OBITh TPU3HAHBI TPOWU3BOJBHBIMU HIIH
HEOMPAaBJAHHBIMH, TOCKOJIbKY 3aKOHOJATEIb, MOMUMO TMPOYEro, YCTAHOBWJI
00SI3aHHOCTh OPraHOB NYOJUUYHOW BJIACTH OCYLIECTBIATh MEPONPHUATHS 10
BBISIBJICHUIO TTPaBooOiafaTesicl 00bEKTOB HEABUKUMOCTH, BKIIFOYAsi BHIMOPOUHOE
UMYIIECTBO C LEIbI0 NPUHATHS PEIICHUA O €ro MAJIbHEHIIEM HCMOJb30BaHUU
(uactu 1 u 21 craTbm 69' denepanbHOro 3akona ot 13 moms 2015 roxa Ne 218-03
«O TOCYymapCTBEHHOW pETrWCTpaliid HEABMXUMOCTHY). Koncturymmonnsiii Cyn
Poccutickoit ®enepanuu B [loctanosnenun ot 22 wmioHs 2017 roma Ne 16-I1,
o0paT¥B BHUMAHWE HA TO, UTO MEPEXOJ BHIMOPOYHOTO HMMYIIIECTBA B
COOCTBEHHOCTh MYyOJUYHO-TIPABOBOTO OOpPA30BaHUA MPOUCXOIUT HE3ABUCUMO OT
rOCyIapCTBEHHOM pEerucTpanuy npaBa cCOOCTBEHHOCTH M COBEPIICHHUSA MyOJIMYHO-
MPaBOBBIM OOPA30BAHUEM KAKUX-TMOO JEWCTBUM, HAMPABJICHHBIX HA TPHUHATHE
HACJIE/ICTBA, OTMETWJI, UYTO HECEHUE OpEMEHU COJACPKAHUS HEABUKUMOIO
UMYIIECTBA COOCTBEHHUKOM MPEANOJAracT M PErucTpalyio UM CBOEro Ipasa,
MPOSIBJIEHUE PA3yMHOCTH U OCMOTPUTENBHOCTH MPH OCYIIECTBICHUU KOHTPOJIS

HaJl TAKUM UMYIIECTBOM, a Oe3leicTBUE MyOJMYHO-TIPAaBOBOr0o 00pa30BaHUA Kak
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yJaCTHUKA TPaKTAHCKOTO 000poTa, HE O(OPMHUBIIETO B PAa3yMHBIH CPOK TPaBO
COOCTBEHHOCTH HA HEJABMKMMOE HMYILECTBO, B OIMPEACICHHON CTENEHU CO37aeT
npeanockuiku K ero yrpare. Kak cnenyer u3z Onpeaenennst Koncrurymonnoro Cyaa
Poccutickoit ®eneparm ot 10 urons 2025 roga Ne 1530-O, aeiicTByroiiiee mpaBoBoe
peTyIMpoBaHUE  HE  TPEMATCTBYET  MyOJMYHO-TIPABOBHIM  OOpa3oBaHUSM
KOHTPOJIMPOBATh  COCTOSIHAE  JKAIMITHOTO  (pOHAA,  B3AaUMOJACHUCTBYS €
YIIOJTHOMOUYEHHBIMH OPTraHaMH M TOJPKHOCTHBIMH JTUIIAMH, B TOM YHCJIE HA OCHOBAHUH
HOPMATUBHOTO DETYJIMPOBAaHHUA TIOPS/AKA BBIABICHWA, yueTa, OQopMIIcHUS W
WCTIONB30BaHMS BBIMOPOYHOTO MMYIIIECTBA KaK HAa ypoBHE CyOBekTOB Poccmiickoit
®deneparyn, Tak ¥ Ha YPOBHE MyHHITUTIATEHBIX 00Pa30BaHMIA, a TAKXKE 3aIUINATh CBOX
MpaBa, HAPYIICHHBIC TPOTHUBOIIPABHBIMU JIEHCTBUSAME (O€37ACHCTBIEM) TPaKIaH H
IOPUIMYCCKAX JINII, HANIPABJICHHBIMHU HA COKPHITHE BHIMOPOYHOTO MMYITICCTBA.

W3 HeoOX0AUMOCTH CBOCBPEMEHHOTO MPUHATHS My OIMUHBIM COOCTBEHHUKOM B
OTHOITIICHAN TIEPEHICAINIEr0 K HEMY BBIMOPOYHOTO WMMYINECTBA (BKJIIOUAS IKHIIOC
MIOMEITICHHE) MEp TI0 3aIUTe CBOWX TPaB HA HETO UCXOAUT W CyAcOHas TpaKTHKA
(manpumep, myHKT 5 O030pa cynebnoi mpaktukm BepxosrHoro Cyma Poccuiickoi
Oeneparm Ne 3 (2025) (yreepxkaen [Ipesmmuymom Bepxosroro Cyna Poccutickoi
Oeneparm 8 okTsa6pst 2025 roma). [pw stom CyaeOHas KOMIETHS 1O TPaXKTaHCKAM
nenam BepxosHoro Cyma Poccwmiickoit ®enepaim HEOJHOKpPaTHO —oOpariana
BHUMAaHWE HAa BO3MOXXHOCTh TPHOOPETEHMS MpaBa COOCTBEHHOCTH HA HMMYIIECTBO,
OTHOCSAITEEC K MyOIMIHONH COOCTBEHHOCTH, TIO TABHOCTH BJIAACHUS (OTIPEACIICHUS OT
31 moms 2018 roma Ne 81-KT'18-15, ot 10 mapra 2020 roma Ne 84-KI120-1 u np.), a
TaKXe OTMEUAJIa, YTO TIPH OICHKE TPEOOBAHWN W BO3PAKECHHUH MyOITMUHO-TIPABOBOTO
00pa3oBaHUsi OTHOCUTEIBHO BBHIMOPOUYHOTO WM OECXO3SIMHOr0 MMYIIECTBA CIEHYET
YUUTHIBATh HE TOJIBKO €T0 MPaBa, HO ¥ COOTBETCTBYIOMINE O0S3aHHOCTH Y TIOJTHOMOYHS
B OTHOITICHAH Takoro umytiecTtsa (onpeaenenue ot 20 mapra 2018 roma Ne 5-KT'18-3).

Takum  o0pa3oM, TIOBEACHHE MyOJMYHO-TIPABOBOIO  OOpa3oBaHUs MO
OTHOITICHAIO K TIOCTYIHBIIIEMY B €r0 COOCTBEHHOCTh B KAueCTBE BHIMOPOUHOTO
KUJIOMY TIOMEILEHUIO JOJKHO YUUTHIBATHCA I ONPEACTCHUS TOTO, UMEN JIU MECTO
OTKa3 OT TpaBa COOCTBEHHOCTH HA HETrO0, B TOM YHCJIE BCIICACTBHE TOBEIACHUS,

KOTOPOE MOJKET OBITh Pa3yMHO OLICHEHO KaK yTpaTa MHTEpeca K UMYIIECTBY. JTO
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00CTOATENILCTBO B CJIyuae BOSHUKHOBEHHUA CIIOPA OTHOCUTEIBHO MPUHAIIEKHOCTH
KUJIOTO TIOMEIIEHUS MOXXET MMETh MPABOBOE 3HAUCHUE W MPUMEHUTENBHO K
OIICHKE TIOBEJACHUS (HA TPEAMET €ro J0OPOCOBECTHOCTH) TpPaKIaHWHA B
OTHOIIEHUH JKUJIOTO MOMEIIICHUS.

3.5. ’Kunoe nomeienue, kak ormeuan Koncrurynuonunsii Cyn Poccuiickoit
Oenepanyu B [Tocranosiaennu ot 27 masa 2024 roaa Ne 25-I1, o0beauHsaeT B cede
CBOMCTBa croco0a YAOBJIETBOPEHUS MKUJIUIIHBIX MOTPEOHOCTEH W JAOCTAaTOYHO
LIEHHOT0, KaK [MPaBWIO HMMYIIECTBEHHOr0, pecypca Ajiss O0ECIEUYEHUs HHBIX
noTpeObHocTe rpaxkaanvHa. [Ipy >TOM TOPOKMBAHUE B JKAJIOM MOMEIICHUU
(0COOCHHO UTMTETFHOE) TPaKIaHWHA, WICHOB €r0 CEMbH WJIH OJIM3KHUX MOXKET
dopMupoBaTE y HUX B OTHOIICHWH TaKOTO TIOMEIICHHUS SMOITHOHAITBHYIO
MPUBA3AHHOCTh, YUET KOTOPOH MOXKET UMETh 3HAUECHHWE B KOHTEKCTE YBAKCHUS
JIOCTOMHCTBA JIMUHOCTH YyKa3aHHbIX jull. HeoOxoaumocTe 3TOro B mpouecce
MPAaBOMPUMEHEHUSI  BO3pPACTACT, HANPUMEP, €CIAU  JKWIOE  MOMEIICHUE
WCIOIb30BAJIOCHh TPAXAAHUHOM B MEPUOJ €r0 B3POCJICHUS, CBEPIICHUS )KU3HEHHO
BAKHBIX COOBITUH W T.M. [IpUHYIUTENbHBIA Pa3pbiB TAKUX CBA3EH B YCIOBHUAX,
c(hOpMHUPOBABIIUAXCSA B TEUCHHE TMPOAOKUTEIBHOTO CpPOKa Yy TpaXKAaHWHA,
YUUTHIBAIOILIETO OTHOIICHUE K 3TOMY MOMEIICHUIO JPYTrUX JIMI, B TOM YHCJIC
COOCTBEHHHMKA, W HE TMPEMATCTBYIOIIEr0 TMOCIEAHEMY B CBOCBPEMEHHOMU
peanu3aiim ero Mpap, MOXKET MPUBECTH K HECOBMECTUMBIM ¢ KOHCTUTYLMOHHBIMH
LEHHOCTAMM MOCJIC/ICTBUAM, B TOM 4YHCJE HEYBAXKUTEIbHOMY OTHOIICHHUIO K
JIOCTOMHCTBY JIMYHOCTH W e¢ ymayieHwio (crtarbs 21, gwacte 1, Koncruryrum
Poccutickoit ®eneparuu u ap.). JlaHHOEe OOCTOSATENHCTBO MOXKET TPEICTABIIATH
coOOM JOMOJIHUTENIbHYIO TMPEANOCHUIKY K COXPAHEHUIO CHOPHOTO JKWJIbSI BO
BIAJICHHH TpPaXTaHWHA — €ro (pakThyeckoro BiaAelbla. ITO CTAHOBHTCS
OCOOCHHO  aKTyaJbHbIM, KOTJla BOOPOC O J0OPOCOBECTHOCTH  KacaeTcs
JABHOCTHOT'O BJIAJICIIBIIA, UMEBINETO CEMEHWHBIC W (WJIM) POJICTBCHHBIE CBS3U C
COOCTBEHHHUKOM WJIM WHBIM YIIPABOMOYEHHBIM HA BIAJCHUE KWJIBIM MOMEIICHUEM
JUIIOM, €CJIH  BCEJEHWE TPaKJaHWHA B  HEro, NPEAOCTABICHUE EMY

0ecnpensATCTBEHHOTO JOCTYMA U T.1. ObLII0 00YCIIOBIEHO BOJIEH TAKOTO JIUIIA.
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3.6. B nmpaBonpUMEHUTEIBHOW MPAKTUKE BCTPEUAETCA MOAXOM, COTJIACHO
KOTOPOMY B MOPAJKE MPUOOPETATEIbHOW AABHOCTH NMPAaBO COOCTBEHHOCTH MOKET
ObITh MPU3HAHO TOJBKO HA TO HEJABHXKMMOE UMYIIECTBO, KOTOPOE HAXOAUTCS B
YAaCTHOM COOCTBEHHOCTH; OTHOCSAIIEECS K€ K NyOJIMYHOW COOCTBEHHOCTH
MMYIIECTBO NPUOOpPETACTCS WM MPEAOCTABISACTCS B YCTAHOBJICHHOM 3aKOHOM
nopsaake (onpeneneHue TpeTbero KacCarmoHHOTO cyaa oOMeH IOPUCANKIIAA OT 1
okTs0ps 2024 roma mo memy Ne 88-19702/2024, anemisiimoHHOE OMpEEICHUE
CcyneOHOM KOJUIeruu no rpaxkaanckum aenam Caskt-llerepOyprckoro ropoickoro
cyma ot 1 despans 2024 roma mo memy Ne 33-1725/2024 w nap.). Omnako B
[ToctanoBnenuun ot 26 Hos0ps 2020 roma Ne 48-11 Koncrturyuuonusii Cyn
Poccuiickoli @enepanyii mpsMO YKa3ajl, YTO OrPAaHUYCHHUE [JIsi MPUOOPETEHUA
HEJBMKUMOTO MMYINECTBA, HAXOAMIETOCS B TOCYAAPCTBEHHONW (MYHHITUTIAIIBHOMN )
COOCTBEHHOCTH, MO JABHOCTW BJIAJEHUA CTABUT YAaCTHBIX JIMI[ B 3aBEOMO
HEBBITOJHOE TOJIOKEHHUE MO OTHOUIEHUIO K MyOJIMYHO-MPABOBBIM OOPA30BAHUSAM,
YTO HAPYIAeT MPHWHIMI PAaBEHCTBA CYOBEKTOB TPaKJAHCKOTO mMpaBa (MyHKT |
cratbu 2 m myHkT 4 cratem 212 'K Poccuiickoii ®deneparuv) u BCTYMAeT B
npoTuBopeure co crartesamMu § (dacts 2) u 19 (wacte 1) Koncrurymu Poccuiickoi
denepanum.

WNuas npaktuka npumeHenus nyHkta 1 crareu 234 [T'K Poccuiickoi
denepaniii B OTHONMICHWH JKWAJIBIX TMOMEMICHUH 3aTPyNHAET JTOCTHXKCHHE
KOHCTUTYIIMOHHO 3HAYUMBIX IMEJIeH HWHCTUTYTa NPHOOPETATENHHOM JaBHOCTH,
CTABUT  3aWHTEPECOBAHHBIX  JIMI, OPUEHTUPYIOIIMXCA HA  MOJIeXkKaIIne
00s13aTeIbHOMY TPUMEHECHUIO TpaBoBbie mno3uiuu KonctutyunonHoro Cyna
Poccuiickont denepannn, B HEOMPEICICHHOE MOJIOKECHUE, TMOJPBIBAS JTOBEPUE K
3aKOHY M JEHCTBHSAM TOCYJAapcTBA. OJTO BCTYNAaeT B MPOTUBOPEUHE C
KOHCTUTYIIMOHHBIMW  TIPEANMUCAHUSAMH, BKIIOYas rapaHTuu  ddQexkTuBHON
rOCYJJapCTBEHHOM, MPEK/E BCETO CyA€OHOM, 3alUThI TPaB U CBOOO.

4. Kak yxxe¢ 0TMeUajoch, YKa3aHHBIC B 3aKOHE KpUTepuw (yCIIOBWA) I
MpUOOPETEeHHS MTPaBa COOCTBEHHOCTH MO JABHOCTU BJIQJICHUSA, HE MOAMEHSS APYT
Jpyra, HaxoAATCA B TECHOM B3aMMOCBS3M, IMO3TOMY YCTaHABJIMBAEMbIE U

OLCHUBACMBIC B CBA3HM C HUMH (I)aKTI/ILIeCKI/Ie 00CTOSATENHCTBA MOI'YT OKa3bIBaTh
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BJIMAHUE HA BBIBOJ O COOJIIOJICHUM YCJIOBHUSL O AJOOPOCOBECTHOCTH. Takue CBA3b U
BJIMAHUE MOTYT YCWJIMBATbCS MNPUMEHHUTEIBHO K JKWIbIM TOMEIICHUSM,
HAJIJIEXKAIIEE BJIAJICHUE U TMOJIb30BAHUE KOTOPHIMU MUMEIOT ISl OOIIECTBA BAXKHOE
3HAQUEHUE C YUYETOM BBICOKOHW BOCTPEOOBAHHOCTH 3TOr0 pecypca KakK OJHOTO M3
YCJIOBUH YCTOMYMBOIO 3KOHOMHUYECKOTO POCTa M MOBBIIIEHUS OJIArOCOCTOSTHUA
Ipak/1aH, TapaHTUX 3alIUThl IOCTOMHCTBA JIMUHOCTH, JIOCTUKEHUS WHBIX LETCH,
ykazaHHbsix B Koncrutymuu Poccuiickoit denepanmu (mpeamOyiia, cTaThs 75" n
Jp.), ¥ B TO K€ BPEMS BCE €IIe OTPAHNUCHHOMN JOCTYMHOCTH KHJIbSI T KaXKIOTO.

4.1. B nynkte 15 nocranosnenus [Inenyma Bepxosnoro Cyna Poccuiickoi
Oenepanyu u [nenyma Briciero Apoutpaxknoro Cyna Poccutickon ®deneparun
«O HEKOTOPBIX BOMPOCAX, BOBHUKAIOIIUX B CY/ICOHON MPaKTHKE MPU Pa3pellieHUur
CIIOPOB, CBSI3aHHBIX C 3AIIUTON MpaBa COOCTBEHHOCTH M JAPYTMX BEIIHBIX MPaB»
YKa3aHO, UTO BJIQJICHUE MMYIIIECTBOM KAaK CBOMM COOCTBEHHBIM OCYIECCTBIISETCA
HE TI0 JIOTOBOPY, IO ATOM MPHUUYMHE HCKIIOYaeTcs npuMmeHeHue crtatbu 234 T'K
Poccuiickoii ®exaepaiin B ciiydasx BJQJCHUS HMMYIIECTBOM HAa OCHOBAHUH
JIOTOBOPHBIX 00S3aTENBCTB (APEHIBI, XpaHCHHS, OE3BO3ME3THOTO TOH30BAHUAS 1
1.11.). Koncturymmonnsiit Cyn Poccuniickoit ®enepanmu B [loctanosnennu ot 26
Hosa0pa 2020 roma Ne 48-I1 oTmeTrwsn, dYTO COINIACHO  CJIOKHBIIIEHCA
MPABOMPUMECHUTENIbHOM NPAKTUKE B JAHHOM Pa3bsICHEHWU MOAPA3yMEBAIOTCS
CJIyJau, KOTJIa JINIO MPU3HAET BJIACTh APYTOro Jinia (COOCTBCHHHUKA) HA/T BEIIHIO U
OCYILIECTBJISIET JIUIIbL BPEMEHHOE BJIQJICHUE €10, T.€. BJIAJICHUE HE «KAK CBOECH».
Taksxe ObLIO YKA3aHO, YTO Yy JIMIIA, MOJYUYMBIIErO BIAJEHUE BEIbIO MO JIOTOBOPY,
KPUTEPUH BJIAJICHUS «KAaK CBOMMY OTCYTCTBYET JIMIIIb B TE€X CIyuasX, KOrJa 3TUM
JIMIIOM OCYILECTBJISIETCA B COOTBETCTBUU C JOTOBOPOM BPEMEHHOE MPOU3BOJIHOE
BJIAJICHUE.

Bwmecte ¢ TeM B NpaBONPUMEHUTENIBHONW MPAKTUKE, WILTIOCTPUPYEMON B TOM
yuciae U KoHKpeTHbIM aenoM O.K.MBaHbKOBOW, BCTpPEUAETCAs WM WHOM MOJIXOMA K
MOHUMAHMIO JAHHOTO KpuTepusa. Tak, CyAbl MPUILIA K BBIBOAY O HECOOTBETCTBUU
BJIQJICHUS] 3aSBUTEJIbHUIIBI JAHHOMY YCJIOBHUIO, PYKOBOJCTBYSCh TEM, YTO

COOCTBEHHUK KBAapTUPhl HE OTKA3ajicd OT CBOEro mpasa. Mexay TeM KpuTepui
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BJIQJICHUSI «KAaK CBOMM COOCTBEHHbIM» HE TIOJMEHACT WHBIX KPUTEPUEB
JABHOCTHOT'O BJIQJICHUSA, 00JIafasi CaMOCTOSTENIbHBIM COJICPIKAHUEM.

N3 npuBeneHHbix mnpaBoBeix no3unuii  KonctutyuumonHoro Cyna
Poccutickoit ®enepanuu, [Inenyma BepxosHoro Cyna Poccuiickoit ®eaepanum u
IInenyma Beiciiero Apoutpaxuoro Cyaa Poccuiickoit ®deaepanmm, a Takke
UBJIOKEHHOW B PEILICHUAX MO KOHKPETHbIM Aenam no3uimu CyaeOHo# KoJuieruu
no rpaxaaHckum neinam BepxosHoro Cyna Poccuiickoit @enepaiiviu, COrJiacHO
KOTOpPOH BJIAJCHHUE BEIIbIO KaK CBOEH COOCTBEHHOM O3HAUaeT BIIAJICHUE BMECTO
cobctBennnka (ompeneneHus ot 28 wutona 2015 roma Ne 41-KI'15-16, ot 2 wtons
2020 roma Ne 4-KI120-16, ot 26 centsa6pst 2023 roma Ne 127-K123-13-K4 u ap.),
CIIEyeT, 9TO B pPaMKax JAHHOTO KPHUTEPHUSA MOJDKHO OIEHUBATHCS (DAaKTHUECKOE
OTHOIIIEHUE JTABHOCTHOTO BJIAJEIbIA K BEIIM, JOJKHBI Pa3peliaTbCsi BOMPOCH O
TOM, TPU3HAECT JIM OH YbKO-TMOO BJACTh HAJ HEH, oOpamaerca Ju C HEK
HCKJIFOUUTEIBHO IO CBOEMY YCMOTPEHHIO, COBEPINAECT JM B OTHOILICHUM HEE
O0OBIUHBIC 1JI9 COOCTBEHHUKA ACHCTBHA.

Brnanenne wWMymecTBoM Kak CBOMM COOCTBEHHBIM HE TOXIAECCTBEHHO
JNOOPOCOBECTHOCTH BIAJACHUA, TaK KAaK BO3MOXHBI U JIOOPOCOBECTHOE BJIAJICHUE
«HE KaK CBOWM) (HampwMep, y apeHaaTtopa mo J0TOBOPY), U HEAOOPOCOBECTHOE
BJIAJCHUEC «KAaK CBOMM) (HAmpwWMep, y JIMIA, COBEPIIMBINETO XWINCHWUE BEIIH).
OtcyTcTBHE Yy JABHOCTHOTO Biajeliblla NpaBa COOCTBEHHOCTHM Ha BEUlb U
OCBEJIOMJIEHHOCTh 00 3TOM OOCTOSTEILCTBE B MEPUO TCUCHUS JABHOCTHOTO CPOKa
TaKX€ HE MOPOYAT BJIAJACHUE «KAK CBOMM COOCTBEHHBIMY», TeM OO0JI€€ UTO, Kak
otmeuan Koncrurynmonnsii Cya Poccuiickoit ®eaepanuu B IlocTaHOBIACHUH OT
26 nosi0pa 2020 roma Ne 48-I1, oT 3aMHTEpPECOBAHHOTO JHIA HE TpedyeTcA
noyiarath ce0s1 COOCTBEHHUKOM JaX€e MPU MOJIYYEHUHN BIIAJICHUS.

CooTBeTCTBYIOIIEE MOBEACHUE OXKUJACTCS TMPABOMOPSAIKOM OT JIMIIA,
UMEIOIIETO OCHOBAHUS /TSl OCO3HAHUS CBOEH BJIAaCTH (KOHTPOJIS) HAJ HMYITIECTBOM
B COUCTAHMM C OTBETCTBCHHBIM OTHOIICHUEM K HMMYILIECTBY, HAXOMSIIEMYCS BO
BJIaJCHUM, 3a00TOH O HEM W 3alATON CBOWX HWHTEPECOB (OTPaKICHHUE OT
BO3MOKHOT'O HETaTUBHOTO BO3/ICHCTBUA UMYIIIECTBA, ONPEACIICHUE U COOOIIEHUE O

cebe B KauecTBe YIIPAaBOMOUYCHHOI'O U3BJICKATh M3 UMYIICCTBA IMMOJIC3HBIC CBOMCTBA
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(monp30BaThcst WM W T.JI.), UYTO MOXET CBHACTEILCTBOBATH W O €T0
100pOCOBECTHOCTU. B TO ke BpeMs TOOPOCOBECTHBIM MOKET MPU3HABATHLCS HE
BCSIKOE€ MOBE/ICHUE, CBA3AHHOE C IMOJIb30BAHUEM HMMYIIECTBOM M 3a00TOM O HEM U
JIp., @ OOBIYHO 0XKUJAEMOE MPU CPABHUMBIX 00CTOATENBCTBAX B COOTBETCTBYIOIIEM
coOOIIECTBE OT JUIA, Y€l TUTYJ Ha BJAJCHHUE Yy HUHBIX JIMI COMHEHUA HE
BbI3BIBAET.

4.2. HenpepblBHOCTh MaBHOCTHOTO BJIAJCHUSA IO CMBICIY, MPUAABAEMOMY
nyHKToM 15 noctanosnenus [Inenyma Bepxosaoro Cyaa Poccuiickoit @enepaiiu
n Ilnenyma Beicmero ApoOurpaxnoro Cyaa Poccumiickoit ®eaepammn  «O
HEKOTOPBIX BOMPOCAX, BO3HUKAIOIIMX B CyACOHOM NpPaKTUKE MPU Pa3pelieHUuU
CIIOPOB, CBSI3aHHBIX C 3AIMTONW MpaBa COOCTBEHHOCTU W JIPYTUX BEIIHBIX MPaBy,
O3HAUYaAET, YTO TAaKOE BJIAJICHUE HE TMPEKpallaioch B TEUEHHWE BCEro CpoOKa
NpuoOpeTaTeNIbHOM JaBHOCTH, MPU 3TOM Mepenava JABHOCTHBIM BJIAJCIbIEM
HMMYIIECTBA BO BPEMEHHOE BJIQJICHUE APYTOro JIMIA TPU COXPAHCHUHU OTHOIIEHHUS K
UMYIIECTBY «KaK CBOEMY» HE MPEPHIBAET JABHOCTHOTO BIAJACHUA.

U3 storo cneayer, 4To BAAJECHUE CUMTACTCA HEMPEPHIBHBIM HA MPOTSHKEHUHU
BCErO MEPUOJIA, B TEUEHUE KOTOPOTO COXPAHSAETCA TOCMOJCTBO HAA UMYIIECTBOM
(BeNIbIO) MABHOCTHOTO BJIAJCNbIIA, TMOKA OH SIBJSICTCS JIAIOM, (DaKTHUECKH
OMPEACIAIONIMM TATBHEHIIYIO Cyp0y TaKOro MMYIIECTBA, U MPU3HACTCS B 3TOM
cTaTyce JpPYrdMH  ydacTHUKamMu  oOopota. (ClienoBaTeNbHO,  KaTeropus
«HEMPEPHIBHOCTh BJIAJICHUS» MO CBOEMY COJICPKAHUIO HE MNPUPABHUBACTCH K
HEMPEPHIBHOCTU UCIOJB30BAaHUSA UMYIIECTBA MO HA3HAUEHMIO, HA 4TO oOpailasia
BHuMaHue CynaeOHas KoJUlerHs Mo TpaxkaaHCkuM Jaeidam Bepxoshnoro Cyna
Poccutickoit ®enepanum B onpeneneranu ot 10 mapra 2020 roma Ne 84-K120-1. B
TOM K€ OMNPENCICHUH OTMEYEHO, YTO MEPUOJIUUECKOE HEUCTOIb30BAHUE
UMYIIECTBA TI0 HA3HAYEHHUIO (SKCIUTyaTaIlis €To MOJIC3HBIX CBOWCTB) caMo 1o cede
HE O3HauaeT (haKTUUECKOTO BBHIOBITHS TAKOW BEIIW W3 BIIAJCHHUS TOJIH30BATEI,
MOCKOJIbKY MPABOMOYUE BIAJACHUA U MPABOMOYME MOJIb30BAHUA UMYIIECTBOM HE
ABJISIFOTCS TOKJIECTBEHHBIMU JIPYT APYTY KaTETOPUSIMH.

HenpepblBHOCTh BIAJAEHUS, a PAaBHO U €ro OTKPHITOCTh B TEUCHHUE

OoIpCACIACHHOIO 3aKOHOM IMTCIBHOI'O BPCMCHH, HMMCHOIIUC II0 OonpIIeH MCPC
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OOBEKTMBHBIM W  JOKa3bIBAEMBIA  XapaKTep, CHOCOOCTBYIOT  YKPEIUICHHIO
MPEICTABICHAS UHBIX JIAL, NOTCHUIAAIBHO 3aMHTEPECOBAHHBIX B UCIOJb30BAHUHA
TOr0 K€ MMYIIECTBA, O MPUHAMICKHOCTH TMOCICIHETO OMNPEACIICHHOMY JIUILY,
(hopMHpPOBAHUIO Yy HHUX MHEHHS O BJIAJCIONMEM HMMYIIECTBOM «KaK CBOUM»
HEMPEPHIBHO MU OTKPBITO JIMIE KaK O J0OpPOCOBECTHOM UJIEHE OOIIEeCTBa, 3a
KOTOPHIM  CHOPAaBEIJMBO  MPU3HATH MPaBO COOCTBEHHOCTH B  MOPSAKE
npuoOpeTaresibHOM MaBHOCTH. OTKPHITOCTh BJIAJCHUS, HANPUMEP, YUYUTHIBACT
WHTEPECHl MHBIX JIMI[ U MOXET BJIMATH HA BBIBOJ O JOOPOCOBECTHOCTH BIAACHUSA,
MOCKOJIBKY, TOMUMO MPOYET0, MO3BOJIIET UHBIM, MPETEHAYIOIIUM Ha MOJIb30BAHUE
MMYIIECTBOM JIMI[AM, BKJOUass COOCTBEHHUKA, OMNPEACIUTh HAJJIEKAIIETO
OTBETUMKA W 3aiABUTh €MY O CBOHMX TNPUTA3aHUAX. B paccmarpuBaeMbix
OTHOILIEHUSIX 3TO HE MOXKET HE BJIUATh Ha OalaHC TAaKUX KOHCTUTYIMOHHO
3HAQUMMBIX I[IEHHOCTEH, KaK TpaXJAaHCKHMM MHUp U cOrjiacue, CTaOWJIbHOCTh
IPpaXXJIaHCKOro 000poTa, ColMaibHOE MapTHEPCTBO U Jp. CouyeTaHWe Ha3BAHHBIX
KPUTEPHUEB, BIUAIONIMX HA OLEHKY J100POCOBECTHOCTH JABHOCTHOIO BJaJCblia U
CIIPAaBEVIMBOCTH TPU3HAHWS 3aKOHHBIM, a CJICIOBATEIbHO, OXPAHACMBIM €ro
WHTEpPECa B TpaHChOpMAIliK JAaBHOCTHOTO BJIAJCHHUS B TPABO COOCTBEHHOCTH,
ABJISIETCA OO0JIe€ OUECBUIHBIM JUISl OKPYXKAIOIIMX, KOTAA XWIbIM MOMEIICHUEM
(KkBapTUPOW) TpPU COOJMIOJCHUU TAKUX KPUTECPUEB BJIAACET TPaKIAHUH,
ABJISIOLIMNACS YWICHOM CEMbH YMEPILIETO COOCTBEHHHKA, TEM 00J1e€ BCEJUBILIUNACS B
KBapTHPY € COTJIACHS TMOCIEIHETO HA 3aKOHHBIX OCHOBAHUAX U COBMECTHO C HUM
paHee MPOKUBABIIAMN.

5. HecooTBeTcTBHE BIIAICHUA YKA3aHHBIM B 3aKOHE KPUTEPUAM BJICUET
OTCYTCTBHE 3aKOHHOTO OCHOBAHUA MJid MNPUOOpPETEHUA BIAJACNbIEM MpaBa
cooctBeHHOCTH. [Ipu 3TOM, Kak ormeuan Koucruryuuonusii Cyn Poccuiickoi
Oenepanuun B [loctanoBnenun ot 26 Hos0ps 2020 roma No 48-I1, Henb3s He
MPUHATH BO BHUMAHHWE, YTO B CJIy4ac AABHOCTHOTO BJIAJICHUS MPAKTUUYECKH
HEU30E€KEH MPOMYCK COOCTBEHHMKOM HMYIIECTBA CPOKA MCKOBOW AABHOCTH IS
ucTpeOOBaHMA BEIIM Y JAaBHOCTHOrO Biajenslia. HecooTBeTcTBHE Juua,

(baKTI/ILIeCKI/I BJIAACIOMICTO HMMYIICCTBOM 6e3 THUTYJ4, KPHUTCPHAM JaBHOCTHOI'O
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BJIQJICHUS] HE JIMIIAET €ro MpaBa CChLJIATHCS HA MPOMYCK COOCTBEHHUKOM CPOKa
HMCKOBOU JaBHOCTH HA MPEABABICHUE BUHIUKAITMOHHOTO UCKA.

B Ttakoii cutyarnuu, xorna (hakKTHUCCKUI BIaACIEIl BEIH HE MOXKET CTaTh
COOCTBEHHUKOM, a €€ JACHCTBUTEIbHbIH COOCTBEHHHK HE CHOCOOEH 3aKOHHBIM
00pa3oM BOCCTAaHOBHUTH CBOE€ BJIAJICHHE, HAJIE)KALLEE BO3BPALLIEHUE UMYILECTBA B
IPaXKIAaHCKUNA 000POT OTKJIAJBIBACTCS HA HEOMPEAECTICHHBIN MPOMEKYTOK BPEMEHH,
MPUTOM UYTO €ro TNPOJOJLKUTENBHOCTE MOXKET CYIIECTBEHHO MPEBBIIIATH
npeaycMoTpennblii  cratbet 234 T'K  Poccuiickoit  ®enepauuu  Cpok
MpuOOpeTaTEeIbHON TaBHOCTH.

B HekoTOpbIX HMHOCTPAHHBIX NpPaBONOpsAAKax OO0O03HAUCHHAs mpodIemMa
pelieHa MyTeM YCTAHOBJICHUS YBEJIMUEHHOTO CPOKAa HE3aKOHHOTO BJIAJICHUS,
HUCTEUEHHUE KOTOPOTO SBJACTCSA JOCTAaTOUYHBIM OCHOBAHHUEM MJid MPUOOPETEHUS
nmpaBa COOCTBEHHOCTH HA CIOPHYIO BEllb, B TOM UYHCJIC HE3aBUCUMO OT HAIWMUUs
WM coOMIOIcHUs KpuTepus aoOpocoBecTHocTU. Hanmpumep, MoaenbHbie TpaBuiia
€BPOMENHCKOr0 YaCTHOTO TMpaBa 3aKPEIISAIOT, 4YTO BIAACIOIIMNA JIBUOKUMbBIMU
BCIIAMM KaK CBOMMH MPUOOPETaeT MpPaBO COOCTBEHHOCTH MOCPEICTBOM
HEMPEPBIBHOTO BJaJeHUs B TeueHue 10 jeT mpu ycliOBUM, UYTO BJIaJENel] Ha
MPOTSKEHUU BCEr0 ATOTO CPOKa BiaJeeT NOOPOCOBECTHO;, WU B TeueHue 30 et
(VIIL.-4:101); I'paxxnanckmii m ToproBeiii KOAEKC ApPreHTHHCKOW PecrmyOnmku
YCTAHABJIUBAET KPATKUH JACCATUIIECTHUH CpPOK MNPUOOPETATEeNIbHOM JaBHOCTH,
MPUMEHSIEMbIN MpPU AOOPOCOBECTHOM BJIAJICHUM, W ABAAUATUICTHUNA CPOK s
NMpuoOpeTeHnss TpaBa COOCTBEHHOCTH IO JABHOCTH  HEA0OPOCOBECTHBIM
BiazaenbieM (ctathr 1898, 1899) u 1.1

PoccuiickuM  A€HCTBYIOIIMM  MPABOBBIM  PETYJIUPOBAHUEM  MOAOOHBIN
MOAXOJ, HE BOCHPHUHAT, MO3TOMY OOO3HAYEHHBIM BOMPOC HE HUMEET MPSAMOro
PEUIEHUA, YTO B OTACJIbHBIX CJIyYasX HE MO3BOJIACT UHCTUTYTY MPUOOPETATEIbHOM
JABHOCTH, WMEIOIIEMY B COBPEMEHHBIX YCIOBUAX OCOOYIO aKTYaJbHOCTH ISt
OMpEe/ICSICHNS TIPAaB HA KBAPTUPHI U MHBIC KWIble TTOMEIIEHUA, PEATU30BATh CBOE
KOHCTUTYLIMOHHOE MPE/THA3HAYECHUE.

W3 mMarepuasioB NpaBONPUMEHUTENIBHON MPAKTUKHA — C YYETOM KOHKPETHOTO

nena O.K.MBanbkoBOil — creayer, uro B OOJIBIIMHCTBE CIIy4YacB, HEPEIKO
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o0JagaroNMX 3HAUWUTEIBHBIM  pasHooOpasueM (aKTHUECKHX OOCTOSTENBCTB,
OappepoM K TIPU3HAHHUIO TIpaBa COOCTBEHHOCTH HA KBapTHPY (MHOE IKHJIOE
MOMETICHNE) TI0 JABHOCTH BIIAJICHUA CIIY>KaT 3aTPYIHEHHUS, BO3HUKAIOIIUE TPH
OIICHKE TOOPOCOBECTHOCTH BJIAJICHUAA KaK HA MOMEHT TOJIYUCHHUS BJIQJACHHUS TaKUM
UMYIIECTBOM, TaK M NP TOCICTYIONIEM BIAACHUH WM.

[IpaBoBBIC TIO3UIIMK, OCHOBAHHBIC HA KOHCTUTYIIHOHHO-TIPABOBOM CMBICIIE
ocllapuBaeMOW HOPMBI W BbBICKa3aHHbIE B HacTosAmeM [locraHoBieHuw,
PacIpOCTPAHAIOT CBOE JCHCTBHE KaK B OTHOIICHUH KBAPTHUP, TaK M MHBIX JKHAJIBIX
MOMEMICHHUI 1, KPOME TOT'0, HE MCKITIOYAIOT MpaBa (enepabHOTO 3aKOHOIATENS —
yunThiBas  Hacrosmiee  [locranoBnenwe,  TpeOOBaHWA  KOHCTHTYITHOHHO
OMpaBAAHHON 11€JIECOO0PA3HOCTH, COCTOSIHUE OOIIECTBEHHBIX OTHOIICHUH B
KOHKPETHO-UCTOPUUECKUX  YCIOBHAX, TPEIONPEACTAIONMUAX  HEOOXOIUMOCTh
MOBBIIIICHHON 3allIUTHl TEX WJIM WHBIX MPAB W 3aKOHHBIX WHTEPECOB TPakIaH, W
obOecrieunBas MPU STOM COPA3MEPHOCTHh TMOCICACTBHUM (KaK TMO3UTHUBHBIX, TaK H
HETAaTWBHBIX)  3alUIIAEMBIM  3aKOHOM  IICHHOCTSM  TPH  COOJIOICHUN
KOHCTUTYIIMOHHBIX  TPUHITATIOB paBeHCTBA  H CIPaBEUTMBOCTA ~ —
KOHKPETHU3WPOBATh COJCPXKAHWUE TIOHATHS JOOPOCOBECTHOCTH JUISl  IETICH
JABHOCTHOT'O BJIAJICHAS MMYIIECTBOM, B TOM YHCJIC KBAPTHPON W WHBIM KHIIBIM
MTOMETIICHAEM.,

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,772,774, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit ®enepanuny, Koncrurymonnsiii Cya Poccuiickoit @eneparuu

HOCTAHOBHI.

1. Ilpuznate nyHkT 1 crarem 234 I'K Poccuiickoit ®enepaiuu He
npotuBopevanm Koncturynuu Poccutickoi deaepannn, NOCKOIbBKY MO CBOEMY
KOHCTUTYLUHOHHO-TIPABOBOMY CMBICJTY OH HE MOXKET PacCMaTpUBATHCS Kak
WCKJTIOYAIOIIWHA TPU3HAHUE JOOPOCOBECTHBIM T'PAKIAHWHA, SBJISABILIETOCA YJICHOM
CEMbH YMEPILIETO COOCTBEHHUKA KBAPTUPBI U C BEAOMA MOCIEIHETO MOJYUUBIIETO
MPaBO MOJb30BATBCA KBAPTHPOU, KOTOPAs B KAYECTBE BHIMOPOYHOTO MMYIIIECTBA

nepelyia B COOCTBEHHOCTh MyOIMYHO-MTPABOBOr0 00pa30BaHMs, NPH Pa3pelIEHUN
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BOIIPOCA O MPUOOPETEHUU STUM TPAXKIAHUHOM TMpaBa COOCTBEHHOCTH Ha 3TY
KBAPTUPY MO [JABHOCTH BJIQJICHUS JIMIIb MO TMPUUYHUHE OCBEIOMJIEHHOCTH
rpakJiaHuHa 00 OTCYTCTBUU Y HETO OCHOBAHUWH /ISl BJIAJICHUS KBAPTUPOU U O TOM,
YTO OHA B KA4YE€CTBE BBIMOPOYHOTO HMMYIIECTBA IMepelia B COOCTBEHHOCTH
My OJIMYHO-TTPABOBOTO o0pazoBaHus, a  TakkKe  TIOCKOJIbKY  JIaHHOE
3aKOHOIOJIOKEHUE  MPEANOJaraer, 4YTo MOCIHEAYIOIIEee BIAJECHUE  TaKUM
IPaXXJIAHUHOM COOTBETCTBYIOIIEH KBAPTUPOW COTJIACHO OOBIYHO OXKUIAAEMOMY OT
COOCTBEHHMKA UJIbs TOBEJACHUI0 YUYUTHIBACT MpaBa W 3aKOHHBIE HHTEPECHI
JPYTHX JIHII.

[Tpunanuve nysnkty 1 crareu 234 I'K Poccuiickoit ®deaepaiiiu HUHOro
CMbIC/IA, KaK 3TO HMEJIO MECTO B JieJie 3asBUTCIbHUIIbI, MPUBOJUIO OBl K
HApYIICHUIO KOHCTUTYIIMOHHBIX MPaB IPakJaH U BCTyNajao Obl B MPOTUBOPEUUE CO
cratbamu 8 (yacth 2), 17 (uacts 3), 19 (wactu 1 u 2), 21 (wacts 1), 35 (wactu 1 u
2), 40 (uacte 1), 46 (wacte 1), 55 (uacts 3) u 75' Koncrurymmn Poccuiickoii
denepanum.

2. KoHnctutynmoHHo-npaBoBoi cMbich myHKTa 1 cratbu 234 'K Poccuiickoi
Odenepanuu,  BbIABJICHHBI B HacTtosuieM  [locraHoBlieHWUM, — ABJISIETCSA
0o0meo0s3aTeNbHbIM, UYTO MCKIKOYAET JIO00E MHOE €ro HMCTOJIKOBAaHWE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. CyaeOHbie TOCTAHOBJICHUS, BBIHECEHHBIE T0 JIETY C YUYACTUEM TPAKIAHKH
HBanbkoBoit Onbru KoHCTaHTHHOBHBI Ha OCHOBaHWMM myHkTa 1 crarbu 234 T'K
Poccuiickoit Geaepanyy B UICTOIKOBAHUH, PACXOAAIIEMCS ¢ €70 KOHCTUTYLIMOHHO-
MPABOBBIM CMBICJIOM, BBISIBJIEHHBIM B HacTosiieM [locTaHOBICHHH, MOAJICKAT
MEPECMOTPY B YCTAHOBJICHHOM MOPSIAKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHbopmarmy (Www.pravo.gov.ru).
Koncturymonnsiii Cyj

Poccuiickoit ®eneparuum

Ne 35-T1 CYLEBHbIX
3ACEAHUA




